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‘Gender’ is used to classify humans and to explain their behaviour in

predominantly social rather than biological terms. But how useful is

the concept of gender in social analysis? To what degree does gender

relate to sex? How does gender feature in shifts in familial structures

and demography? How should gender be conceived in terms of con-

temporary inequality and injustice, and what is gender’s function in

the design and pursuit of political objectives? In this volume a col-

lection of international experts from the fields of political philosophy,

political theory, sociology, economics, law, psychoanalysis and evo-

lutionary psychology scrutinise the conceptual effectiveness of gender

both as a mode of analysis and as a basis for envisioning the trans-

formation of society. Each contributor considers how gender might be

conceived in contemporary terms, offering a variety of (often con-

flicting) interpretations of the concept’s usefulness for the future.
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Introduction

T
his book offers an analysis of the conceptual efficacy of

‘gender’, both as a mode of analysis and as a basis for envi-

sioning the emancipatory transformation of society. It should

be pointed out at once, however, that whilst its title suggests that

‘gender’ has a future, not all the volume’s contributors are persuaded

that this is the case.

Today, the terms ‘gender’ and ‘sex’ are deployed indiscriminately –

or, to be more precise, ‘gender’ is increasingly being used to cover

both terms. It is, then, worth re-establishing the traditional difference

between the two concepts. As proselytized from the late 1960s, ‘sex’ is

deemed a category of analysis which relates to the identification of an

individual by biological endowments and functions. ‘Gender’ is

concerned with the ascription of social characteristics such as

‘womanly’, ‘manly’, ‘feminine’ and ‘masculine’, all of which can be

seen as culturally variable and not necessarily associated with the sex

of an individual. Whilst this distinction is admittedly rough around

the edges, its general acceptance since the 1970s has heralded a rare,

albeit minimal, consensus across mainstream academia: that the

concept of sex is inadequate for the description of social identities.

Previously, ‘sex’ invoked an analysis of men and women based upon

an a priori set of assumptions about how each sex behaves. In an

attempt to overcome what was seen as cultural bias, the term ‘gender’

was introduced as a way of classifying individuals socially rather than

just biologically. The ramifications of this ostensibly obvious point

have been profound and have remained the object of fierce intellectual

and ideological conflict.

Post-modern theories of subjectivity and identity have attacked

early theorizing and interpretations of ‘gender’ for relying on a binary

account of either ‘male’ or ‘female’. Instead, the post-modernists

sought to destabilize the notion of gender by insisting upon a

spectrum of fluid identities. This view has in turn been hugely
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complicated by the development of radical new technologies in sex

reassignment and reproduction techniques. Moreover, in a related

attack on the universalizing claims of the gender binary, many have

criticized the concept for its homogenization of female experience

pitted against a singular understanding of oppression, discrimination

and patriarchy. Such descriptions and analyses of gender have largely

been generated by white, liberal, relatively wealthy women whose

range of experience is inadequate to appreciate the multiple faces of

subjugation. Consequently there have been many challenges to the

imposition of predominantly western norms on a wide variety of

multicultural, racial, ethnic, religious and socio-economic groups and

their various social relations, roles, living conditions, beliefs and

practices.

However, these principally cultural analyses, which quickly embraced

methodologies from across the social sciences and humanities, have

themselves recently been challenged by what we might term a rein-

vigoration of ‘the biology of gender’. New theories from the natural

sciences and the field of evolutionary psychology are emerging to

confront the standard late twentieth-century view of how ‘gender’ and

‘sex’ relate, demanding instead that we revisit the possibility that

‘gendered behaviour’ is biologically derived.

At the core of ‘gender analysis’ is a concern with unjust inequalities

between men and women. One only needs to scan the mission

statements of major international bodies such as the United Nations

and the European Union to find ‘gender equality’ stated as a principal

political objective. Of course, enormous progress has been made

regarding the situation of women who profit from the highly

sophisticated legal and political structures of western democracies.

Under the individualist liberal doctrine of equal rights, men and

women alike are, in principle at least, protected from prejudicial

treatment. However, whilst the fruits of this hegemonic construc-

tion have been hailed by some as emancipatory, to others they serve

to obfuscate patterns of injustice and group discrimination. Even

within such progressive environments, substantive equality remains

elusive in everyday life as men and women fail to enjoy equal rights

and privileges in practice: unrelenting pay gaps between men and

women in employment; persistent institutional stereotyping and

bigotry; the under-representation of women in decision-making

and authoritative positions; the difficulties faced in seeking to
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reconcile professional and family responsibilities. All these, as

features of modern society, show that a multitude of systemic

inequalities and injustices between men and women remain deeply

entrenched.

In the advent of new technological, methodological, theoretical and

social advances then, we return to vital questions for gender analysis.

One primary challenge is to decide whether any innate differences

between men and women should be accepted as legitimately causing

naturally unequal social outcomes. If so, should these outcomes

be celebrated or compensated for through social engineering? If,

however, various differences between the sexes are considered

negligible and not justifying substantially different social outcomes

for each, then we are faced with what must be institutional prejudices

and discriminatory traditions as the causes of inequality, and ought to

orientate our political practices accordingly.

To what degree does ‘gender’ in fact relate to sex? How useful is

the concept of ‘gender’ in social analysis? How does ‘gender’ feature in

shifts in familial structures and demography? How should we conceive

of ‘gender’ in terms of contemporary inequality and injustice? What is

‘gender’s’ function in the design and pursuit of political objectives?

These are the essential questions to which ten thinkers, who together

span the disciplines of evolutionary psychology, psychoanalysis,

sociology, socio-economics, socio-legal studies, social theory, political

theory and political philosophy, apply themselves and offer their

interventions.

Structure of the book

Part I of the book, ‘Reorienting the feminist imagination’, contains

three essays, by Nancy Fraser, Valerie Bryson and Ingrid Robeyns,

which consider the failings of previous feminist imaginations and

consequently offer quite contrasting future theoretical orientations for

the pursuit of ‘gender justice’. The authors in Part II, ‘Variations on

the theme of gender’, Simon Baron-Cohen, Susan Hurley, Terrell

Carver, Tony Lawson and Juliet Mitchell, offer provocative and

conflicting perspectives on the challenges which face traditional

understandings of ‘sex’ and ‘gender’. Finally, Part III, ‘Gender and

political practice’, consists of essays by Catherine Hakim, Rosemary

Crompton and Jude Browne, who examine the various implications
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for public policy of differe nt underst andings of ‘gender’ and offe r

so me rad ically diver gent views on why men an d wom en experi ence

su ch diss imilar soci al outcom es.

Part I: Reorienting the feminist imagination

The book begins with Nancy Fraser’s assertion that there has been a

‘major shift in the geography of feminist energies’. Her claim that the

cutting edge of gender analysis has migrated from the USA to Europe

has considerable implications for how we conceive of the whole topic

and how we might reinvent some of the core elements of feminism in

order to secure ‘gender equality’ and justice in the contemporary age

of globalization. Fraser introduces us to a new ‘practical mapping’ for

how to proceed. In setting the context, she divides the post-war

feminist imaginations into three major phases. The first is that of the

New Social Movements of the 1960s in which feminism joined the

various collectives of marginalized social categories demanding

inclusion in the egalitarian objectives of welfare stateism. The second

is that of identity politics, pioneered in the USA, which dominated the

intellectual hub of feminism for two decades from the end of the

1980s. The final phase, to which Fraser commits her own allegiance

and designs of future ‘gender justice’, is that of ‘trans-national

politics’, which emerged post 9/11. This phase, she argues, is the only

possible site of substantive progress in that it has the actual capacity

to transcend and overturn habitual biases within modern territorial

state traditions entrenched in gendered stereotypes and unaccommo-

dating historical legacies. Throughout the chapter, Fraser charts how

feminists turned away from redistribution-centred economic reform,

which she identifies as an ‘indispensable dimension of a feminist

politics’, and instead concentrated on recognition and identity

politics. This approach waned, however, in the shadow of increasing

capitalistic atomization, continued economic retrenchment policies

and a revival of conservative family values (as typified in the recent

spread of evangelicalism in the USA). According to Fraser, only

a vision which encompasses the renovation and synthesizing of

both redistribution and recognition together with a new form of

representation at the trans-national level can provide the necessary

mechanisms and objectives for ‘gender justice’ in what she terms the

contemporary ‘post-socialist’ order.

4 The Future of Gender



Valerie Bryson’s chapter provides a critique of hegemonic western

liberal movements which, she argues, have firmly cast individual

equal rights as the response to issues of inequality. Claiming such

rights as fundamentally androcentric, she insists that nothing less

than a resuscitation of specific elements of radical feminism, in

particular the concept of ‘patriarchy’, can provide an effective view of

present-day gender relations. Bryson suggests that this approach, in

combination with a return to socialist and Marxist analyses of

societal relations, is, albeit unsavoury to some, the only route to

securing ‘gender equality’. If we are to take equality as a serious and

genuine societal goal, she argues, we must accept that current liberal

strategies will unequivocally fail to secure the necessary steps towards

it. Bryson recognizes that the concept of patriarchy has become

rather unfashionable, but in reconceptualizing it, not as a conscious

collective project on the part of men to subordinate women, but

rather as a descriptive device which enables an accurate explanation

of the status quo, she reintroduces ‘patriarchy’ to the centre stage of

‘gender equality analysis’. She describes how the largely unchallenged

focus on liberal rights discourse has obscured patriarchy and the

discriminatory repercussions it harbours. Without conceiving of

liberal societal workings through the lens of patriarchy, she asserts

that we cannot help but be seduced by the idea that any unequal

outcomes apparent between the sexes are a consequence of choice,

merit or luck. Inevitably then, we are likely to conclude that such

outcomes, set against a backdrop of equal rights, must be justified.

This doctrine is what Bryson refers to with irony as ‘common sense’,

which she asserts is by far the dominant thinking in liberal

democracies. In a Marxist vein, Bryson argues that ‘common sense’

renders people incapable of recognizing societal inequality and

discrimination which are not in fact, as ‘common sense’ would lead

us to believe, merely a sequence of unfortunate individual experi-

ences, but are rather instantiations of systematic ‘gender injustice’.

Bryson not only calls for an alternative analysis of ‘gender equality’

through a reinterpreted notion of patriarchy, but also demands that

certain activities which cause gendered divisions, such as responsi-

bility for domestic work, be redefined as social responsibilities and

not purely as the consequences of private choices. Despite emphasiz-

ing widespread policies of welfare state retrenchment and the

common demise of socialist objectives, she concludes by explaining
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how such a redefinition is not beyond our current and plausible

political reach.

Ingrid Robeyns presents an innovative account of ‘gender justice’,

based on Amartya Sen’s capability approach. The capability approach

is one which prescribes that individuals should be free to pursue certain

‘functionings’ – this means that one has the freedom to be and to do

something one has good reason to consider worth ‘being’ and ‘doing’.

Capabilities then are the full sets of functionings one identifies as being

the composite parts of the life one has good reason to consider living.

As a metric of well-being the capability approach is an equal-

opportunity-based approach which is able to focus on the individual in

a way that is particular to needs and preferences rather than assuming

‘well-being’ by extraneous or aggregate measures such as household

income, for example, which may not be distributed satisfactorily

between individual inhabitants. Similarly, a simple comparison of

men’s and women’s pay does not, in and of itself, tell us anything

about an individual’s real freedom to live satisfactorily.

Sen’s ‘conversion factors’ are social, personal and environmental

factors which affect the way in which one is able to convert one’s

resources, such as educational degrees and professional or social

skills, into desired capabilities. Robeyn identifies ‘gender’ as such a

conversion factor and illustrates its relationship to social norms,

stereotypes, identities and social institutions. In so doing, she argues

that stereotypes and social norms reinforce gender inequalities and

gendered behaviour which in turn render women’s position in society

structurally weaker than men’s. In this way she describes how we

should consider ‘gender’ as morally relevant when constructing

political strategies to eradicate injustice.

Robeyns introduces three principles to the capability approach

without the fulfilment of which, she argues, a society cannot become

‘gender just’. These principles are first, that the capability sets for men

and women should be equal except for inequalities that are due to sex

differences, not gender differences, and cannot be rectified by human

intervention. Second, constraints on individuals’ choices from the

capability set should not be structured according to ‘morally irrelevant

characteristics’ such as ‘gender’. And third, ‘pay-offs’ of different

options in the capability set must not be ‘gender biased’.

In applying these principles along the lines of an opportunity-based

capability approach to inequality Robeyns asserts that even in
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progres sive democ racies we are far from achieving ‘gende r just’

societies, an d offe rs a mechan ism by which to pro ceed in the future.

Part II : Variations on the theme of gender

In the fourt h chapte r, Sim on Baron-C ohen explicat es his new theory ,

based in evolutional psychology, about the essential differences

between the average male and female brain. Although his approach

is scientific, he presents the empathizing-systemizing theory (E-S) in a

highly accessible way to those outside the field of experimental

psychology. Writing from the perspective that ‘the pendulum has

settled sensibly in the middle of the nature–nurture debate’, Baron-

Cohen emphatically denies claims of crude essentialism. Rather, his

aim is to establish that behaviour and psychology are products not

only of experience but also of biology. Based on psycho-physiolo-

gical research on humans, he proposes that ‘the female brain is

predominantly hard-wired for empathy and that the male brain is

predominantly hard-wired for understanding and building systems’.

The proclivity to ‘empathize’ describes the ability to classify another

person’s emotions and to respond to them appositely (brain type E).

‘Systemizing’ is epitomized by the compulsion to explore systems

and to deduce their laws, rules and mechanisms (brain type S).

Baron-Cohen is adamant that the brain type cannot be assumed

merely by the sex of an individual, as not all men possess brain type

S, nor all females brain type E. The E-S theory is strictly one of

averages which relies upon the premise that ‘more males than

females have a brain of type S and more females than males have a

brain of type E’.

Crucially however, Baron-Cohen infers from his results that unless

we are prepared to administer strict interventionist policy mechanisms

which would impede a form of natural selection (such as a 50 per cent

quota system for each occupation) we should not expect the sex ratio

in certain jobs like professional mathematician or physicist ever to

be equal. This is a claim from which the social, political and

philosophical interpretations of inequality, such as those related to

occupational sex segregation and in particular the perennial pay gap

between men and women, have long shied away. Within the context

of this volume, Baron-Cohen attempts to carve out an analytic space

in which the importance of biology in creating different drives in the
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average male and female mind can be legitimately assessed and

compared to other competing views.

Susan Hurley considers how we might address ‘gender justice’ by

turning to the tensions between evolutionary psychology and main-

stream feminism. She offers a rare feminist reading of standard views

in evolutionary psychology for the purpose of investigating how they

might be of use for understanding the nature of sex and consequently

the construction of ‘gender’.

Particularly in light of dramatic increases in marital instability over

recent decades, Hurley asks whether contemporary western familial

structures and social policies are currently constructed along the right

lines. Hurley claims that feminists, preoccupied with the political

deconstructionof patriarchal social orderings, should turn to ‘nature’ as

a source of inspiration for devising innovative policies which would

genuinely serve gender equality and justice. In her article she highlights

research in the field of evolutionary psychology which shows how the

human pattern of social monogamy is extremely rare and unstable in

nature and how, in order for it to survive, it must be culturally

constructed and supported. Nature, on the other hand, provides a great

variety of alternative stable reproductive patterns from which, Hurley

argues, feminists can learn a great deal. On contemplating how

monogamy enforces sexual equality among materially unequal men in

societies that are so inegalitarian in other respects, Hurley questions the

widespread institutional endorsement of the monogamous model and

calls for a reconsideration of present and future societal ideals. In

particular, she asks whether unconventional familial structures might

be better suited to our present-day circumstances which have been

marked by dramatic increases in marital instability. Her argument has

radical implications for policy design; for example, a move towards a

polygamous society might herald the separation of the social institu-

tion of childrearing from private sexual relations. Ultimately, Hurley

argues that evolutionary psychology is not necessarily an enemy of

feminism, in the way suggested by a traditional opposition between

sex as nature and gender as nurture, and that we should seek to

embrace some of its insights in order best to navigate some of the

revolutionary social changes of the new century.

Terrell Carver’s chapter focuses on the ways in which pioneering

scientific developments impact on the future of gender as a category

of analysis. Along post-modernist lines, he argues that the emergence
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of trans-sexual technologies and trans-gender identities has become

profoundly troublesome, if not fatal, for the concept of ‘gender’

altogether.

Carver suggests that, in all modern societies, the standard ethical

discourse presupposes and reproduces a particular conception of the

individual (the ethical subject) which is essentially deficient. He argues

that binary or stable concepts of sexuality, or purported biological

certainties about the relationship between individuals and reproduc-

tion, or even ‘normal’ embodiments of the male and female, cannot be

assumed. In particular, he asserts, ‘gender’ can only offer a crude

bifurcation of individuals which consequently encourages an all too

easy ‘slide between masculine and the humanly ‘‘normal’’ ’ in social

and institutional settings. Consequently, Carver argues that there must

be a philosophical and legal reconceptualization of the human subject

which is able to appreciate a full range of ‘complex gradations’ and

‘hybridities’ concerning the self.

His central claim is that the theory and practice of trans-sexuality,

together with the technologies of assisted reproduction (including

donor and surrogacy combinations) and the politics of same-sex

marriage and of ‘non-singular individuals’, mark an important stage in

the deconstruction and resignifying of the human as the ethical subject.

‘Physical singularity’, for example, should not be assumed of the

ethical subject when she is a gestating mother-to-be and the

‘heteronormative’ model of the ethical subject is but a distant legacy

of past legal, political and social practices. Accordingly, Carver argues

that the concept of gender is in trouble as it is a central feature of the

insufficient traditional frameworks which underpin current concep-

tualizations of the human subject and one which we might do well to

consider obsolete if we are to bring ethical discourses up to speed.

Although traditional conceptualizations have permitted some excep-

tions in the past, it is Carver’s claim that these very exceptions are

increasingly proving to be the rule, and producing significant changes

in everyday practice. Numerous individuals and groups have begun to

bring forward legal cases, engage in political campaigns and use liberal

rights-governed frameworks and democratic institutions to challenge

traditional understandings of the self. Carver maps these challenges

through an analytical approach to historical and contemporary

theorizations and attempts to create a counterpoint between current

instabilities in ‘fixing’ the human person and examples of practical
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conceptualizations that re-create the ethical subject in increasingly

diverse ways.

Tony Lawson sees the commonplace use of ‘gender’ as highly

problematic and, particularly in the wake of post-modernist critiques,

he seeks to salvage the concept both as a category of analysis and as a

basis for the progressive transformation of society. He suggests that

feminists need to engage far more than they have done in a systematic

ontological understanding of the concept as the first step on the way

to a more coherent and effective prescription of political practice.

His principal argument is that we must develop a conception of

gender that, on the one hand, absorbs the fact that we are all different

and that our experiences and identities are historically, culturally and

socially contextual, but that, on the other, is able to act as an

emancipatory device which can facilitate the need to organize

collectively. Whilst Lawson supports the post-modernist critique of

early ‘gender theorizing’, he maintains that the critique itself obviates

the potential for recognizing systematic forces of societal discrimina-

tion such as the fact that ‘biological females are very often dominated

or oppressed by males, and in ways that have little if anything to do

with sexual as opposed to social differences’. Drawing on the

philosophical insights of ‘critical realism’, Lawson argues for a

conception of gender as a feature of social structure (‘something that

is irreducible to human practices or experiences’). ‘Gender’, then,

should be regarded as a social system whereby social discriminations

are made between individuals based on their identified biological sex.

Once we have grasped this crucial insight, he argues, it is possible to

retain gender as a useful category of analysis, and to see that the

project of combating gender discrimination is itself a project of

wholesale social transformation. In so doing, he seeks to provide a

new way of looking at the relationship between gender and sex.

Juliet Mitchell examines the hypothesis that the rise of second-wave

feminism both reflected and spearheaded an aspect of demographic

transition to non-replacement populations. She asserts a very different

distinction between the terms ‘sex’ and ‘gender’ by considering the

tension between the formation of ‘sexual difference’ to enable

reproduction and what she calls the ‘engendering of gender’ in lateral

relations which are indifferent to procreation.

In contextualizing this distinction, Mitchell shows how, with the

achievements of feminism as a political vanguard and a demographic
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trans ition as its socio-ec onomi c ba se, women no longer becam e

defined by ‘the family’, in that their defi nition cease d to dep end on

reproduc tion. She claims the commo nplace use of the term ‘gender’

entered the poli tical arena to becom e a key concept of feminism whi ch

indicate d non-procr eative sexual ity a nd sexual relati ons that were not

neces sarily aligned with he terosexual ity or biologic al reprod uctive

funct ions. Mit chell argues that the ad vent of ‘gende r’ reflec ts the

trans ition to a new demogr aphic order and thus must be rethoug ht if it

is to be a concept of an y use to a poli tics of radic al change.

Mitchell goes on to propo se that demogr aphic trans itions may be

bringing the role of ‘caring’ rathe r than ‘birth’ into prominen ce. She

makes critical use of psych oanalysis , to look at the ‘gende ring of caring’

along a lat eral, horizon tal axis (i.e. non-p arental relatio nships).

Central to her argu ment is the observa tion that the demogr aphic

trans ition to non-replace ment populat ions as reflec ted in con tempor-

ary birt h-rates is a phenome non of pos t-indust rial wealt h (or aspirants

thereto) . Poor cou ntries and poor peop le, Mitchell sugges ts, dispr o-

portio nately pro duce bab ies who die, and the ris e of ‘child- free gend er’

belongs only to domi nant popul ations. Sh e concl udes with a

consi deration of ‘gender’ a s potent ially indi cating sexual ‘in differen ce’

in an era where carin g takes prece dence over procre ation . The pract ices

of lateral heter osexualit y or homose xuality, concept ion and preg-

nancy, could, she claim s, be indepe nde nt of gender neutra l parent ing/

caring altogethe r and sibling relation s (blood and social) offer a key to

what Mitchell sees as a likely ‘worl d histori cal de velopment ’.

Part III: Gender and political practice

In the ninth chapte r, Cat herine Haki m presents her prefe rence theory ,

which is designed to explain why gender equality appears to have

ground to a slow halt since the equal opportunities revolution

which began in the 1970s and indeed why it is unlikely to progress

much further. Preference theory, both descriptive and predictive, is

intended to explain women’s choices between paid and unpaid

work, currently and in the future. Hakim claims that to look at the

pay gap between men and women is no longer appropriate as

an indicator of gender inequality because lifestyle preferences are

what determine patterns of work and employment over the lifecycle,

not gender. Hakim criticizes the policies which became prevalent in
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the twentieth century, in particular those that aimed to be ‘family

friendly’, and along with them the primary objectives of most

feminists today.

She instead identifies five major qualitative changes in the modern

state which create a ‘new scenario’ for women which is unique to the

twenty-first century. These are the contraceptive revolution, the equal

opportunities revolution, the expansion of white-collar work, the

increase in secondary-earner jobs, and a vast swing in social attitudes.

Currently, only Britain, the Netherlands and the USA display this

‘new scenario’. Born out of these conditions are three major lifestyle

preference groups of women, who differ significantly in their value

systems and in their life-goals. These three groups are the ‘home-

centred’, the ‘adaptives’ and the ‘work-centred’. The heterogeneity of

interests between these three female populations renders them

collectively less likely to be represented at higher-status occupations

within the workforce to the same degree as men who are more

uniform in their social values and life-goals. Hakim therefore

concludes that ‘gender’ is redundant in explaining the pay gap.

Instead the dividing line is between mothers and childless women –

not between men and women. Hakim calls for us to move beyond

‘gender’ and ‘sex’ as vehicles for analysing unequal outcomes and

instead to focus on the social roles that men and women prefer.

Consequently, she suggests, we must come to recognize that feminist

theory, as it stands, is out of touch with contemporary reality.

Rosemary Crompton files a particular complaint against preference-

based theories as she argues they rely upon an assumption that men

and women are inclined towards certain choices according to their

differing biological endowments – a logic which can only serve as

justification for inequalities between men and women. She focuses in

particular on ‘Wollstonecraft’s dilemma’ which highlights that an

emphasis on ‘difference’ can undermine claims to ‘gender equality’.

Crompton argues that preference-based theories tend to dovetail

all too neatly with neoliberal validations of large socio-economic

inequalities and for that reason should be called into question. She

emphasizes assumptions about ‘female behaviour’ and in particular

she alleges that preference-based explanations of gender inequality

under-appreciate the impact of welfare state centred policies on social

and economic life. Unlike those who have faith in trans-national sites

of politics, however, Crompton thinks that the EU setting may not be
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as promising a conduit for gender equality. Her forecast is rather

that Member State welfare programmes might bow to the weight

of increasingly dominant US-style corporate strategies which best

serve private employers. For example, she draws attention to how

Britain, as one of the most powerful members of the EU, repeatedly

navigates its way under EU edicts by implementing EU Directives

in a minimalist fashion in order to tally with the interests of

UK businesses. As a result, some very significant policies have been

rendered ineffective. In a similarly suspicious vein, Crompton, whilst

on the one hand welcoming of new flexible working arrangements

offered by employers to enable parents better to balance their home

and work commitments, is, on the other, wary of the attractions

of such policies for the employer. As she points out, ‘employment

flexibility, which is concentrated amongst women, is not usually

associated with individual success in the labour market, and flexible

workers often tend to be in lower level positions’. In essence,

Crompton calls for us to take stock of what seems to be the neoliberal

direction of modern economic systems and to acknowledge that it is

straightforwardly incompatible with the needs of men and women

both as workers and as family members in modern economies.

Finally, my chapter (Jude Browne) exemplifies the problems of

operationalizing normative ideals of equality. In so doing, I reject the

concept of ‘gender equality’ as an appropriate goal of public policy,

arguing instead that the eradication of discriminatory stereotypes is

better suited to the pursuit of equal treatment between men and

women. My primary focus is the translation of the normative principle

of ‘equal treatment’ into legislative practice. Central to the principle is

the idea that individuals should be treated equally only in ‘relevant

respects’, and it is with the question of which respects are relevant in

the context of equal treatment of men and women that I am primarily

concerned. In particular I track the various ways in which the principle

of equal treatment has been interpreted and implemented by the

European Union’s Equal Treatment Principle (EPT) which has become

the bedrock of all Member States’ equality policies and anti-

discrimination legislation. In particular, I present a detailed account

of how equal pay and sex discrimination legislation, as well as

specific rights such as maternity, parental and paternity leave, are

thwarted by anachronistic conceptions of men’s and women’s social

capabilities. Accordingly, I argue it is imperative that what takes place
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is an interrogation of the assumptions that underpin the purportedly

sound interpretations of the principle of equal treatment and the

stereotypes which they effectively uphold. On my view, anti-

discrimination measures should be prised apart from the pursuit of

an inadequately conceived goal of ‘gender equality’. This, I assert,

would not only crucially afford individuals far more freedom to

explore and realize their preferences and needs, but also result in new

social norms and institutional procedures which better lend themselves

to the principle of equal treatment. A reinterpretation of the ‘relevant

respects’ in which men and women of the twenty-first century should

be treated equally is, I argue, well overdue.
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Reorienting the feminist imagination





1 Mapping the feminist
imagination

From redistribution to recognition

to representation

nancy fraser

F
or many years , feminists throughout the world looked to

the United States for the most advanced theory and practice.

Today, however, US feminism finds itself at an impasse, stymied

by the hostile, post 9/11 political climate. Unsure how to pursue

gender justice under current conditions, Americans are now returning

the favour, by looking to feminists elsewhere for inspiration and

guidance. Today, accordingly, the cutting edge of gender struggle has

shifted away from the United States, to trans-national spaces, such as

‘Europe’, where the room for manoeuvre is greater. The consequence

is a major shift in the geography of feminist energies.1

What lies behind this geographical shift? And what are its political

implications for the future of the feminist project? In what follows, I will

propose an account of the historical trajectory of the second-wave

feminism aimed at illuminating these matters. My strategy will be to

relate geographical shifts in feminist energies to shifts of two other

kinds. On the one hand, I will identify some major transformations in

1 This chapter originated as a keynote lecture delivered at the conference on
‘Gender Equality and Social Change’, Cambridge University, March 2004. A
later version was delivered at the conference on ‘Gender in Motion’, University
of Basel, March 2005. Thanks to Juliet Mitchell, Andrea Maihofer, and the
participants at those conferences who discussed these ideas with me. Thanks,
too, to Nancy Naples; although she does not share all of my views, our
conversations influenced my thinking greatly, as is clear from our joint project:
‘To Interpret the World and To Change It: An Interview with Nancy Fraser’, by
Nancy Fraser and Nancy A. Naples, Signs: Journal of Women in Culture and
Society 29, 4 (Summer 2004), 1103–24. Thanks, finally, to Keith Haysom for
efficient and cheerful research assistance and to Veronika Rall, whose German
translation (‘Frauen, denkt ökonomisch!’ in Die Tageszeitung 7633 (7 April
2005), 4–5) so greatly improved on the original that I incorporated some of her
phrasings here.
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the way feminists have imagined gender justice since the 1970s. On the

other hand, I will situate changes in the feminist imaginary in the

context of broader shifts in the political Zeitgeist and in post-war

capitalism. The result will be a historically elaborated Zeitdiagnose

through which we can assess the political prospects of feminist struggles

for the coming period.

In general, then, the point of this exercise is political. By historicizing

shifts in the geography of feminist energies, I aim to gain some insight

as to how we might reinvigorate the theory and practice of gender

equality under current conditions. Likewise, by mapping transforma-

tions of the feminist imagination, I aim to determine what should be

discarded, and what preserved, for the struggles ahead. By situating

those shifts, finally, in the context of changes in post-war capitalism

and post-communist geopolitics, I aim to stimulate discussion as

to how we might reinvent the project of feminism for a globalizing

world.

Historicizing second-wave feminism

How should we understand the history of second-wave feminism?

The narrative I propose differs importantly from the standard one told

in US academic feminist circles. The standard story is a narrative of

progress, according to which we have moved from an exclusionary

movement, dominated by white, middle-class, heterosexual women,

to a broader, more inclusive movement that better allows for the

concerns of lesbians, women of colour, and/or poor and working-class

women.2 Naturally, I support efforts to broaden and diversify

feminism, but I do not find this narrative satisfactory. From my

perspective, it is too internal to feminism. Preoccupied exclusively

with developments inside the movement, it fails to situate interior

changes in relation to broader historical developments and the

external climate. Thus, I will propose an alternative story, which is

more historical and less self-congratulatory.

For my purposes, the history of second-wave feminism divides into

three phases. In a first phase, feminism stood in a close relation to the

various ‘New Social Movements’ that emerged from the ferment of

the 1960s. In a second phase, it was drawn into the orbit of identity

2 See, for example, hooks (1981); Rosen (2001); Roth (2004).
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politics. In a third phase, finally, feminism is increasingly practised as

a trans-national politics, in emerging trans-national spaces. Let me

explain.

The history of second-wave feminism presents a striking trajectory.

Nourished by the radicalism of the New Left, this wave of feminism

began life as one of the new social movements that challenged the

normalizing structures of post-World War II social democracy. It

originated, in other words, as part of a broad effort to transform an

economistic political imaginary that had narrowed political attention

to problems of class distribution. In this first (New Social Movements)

phase, feminists sought to burst open that imaginary. Exposing a

broad range of forms of male dominance, they propounded an

expanded view of the political as encompassing ‘the personal’. Later,

however, as the utopian energies of the New Left declined, feminism’s

anti-economistic insights were resignified, selectively incorporated into

an emerging new political imaginary, which foregrounded cultural

issues. Effectively captured by this culturalist imaginary, feminism

reinvented itself as politics of recognition. In its second phase,

accordingly, feminism became preoccupied with culture and was

drawn into the orbit of identity politics. Although it was not often

noticed at the time, feminism’s identity politics phase coincided with

a broader historical development, the fraying of nationally based

social democracy under pressure from global neoliberalism. Under

these conditions, a cultural-centred politics of recognition could

not succeed. To the extent that it neglected political economy

and geopolitical developments, this approach could not effectively

challenge either the depredations of free-market policies or the rising

tide of right-wing chauvinism that emerged in their wake. US feminism

especially was unprepared for the dramatic alteration of the political

landscape following 9/11. In Europe and elsewhere, however,

feminists have discovered, and are skilfully exploiting, new political

opportunities in the trans-national political spaces of our globalizing

world. Thus, they are reinventing feminism yet again – this time as a

project and process of trans-national politics. Although this third

phase is still very young, it portends a change in the scale of feminist

politics that could make it possible to integrate the best aspects of the

previous two phases in a new and more adequate synthesis.

That, in a nutshell, is the story I intend to elaborate here. Before

I proceed to unpack it, however, I need to introduce two caveats.
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The first concerns the narrative’s highly stylized character. In order to

clarify the overall trajectory, I am drawing overly sharp lines between

phases that in reality overlapped one another in many places and at

many points. The risk of distortion will be worth it, however, if the

narrative generates some intellectual and political insights for the

period ahead.

My second caveat concerns the geography of feminism’s three

phases. As I understand it, the first (New Social Movements) phase

encompassed North American, and Western European feminisms –

and possibly currents elsewhere as well. In contrast, the second

(identity politics) phase found its fullest expression in the United States,

although it was not without resonance in other regions. Finally, the

third phase is most developed, as its name suggests, in trans-national

political spaces, paradigmatically those associated with ‘Europe’.

Engendering social democracy: a critique of economism

To understand phase one, accordingly, let’s recall conditions in what

could then still be meaningfully called ‘the first world’. When second-

wave feminism first erupted on the world stage, the advanced

capitalist states of Western Europe and North America were still

enjoying the unprecedented wave of prosperity that followed World

War II. Utilizing new tools of Keynesian economic steering, they had

apparently learned to counteract business downturns and to guide

national economic development so as to secure near full employment

for men. Incorporating once unruly labour movements, they had built

extensive welfare states and institutionalized national cross-class

solidarity. To be sure, this historic class compromise rested on a series

of gender and racial-ethnic exclusions, not to mention external

neocolonial exploitation. But those potential fault lines tended in

the main to remain latent in a social-democratic imaginary that

foregrounded class redistribution. The result was a prosperous North

Atlantic belt of mass-consumption societies, which had apparently

tamed social conflict.3

In the 1960s, however, the relative calm of this Golden Age was

suddenly shattered. In an extraordinary international explosion,

radical youth took to the streets – at first to oppose racial segregation

3 See Hobsbawm (1995).
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in the USA and the Vietnam War. Soon thereafter they began to

question core features of capitalist modernity that social democracy

had heretofore naturalized: sexual repression, sexism and heteronor-

mativity; materialism, corporate culture and ‘the achievement ethic’;

consumerism, bureaucracy and ‘social control’. Breaking through the

normalized political routines of the previous era, new social actors

formed new social movements, with second-wave feminism among the

most visionary.4

Along with their comrades in other movements, the feminists of this

era recast the political imaginary. Transgressing a political culture

that had privileged actors who cast themselves as nationally bounded

and politically tamed classes, they challenged the gender exclusions

of social democracy. Problematizing welfare paternalism and the

bourgeois family, they exposed the deep androcentrism of capitalist

society. Politicizing ‘the personal’, they expanded the boundaries of

contestation beyond socio-economic redistribution – to include

housework, sexuality and reproduction.5

Radical as it was, the feminism of this first phase stood in an

ambivalent relation to social democracy. On the one hand, much of the

early second wave rejected the latter’s étatism and its tendency,

especially in Europe, to marginalize social divisions other than class,

and social problems other than those of distribution.On the other hand,

most feminists presupposed key features of the socialist imaginary as

a basis for more radical designs. Taking for granted the welfare

state’s solidaristic ethos and prosperity-securing steering capacities,

they, too, were committed to taming markets and promoting

egalitarianism. Acting from a critique that was at once radical and

immanent, early second-wave feminists sought less to dismantle the

welfare state than to transform it into a force that could help to remedy

male domination.6

By 1989, however, history seemed to have bypassed that political

project. A decade of Conservative rule in much of Western Europe

4 See Touraine (1988); Melucci, Keane and Mier (1989); Johnston, Larana and
Gusfield (1994).

5 See Evans (1980); Echols (1990); Marx Ferree and Hess (1995).
6 For some examples of this ambivalence, see the essays collected by Linda
Gordon (1990), including my own contribution, Nancy Fraser, ‘Struggle over
Needs: Outline of a Socialist-Feminist Critical Theory of Late-Capitalist Political
Culture’, 205–31.
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and North America, capped by the fall of communism in the

East, miraculously breathed new life into free-market ideologies

previously given up for dead. Resurrected from the historical dustbin,

‘neoliberalism’ authorized a sustained assault on the very idea

of egalitarian redistribution. The effect, amplified by accelerating

globalization, was to cast doubt on the legitimacy and viability of

Keynesian steering. With social democracy on the defensive, efforts to

broaden and deepen its promise naturally fell by the wayside. Feminist

movements that had earlier taken the welfare state as their point of

departure, seeking to extend its egalitarian ethos from class to gender,

now found the ground cut out from under their feet. No longer able to

assume social democracy as a basis for radicalization, they gravitated

to newer grammars of political claims-making, more attuned to the

post-socialist Zeitgeist.

From redistribution to recognition: the unhappy marriage
of culturalism and neoliberalism

Enter the politics of recognition. If the first phase of post-war

feminism sought to ‘engender’ the socialist imaginary, the second

phase stressed the need to ‘recognize difference’. ‘Recognition’,

accordingly, became the chief grammar of feminist claims-making in

the fin de siècle. A venerable category of Hegelian philosophy,

resuscitated by political theorists, this notion captured the distinctive

character of post-socialist struggles, which often took the form of

identity politics, aimedmore at valorizing difference than at promoting

equality. Whether the question was violence against women or gender

disparities in political representation, feminists increasingly resorted to

the grammar of recognition to press their claims. Unable to make

headway against injustices of political economy, they preferred to

target harms resulting from androcentric patterns of cultural value

or status hierarchies. The result was a major shift in the feminist

imaginary: whereas the previous generation pursued an expanded ideal

of social equality, this one invested the bulk of its energies in cultural

change.7

Let me be clear. The project of cultural transformation has been

integral to every phase of feminism, including the New Social

7 Fraser (1997).
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Movements phase. What distinguished the identity politics phase was

the relative autonomization of the cultural project – its decoupling

from the project of political-economic transformation and distributive

justice.

Unsurprisingly, the effects of phase two were mixed. On the one

hand, the new orientation to recognition focused attention on forms

of male dominance that were rooted in the status order of capitalist

society. Had it been combined with the earlier focus on socio-

economic inequalities, our understanding of gender justice would

have been deepened. On the other hand, the figure of the struggle for

recognition so thoroughly captured the feminist imagination that it

served more to displace than to deepen the socialist imaginary. The

tendency was to subordinate social struggles to cultural struggles, the

politics of redistribution to the politics of recognition. That was

not, to be sure, the original intention. It was assumed, rather, by

proponents of the cultural turn that a feminist politics of identity and

difference would synergize with struggles for social equality. But that

assumption fell prey to the larger Zeitgeist. In the fin de siècle context,

the turn to recognition dovetailed all too neatly with a hegemonic

neoliberalism that wanted nothing more than to repress all memory of

social egalitarianism. The result was a tragic historical irony. Instead

of arriving at a broader, richer paradigm that could encompass both

redistribution and recognition, we effectively traded one truncated

paradigm for another – a truncated economism for a truncated

culturalism.

The timing, moreover, could not have been worse. The shift to a

culturalized politics of recognition occurred at precisely the moment

when neoliberalism was staging its spectacular comeback. Through-

out this period, academic feminist theory was largely preoccupied

with debates about ‘difference’. Pitting ‘essentialists’ against ‘anti-

essentialists’, these disputes usefully served to reveal hidden exclu-

sionary premises of earlier theories, and they opened gender studies to

many new voices. Even at their best, however, they tended to remain

on the terrain of recognition, where subordination was construed as a

problem of culture and dissociated from political economy. The effect

was to leave us defenceless against free-market fundamentalism,

which had meanwhile become hegemonic. Effectively mesmerized by

the politics of recognition, we unwittingly diverted feminist theory

into culturalist channels at precisely the moment when circumstances
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required redoubled attention to the politics of redistribution.8 I shall

return to this point shortly.

Geographies of recognition: post-communism,
post-colonialism and the Third Way

First, however, I need to clarify one point. In recounting the shift from

phase one to phase two, I have been describing an epochal shift in the

feminist imaginary. But the shift was not limited to feminism per se.

On the contrary, analogous shifts can be found in virtually every

progressive social movement, as well as in the worldwide decline and/

or co-optation of trade unions and socialist parties, and in the

corresponding rise of identity politics, in both its progressive and

chauvinist forms. Linked to the fall of communism on the one hand,

and to the rise of neoliberalism on the other, this ‘shift from

redistribution to recognition’ (as I have called it) is part of the larger

historical transformation associated with corporate globalization.9

It might be objected that this Zeitdiagnose reflects a limited first-

world, American perspective. But I do not believe that is so. On the

contrary, the tendency for recognition claims to eclipse distribution

claims was quite general, even worldwide, even though the content of

such claims differed widely. In Western Europe, the social-democratic

focus on redistribution largely gave way in the 1990s to various

versions of the Third Way. This approach adopted a neoliberal

orientation to labour-market ‘flexibility’, while seeking to maintain a

progressive political profile. To the extent that it succeeded in the latter

effort, it was by seeking not to mitigate economic inequalities but

rather to overcome status hierarchies – through anti-discrimination

and/or multicultural policies. Thus, in Western Europe too, the

currency of political claims-making shifted from redistribution to

recognition, albeit in a milder form than in the United States.

Analogous shifts also occurred in the former second world.

Communism had enshrined its own version of the economistic

paradigm, which shunted political claims into distributive channels,

effectively muting recognition issues, which were cast as mere

8 Nancy Fraser, ‘Multiculturalism, Antiessentialism, and Radical Democracy: A
Genealogy of the Current Impasse in Feminist Theory’, in Fraser (1997: 173–88).

9 Fraser (2003).
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subtexts of ‘real’ economic problems. Post-communism shattered that

paradigm, fuelling the broad delegitimation of economic egalitarian-

ism and unleashing new struggles for recognition – especially around

nationality and religion. In that context, the development of feminist

politics was retarded by its association, both real and symbolic, with a

discredited communism.

Related processes, too, occurred in the so-called ‘third world’. On

the one hand, the end of bipolar competition between the Soviet

Union and the West reduced flows of aid to the periphery. On the

other hand, the US-led dismantling of the Bretton Woods financial

regime encouraged the new neoliberal policy of structural adjustment,

which threatened the post-colonial developmental state. The result

was to reduce greatly the scope for egalitarian redistributive projects

in the South. And the response was an enormous surge of identity

politics in the post-colony, much of it communalist and authoritarian.

Thus, post-colonial feminist movements, too, were forced to operate

without a background political culture that guides popular aspirations

into egalitarian channels. Caught between downsized state capacities

on the one hand, and burgeoning communalist chauvinisms on the

other, they too felt pressure to recast their claims in forms more in

keeping with the post-socialist Zeitgeist.

In general, then, the shift in feminism from phase one to phase two

occurred within the larger matrix of post-communism and neoliber-

alism. Insofar as feminists failed to understand this larger matrix, they

were slow to develop the resources needed to fight for gender justice

under new conditions.

US gender politics, post-9/11

That was especially the case in the United States. There, feminists

were surprised to find that, while they had been arguing about

essentialism, an unholy alliance of free-marketeers and fundamen-

talist Christians had taken over the country. Because this development

has proved so momentous for the world at large, I want to pause to

consider it briefly, before turning to the emergence of phase three.

The decisive issues in the 2004 US election were the so-called ‘war

on terrorism’ on one hand, and (to a lesser extent) the so-called

‘family values’ issues, especially abortion rights and gay marriage, on

the other. In both cases, the strategic manipulation of gender was a
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crucial instrument of Bush’s victory. The winning strategy invoked a

gender-coded politics of recognition to hide a regressive politics of

redistribution.

Let me explain. The Bush campaign’s strategy painted the ‘war on

terror’ as a problem of leadership, which it addressed in explicitly

gendered terms. Mobilizing masculinist stereotypes, Bush cultivated

the image of a reassuringly steady and determined commander-in-

chief, a protector who never doubts and never wavers – in short, a real

man. In contrast, the Republicans presented John Kerry as a ‘girlie

man’, to use Arnold Schwarzenegger’s memorable phrase, an

effeminate ‘flip-flopper’ who could not be trusted to protect American

women and children from the crazed violence of bearded fanatics.10

Despite its distance from reality, this gender-coded rhetoric proved

immensely powerful – to male and female voters alike. So powerful in

fact that it appeared to neutralize what everyone agreed was the Bush

campaign’s weak point: its regressive politics of redistribution, which

was bringing significant hardship to many Americans. Already, in his

first term, Bush had engineered an enormous upward redistribution of

wealth to corporate interests and the propertied classes. By eliminat-

ing inheritance taxes, and lowering the tax rates of the wealthy, he

had obliged the working classes to pay a far greater share of the

national budget than before. The effect was to turn the politics of

redistribution upside down, to promote increased social injustice. But

none of that seemed to matter in the face of the ‘war on terror’. Thus,

a gender-coded politics of recognition effectively trumped a regressive

politics of redistribution.11

A similar dynamic underlay the strategic deployment of ‘family

values’ rhetoric in the election campaign. The decisive issue in Ohio,

which turned out to be the crucial state in the election, may have been

‘the defence of marriage’. This issue was deliberately chosen by

conservatives for a ballot referendum in that state (and others) as a

strategy to ensure a high turnout of fundamentalist Christian voters.

The theory was that once you got them to the polls to vote against gay

marriage, then they would go ahead and also vote for Bush. And it

seems to have worked.

10 Rich (2004).
11 For related (albeit gender-insensitive) analyses, see Frank (2005) and Sennett

(2004).
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In any case, ‘family values’ proved to be a powerful electoral

campaign theme. But here lies a major irony. The real tendencies that

are making family life so difficult for the working and lower-middle

classes stem from the neoliberal, corporate capitalist agenda that Bush

supports. These policies include reduced taxes on corporations and

the wealthy, diminished social welfare and consumer protections,

and very low wages and precarious employment. Thanks to these and

related trends, it is no longer possible to support a family on one

paypacket, and often not even on two. Far from being voluntary or

supplemental, then, women’s wage work is obligatory, an indis-

pensable pillar of the neoliberal economic order. So too is the practice

of ‘moonlighting’, whereby working- and lower-middle-class family

members must work at more than one job in order to make ends

meet. Those are the real forces that are threatening family life in the

United States.12 Feminists understand this, but they have not

succeeded in convincing many who are harmed by these policies.

On the contrary, the Right has managed to persuade them that it is

abortion rights and gay rights that threaten their way of life. Here,

too, in other words, the Republicans successfully used an anti-feminist

politics of recognition to conceal an anti-working-class politics of

redistribution.

In this scenario you can see the whole problem of phase two.

Although it was not widely understood at the time, US feminists

shifted their focus from redistribution to recognition, just as the Right

was perfecting its own strategic deployment of a regressive cultural

politics to distract attention from its regressive politics of redistribu-

tion. The coincidence was truly unfortunate. The relative neglect of

political economy by US feminists and other progressive movements

ended up playing into the hands of the Right, which reaped the

principal benefits of the cultural turn.

Evangelicalism: a neoliberal technology of the self

But why were Americans so easily fooled by this obvious trick?

And why were so many American women so susceptible to the

Republicans’ gender-coded appeals? Many observers have noted that

the Right had some success in portraying US feminists as elite

12 Frank (2005) and Sennett (2004).
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professionals and secular humanists, who have nothing but contempt

for ordinary women, especially religious and working-class women.

At one level, that view of feminism as elitist is patently false, of

course, but the fact remains that feminism has failed to reach a

large stratum of working- and lower-class women who have been

attracted over the past decade to evangelical Christianity. Focused too

one-sidedly on the politics of recognition, we have failed to under-

stand how their religious orientation responds to their social-class

position.

At first sight, the situation of evangelical Christian women in the

United States appears contradictory. On the one hand, they subscribe

to a conservative ideology of traditional domesticity. On the other

hand, these women do not in fact live patriarchal lives; most are active

in the labour market and relatively empowered in family life.13 The

mystery is clarified when we understand that evangelicalism responds

to the emergence in the United States of new kind of society, which

I call ‘the insecurity society’. This society is the successor to the

‘welfare society’ that was associated with social democracy in the

previous period. Unlike the latter, the new society institutionalizes

increased insecurity in the living conditions of most people. As I noted

before, it weakens social welfare protections, even as it institutiona-

lizes more precarious forms of wage labour, including subcontracting,

temp work and non-unionized work, which are low-waged and do

not carry benefits. The result is a great sense of insecurity, to which

evangelical Christianity responds.

Interestingly, evangelicalism does not actually give people security.

Rather, it gives them a discourse and a set of practices through which

they can manage insecurity. It says to them: ‘You are a sinner, you are

going to fail, you may lose your job, you may drink too much, you

may have an affair, your husband may leave you, your children may

use drugs. But that’s okay. God still loves you, and your church still

accepts you.’ The effect is in part to convey acceptance but also to

prepare people for trouble in hard times. Constantly invoking the

likelihood of trouble, evangelicalism stokes its followers’ feelings of

13 For accounts of right-wing Christian women, see Griffith (1997); Gallagher
(2003); and Ingersoll (2003). Also useful are two early accounts: the chapter on
‘Fundamentalist Sex: Hitting below the Bible Belt’ in Ehrenreich, Hess and
Jacobs (1987), and Stacey (1987).
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insecurity, even as it seems to offer them a way of coping with it.

Perhaps one needs the late Foucault to understand this: evangelicalism

is a care-of-self technology that is especially suited to neoliberalism,

insofar as the latter is always generating insecurity. As I said, many

working-class women in the United States are deriving something

significant from this ideology, something that confers meaning on

their lives. But feminists have not succeeded in understanding what it

is and how it works. Nor have we figured out how to talk to them or

what feminism can offer them in its place.

I have lingered on this peculiarly American example because I find it

emblematic of the larger situation of our historical epoch. All of us are

living in an age of declining security, thanks to neoliberal pressures to

increase ‘flexibility’ and curtail welfare protections amid increasingly

precarious labour markets. For less integrated strata, including

immigrants, these pressures are compounded when class inequalities

of distribution are overlaid with status inequalities of recognition; and

the latter can easily be blamed on ‘secular feminism’. In such cases, it

behoves all feminists, in Europe as well as in the United States, to

revisit the relationship between the politics of redistribution and the

politics of recognition. Today, as we move into a third phase of

feminist politics, we need to reintegrate these two indispensable

dimensions of feminist politics, which were not adequately balanced

in phase two.

Reframing feminism: a trans-national politics
of representation

Fortunately, something like this is already beginning to happen in

those strands of feminist politics that are now operating in trans-

national spaces. Sensitized to the growing power of neoliberalism,

these currents are crafting a new and promising synthesis of

redistribution and recognition. In addition, they are changing the

scale of feminist politics. Aware of women’s vulnerability to trans-

national forces, they find that they cannot adequately challenge

gender injustice if they remain within the previously taken-for-granted

frame of the modern territorial state. Because that frame limits the

scope of justice to intra-state institutions that organize relations

among fellow citizens, it systematically obscures trans-border sources

of gender injustice that structure trans-national social relations.
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The effect is to shield from the reach of justice all those forces shaping

gender relations that routinely overflow territorial borders.

Today, accordingly, many trans-national feminists reject the state-

territorial frame. They note that decisions taken in one territorial

state often impact the lives of women outside it, as do the actions of

supra-national and international organizations, both governmental

and nongovernmental. They also note the force of trans-national

public opinion, which flows with supreme disregard for borders

through global mass media and cybertechnology. The result is a new

appreciation of the role of trans-national forces in maintaining gender

injustice. Faced with global warming, the spread of AIDS, interna-

tional terrorism and superpower unilateralism, feminists in this phase

believe that women’s chances for living good lives depend at least as

much on processes that trespass the borders of territorial states as on

those contained within them.

Under these conditions, important currents of feminism are

challenging the state-territorial framing of political claims-making.

As they see it, that frame is a major vehicle of injustice, as it partitions

political space in ways that block many women from challenging the

forces that oppress them. Channelling their claims into the domestic

political spaces of relatively powerless, if not wholly failed, states, this

frame insulates offshore powers from critique and control. Among

those shielded from the reach of justice are more powerful predator

states and trans-national private powers, including foreign investors

and creditors, international currency speculators, and trans-national

corporations. Also protected are the governance structures of the

global economy, which set exploitative terms of interaction and then

exempt them from democratic control. Finally, the state-territorial

frame is self-insulating; the architecture of the interstate system

protects the very partitioning of political space that it institutionalizes,

effectively excluding trans-national democratic decision-making on

issues of gender justice.

Today, accordingly, feminist claims for redistribution and recogni-

tion are linked increasingly to struggles to change the frame. Faced

with trans-nationalized production, many feminists eschew the

assumption of national economies. In Europe, for example, feminists

target the economic policies and structures of the European Union,

while feminist currents among the WTO protestors are challenging

the governance structures of the global economy. Analogously,
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feminist struggles for recognition increasingly look beyond the

territorial state. Under the umbrella slogan ‘women’s rights are

human rights’, feminists throughout the world are linking struggles

against local patriarchal practices to campaigns to reform interna-

tional law.14

The result is a new phase of feminist politics in which gender justice

is being reframed. In this phase, a major concern is to challenge

interlinked injustices of maldistribution and misrecognition. Above

and beyond those first-order injustices, however, feminists are also

targeting a newly visible meta-injustice, which I have called

misframing.15 Misframing arises when the state-territorial frame is

imposed on trans-national sources of injustice. The effect is to

gerrymander political space at the expense of the poor and despised,

who are denied the chance to press trans-national claims. In such

cases, struggles against maldistribution and misrecognition cannot

proceed, let alone succeed, unless they are joined with struggles

against misframing. Misframing, accordingly, is emerging as a central

target of feminist politics in its trans-national phase.

By confronting misframing, this phase of feminist politics is making

visible a third dimension of gender justice, beyond redistribution and

recognition. I call this third dimension representation. As I understand

it, representation is not only a matter of ensuring equal political voice

for women in already constituted political communities. In addition,

it requires reframing disputes about justice that cannot be properly

contained within established polities. In contesting misframing,

therefore, trans-national feminism is reconfiguring gender justice as

a three-dimensional problem, in which redistribution, recognition and

representation must be integrated in a balanced way.16

The developing trans-national political space surrounding the

European Union promises to be one important site for this third

phase of feminist politics. In Europe, the task is somehow to do three

things at once. First, feminists must work with other progressive

forces to create egalitarian, gender-sensitive social welfare protections

at the trans-national level. In addition, they must join with allies to

14 See Ackerly and Moller Okin (2002); Dickenson (1997). For two assessments of
the gender politics of the broader anti-corporate globalization movement, see
Vargas (2003) and Rebick (2002).

15 Fraser (forthcoming). 16 Fraser (forthcoming).
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integrate such redistributive policies with egalitarian, gender-sensitive

recognition policies that can do justice to European cultural multi-

plicity. Finally, they must do all that without hardening external

borders, ensuring that trans-national Europe does not become fortress

Europe, so as not to replicate injustices of misframing on a broader

scale.

Europe, however, is by no means the only site for this third phase of

feminist politics. Equally important are the trans-national spaces

surrounding the various United Nations agencies and the World Social

Forum. There, too, feminists are joining other progressive trans-

national actors, including environmentalists, development activists

and indigenous peoples, in challenging linked injustices of maldis-

tribution, misrecognition andmisrepresentation. There, too, the task is

to develop a three-dimensional politics that appropriately balances

and integrates those concerns.

Developing such a three-dimensional politics is by no means easy.

Yet it holds out tremendous promise for a third phase of feminist

struggle. On the one hand, this approach could overcome the chief

weakness of phase two, by rebalancing the politics of recognition and

the politics of redistribution. On the other hand, it could overcome

the blind spot of both of the previous phases of feminist politics, by

explicitly contesting injustices of misframing. Above all, such a

politics could permit us to pose, and hopefully to answer, the key

political question of our age: how can we integrate claims for

redistribution, recognition and representation so as to challenge the

full range of gender injustices in a globalizing world?
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2 Perspectives on gender equality

Challenging the terms of debate

valerie bryson

T
oday in the west , it is not only self-proclaimed feminists

who say that women should have the same right as men to

vote, enter politics, go to university, work outside the home or

receive equal pay when they do equal work. This kind of equality is

now part of the ‘common sense’ of our society. These equal rights

were, however, not won easily, and they have still not been won in

many parts of the world.

Early feminist campaigns for equal rights used a range of arguments,

many of which can still be heard today. Some feminists accepted and

adapted traditional ideas about women’s ‘difference’ from men to

argue that women needed political rights and legal protection in

order that their needs as wives and mothers could be met, and/or so

that their alleged qualities, such as peace-making and temperance,

could raise the quality of public life. Some saw sex equality as a

consequence and/or precondition for a more generally equal socialist

society, in which human relationships would be free from ownership

and control. Many others used the language of liberal democracy to

demand rights on the grounds that women were in relevant respects

the same as men, and that as rational individuals they should have

the same rights and opportunities (for overviews of early feminism,

see Evans 1977; Banks 1986; Bryson 2003). While some feminists

continued to stress women’s different qualities and needs, or the

interconnected nature of socialist and feminist goals, such liberal

arguments became the primary justification for sex equality legislation

in many western nations in the second half of the twentieth century,

and they set the parameters for most public debate in the UK and USA

today. This means that equality today is generally understood in

individualistic terms and in relation to legal and political rights in the

public sphere. From this dominant perspective, women in the West

have now achieved equality with men; if we lag behind them, this

reflects free choice and/or the legitimate results of free competition.
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Most feminists today agree that the rights that most women in the

West have won are not ‘mere formalities’, and that they should be

campaigned for and defended wherever they are lacking or under

threat. However, some feminists have been highly critical of the

underlying assumptions of liberal thought, which they see as an

inherently male approach that does not encompass women’s needs

and experiences and therefore cannot provide a basis for substantive

gender equality. In this chapter, I argue that, if we are to achieve a

more genuinely egalitarian and equitable society, we must move

beyond liberal, male assumptions and reintroduce into public debate

the ideals and analytical tools associated with radical feminism and

with socialist and Marxist thought. In particular, careful use of

the radical feminist concept of patriarchy can enable us to see and

challenge the interconnected inequalities and values that permeate

every aspect of society. This concept also decentres male experiences

and assumptions, and this decentring in turn supports the develop-

ment of an inclusive version of socialism that recognises the signi-

ficance of experiences and activities associated with women. While

conventional socialists can see that the effective pursuit of the kind of

sex equality that would benefit more than an elite minority of women

runs against the logic of market capitalism, so that feminism cannot

be isolated from wider egalitarian goals, a more inclusive approach

also sees that while some form of socialism may be a necessary

precondition for sex equality, it is certainly not sufficient.

In considering what we mean by equality, it is also essential that

privileged white western feminists such as myself do not assume that

we can speak for the whole of our sex, and we must take seriously

recent black feminist analysis of the dynamically interactive nature of

gender, ‘race’ and class and the centrality of black women’s experience

for feminist analysis. While this chapter focuses on western societies,

it is also important to remember that most of the world’s women do

not live in the West, and that while there may be some apparent

commonalities of experience, there are also wide divergences.

Such arguments are reinforced by related developments in post-

modern feminist theory and its analysis of the dangers of essentialism,

the shifting and precarious nature of gender identities, and the role

of language, logic and culture in sustaining or subverting these.

However, while such theorising may produce significant insights, it

should not be allowed to become a rarefied end in itself (or a boost to
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our academic careers): rather, the role of theory should be to help

feminists develop effective strategies that can both see beyond the

hegemonic paradigms of inegalitarian societies and adapt to the

specificities of particular social contexts. As Nancy Fraser argues in

this volume, there are also dangers in a ‘politics of identity’ if this is

prioritised over the politics of redistribution and representation.

Equality and inequality today

Although women in many nations now have more or less the same

legal rights as men, women and men in general continue to play

different roles and to receive different rewards – and in general this

works to the disadvantage of women. Documenting these differences

and inequalities is in many ways an important first step towards

combating them – if people do not know about them, there will be no

policies to address them. Demanding that statistics be disaggregated

by sex1 or measuring the time spent by women and men on unpaid

work in the home remain important feminist tasks, which make

continuing inequalities visible. Partly as a result of such feminist

efforts, we now have plenty of evidence about the pay gap, the lack of

women in senior positions and the numbers of women living in

poverty throughout the world; there is also an increasing amount of

information about the unequal division of unpaid work, particularly

in subsistence agriculture and within the home. These differences

are more stark in some nations than others, but even the Nordic

countries, which occupied the first five places in the 2005 United

Nations Human Development Report’s ‘Gender empowerment

measure’, significant differences in pay and public voice remain and

the domestic division of labour falls well short of equality (Nordic

Council of Ministers 2005; UNDP 2005). In addition to these

measurable inequalities, feminists have also documented and drawn

attention to other problems experienced by many women, particularly

domestic violence (which remains a serious problem in the Nordic

countries), sexual exploitation and lack of reproductive rights.

Other inequalities and problems to do with culture and beliefs are

often less easy to pin down, particularly in western societies, where

1 Such analysis does not preclude questioning the basis for binary classification,
critiqued by Terrell Carver in his chapter.
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most official public rhetoric stresses equality of opportunity rather

than approving traditional gender roles. However, it is clear that

until recently our history, philosophy and public culture have been

almost exclusively man-made, and that despite the success of some

individual women, men still dominate decision-making positions in

educational and cultural establishments and in the media (on the UK,

see Equal Opportunities Commission 2005). Men have decided what

is important and what counts as knowledge – and they have drawn

on their own experiences, perceptions and priorities to produce a

particular view of the world which they present as universal and

objective. I am not suggesting that this is some kind of deliberate

conspiracy, but I am suggesting that the resulting picture is inevitably

partial and incomplete. Although feminists have had an impact in

some areas, this man-made view of the world is the framework within

which most women as well as men still have to work most of the time.

It is ‘normal’; it is ‘common sense’.

Some feminists have a word to describe these interlocking in-

equalities: they use the term ‘patriarchy’. I have deep reservations

about using this term, which has sometimes been endowed with

inappropriate explanatory power or used in very simplistic ways to

suggest that all women are in the same situation, or that all women

are eternal victims of unchanging oppression and all men are

oppressors. Nevertheless, I think that, handled carefully, the term

is politically indispensable, and that it makes visible a number

of interrelated points. First, inequalities between men and women

are patterned, and cannot be reduced to individual experiences,

behaviour and attitudes, although without the concept they may

seem to be. Second, different kinds of inequality are interconnected,

part of a wider pattern, in which disadvantage in one area is

reinforced by that in another. Third, as I have already said, in a

patriarchal society, men, their attributes and their values are the

standard against which we are all measured; so that differences

between the sexes generally become disadvantages for women and if

women want equality they have to be like men (for an elaboration of

these points and the debates around the concept of patriarchy, see

Bryson 1999). It is in this context that debates around equality are

conducted.

My argument in this chapter – and I am not claiming that it is an

original one, just one that needs restating – is that to challenge
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continuing inequalities we need to challenge the framework within

which equality is debated, because most public debate on equality

between women and men in the West has been conducted on

inappropriate terms. These terms reflect the dominant values of

our society – that is, they are liberal and they are male. These values

have long been critiqued by many feminists, who have developed

increasingly sophisticated theories. However, it often seems that we

are simply talking amongst ourselves, and that liberal, male values

remain the unquestioned ‘common sense’ of our society, so that if

feminists enter public debate we are sucked back into a set of

assumptions and a frame of reference that we would never have

chosen and that we hoped we had moved beyond.

‘Common sense’ and feminist critiques

When we are talking about sex equality in western liberal democracies,

we are talking about this in the context of societies that are in

many ways profoundly unequal in terms of the gap between rich and

poor, powerful and powerless, white and black. These inequalities of

course exist in the context of an even more dramatically unequal

world, in which living standards in the West are often maintained by

the exploitation of workers in other nations. In the context of this

widespread inequality, the dominant perspective on equality is based

on what the ethical socialist Tawney called the ‘tadpole principle’ –

that only a few of us will ever become frogs, but that we should have an

equal right to try. In other words, it means equality of opportunity to

compete for rewards and positions; it assumes existing hierarchies and

inequality of outcomes (for a recent discussion of this concept of

equality, see Evans 2005).

According to this ‘common-sense’ perspective, women in the West

now have equality with men, because we have the same rights and

opportunities, enshrined in and protected by law. No longer can we

be refused employment or promotion just because we are women, no

longer can the bank refuse to give us a loan unless we can find a man

who can act as guarantor, no longer can schools refuse to let girls

study physics or technology. Previous generations fought for these

rights and won. The door is now open; all we have to do is to walk

through, and we can see many examples of highly successful women

who have done just that.
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‘Common sense’ is sometimes forced to admit that there are some

members of selection boards who do not understand the new rules

and some rogue employers who deliberately break them, but it holds

that these matters can be dealt with by stricter enforcement or

tightening up of equality legislation. Faced with a wealth of statistical

evidence, ‘common sense’ is also forced to concede that on average

women earn less, are more likely to live in poverty and are

concentrated in the bottom half of any hierarchy of public power

and influence. However, this is seen as women’s choice: they choose

to have children, they choose to work part-time to fit in with their

caring responsibilities, and they choose to work in occupations that

are not well paid but which may provide other forms of satisfaction

or reward. (See Catherine Hakim’s chapter in this volume for

an elaboration of this argument.) According to ‘common sense’,

if women want to earn more money, they should take up the

opportunities that are there and become engineers, plumbers or

stockbrokers rather than nursery nurses, hairdressers and social

workers. They should also stop whinging and realise that it is a tough

old world out there; indeed ‘common sense’ often finds itself

suggesting (although in a rather less confident tone) that perhaps

women don’t really have the skills and attitudes to succeed: they can’t

hack the hours, they haven’t got the determination, they haven’t got

the ambition.

From the ‘common-sense’ perspective, women and men can now

expect to be judged equally on their individual qualifications and

merits, and feminists should concentrate on ensuring that the rules of

equal competition are enforced so that the best people are able to

succeed. Increasingly, this perspective also sees the main threat to such

fair competition as now coming from obsessive feminists, who have

succeeded in discriminating against men by choosing parliamentary

candidates from women-only shortlists, passing men over for

promotion to reach artificial gender quotas, and insisting on long

periods of maternity leave every time they have a baby.

I disagree with such ‘common sense’. Confronted with its

arguments, it is however difficult to know where to start, because

they rest on a whole set of interlocking values and assumptions. As

I have already said, many feminists argue that these values and

assumptions are liberal and that they reflect male interests in a

patriarchal society. As such, they are neither adequate nor always
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appropriate for women’s needs. Here, I will look briefly at just four

overlapping points of criticism: that the ‘common-sense’ approach

ignores the gendered context within which equal rights are exercised;

that it focuses too narrowly on the public sphere; that it accepts a

scale of values biased in favour of men; and that it fails to question the

continued existence of steep hierarchies and inequalities of outcome.

Gender equality in context

The focus on individuals’ right to compete equally abstracts people

from their society and does not consider the gendered starting-point

of the competitive marketplace. In contrast, many feminists have

claimed that women are disadvantaged by deep-seated cultural

assumptions and ascribed gender roles which produce stereotypes

that make it difficult for women to succeed. Much of this feminist

work originally built on Kate Millett’s pioneering work on patriarchy

and her claim that gender expectations and roles are learned within

the family, and reinforced by education, the media and religion

(Millett 1985, first published 1970). From this perspective, gender

roles are particularly difficult to change because they are learned and

internalised at an early age, so that women seem out of place in

positions of public authority, while even the most ‘liberated’ woman

is likely to feel that running the house is her responsibility and that she

is ‘lucky’ if she has a partner who shares this with her. Others have

drawn on psychoanalytic theory to argue that the female monopoly

of childcare not only has profound effects on gender identity, but

also means that we associate female authority with the anxieties,

conflicts of will and humiliations of early childhood (see in particular

Chodorow 1978 and Dinnerstein 1987).

All this means that, even when equal opportunities recruitment

methods are in place, a woman applying for a senior post or seeking

to be selected for political office is likely to be judged as a woman as

well as an individual, producing a ‘lose–lose’ situation of a type not

experienced by men: if she is attractive and ‘feminine’ she cannot be

taken seriously, but if she is not, there is something wrong with her; if

she has children it is expected that she will find it difficult to do the

job, but if she has not, or if she has a full-time nanny, she is unnatural

or a bad mother; if her management style is based on persuasion

and team working then she lacks leadership qualities, but if she is
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more assertive she is problematically unfeminine, and may trigger

deep-seated insecurities about female authority figures – and anyway,

the kind of person the selectors want is like that really excellent chap

they had before and this woman is not like him at all.

That kind of discrimination is certainly not confined to men, it is

often subconscious, and it can be hard to prove. However, recent

research about the way prospective parliamentary candidates in the

UK are treated provides evidence for its continuation: women hoping

to stand in the 2001 general election faced discriminatory comments

and questions such as ‘Can’t have her, she has young children’ and

‘What would your husband do for sex when you are away during the

week?’ (Conservative Party) and ‘Well you didn’t do so bad for a little

woman’, ‘You are the best candidate but we are not yet ready for

a woman’, ‘We do enjoy watching you speak, we always imagine

what your knickers are like’ (Labour Party) (Shephard-Robinson and

Lovenduski 2002). What seems particularly shocking about these

examples is not just that some people think like that, but that some of

them still think it is acceptable to say it in public. Tightening up the

legislation and getting proper job specifications can obviously help,

but the underlying mindset is much harder to change.

Inequality in the private sphere

Another important aspect of the gendered context within which

competition takes place is men’s and women’s domestic situation.

This leads to the second point of criticism: that liberalism’s focus on

the public sphere has no way of conceptualising domestic inequalities,

and of understanding that these are important both in their own

right and because of their impact on women’s and men’s employment

and political opportunities (for related arguments, see Rosemary

Crompton’s chapter in this volume). From a liberal perspective, the

killing of an average of two women a week in the UK by their partners

or ex-partners, and the domestic violence experienced by 25 per cent

of women at some time in their lives (Women and Equality Unit 2005)

is not a political issue; such violence is interpreted as a series of

personal tragedies and criminal acts, rather than a reflection of

and contributor to broader patterns of inequality or oppression.

The unequal domestic division of labour has similarly been largely

ignored by liberal political thought, which sees it as a private matter.
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Although there have been significant changes in recent years, and

there is a widespread perception that many men now play a much

greater role in the home than in the recent past, the evidence from

time-use studies around the world indicates that domestic and caring

work still remain disproportionately the responsibility of women (for

an overview, see Gershuny 2000). Some feminists see this continuing

domestic inequality as a product of gender role socialisation as

discussed above, while others see gender identity as essentially fragile,

something that has to be constantly reasserted through appropriate

action, so that people are in effect ‘doing gender’, making statements

about their gender identity, at the same time as performing other

tasks. From this perspective, men’s gender identity is under threat if

they take on household or caring roles, while ‘Her doing the laundry

and his fixing the light switch not only produces clean clothes and a lit

room, they also produce a reaffirmation of gender roles’ (Blumberg

1991: 20; see also West and Zimmerman 1991). More prosaically, the

traditional gender allocation of labour is often a rational allocation of

time, given that in most couples women earn less than their partners.

Although a minority of women are able to pay others to do their

domestic and caring work for them, as Ruth Lister has pointed out

such a strategy reinforces traditional roles, leaving men’s ‘domestic

absenteeism’ undisturbed (Lister 2003: 134). Men’s exemption from

these time-consuming responsibilities clearly limits women’s oppor-

tunities to compete equally with them outside the home; in the

UK a report from the Fawcett Society (a long-established feminist

organisation) identified this as a key reason for continuing economic

inequalities (Bellamy and Rake 2005). However, from a liberal equal

rights perspective, this work is invisible; and because it is not seen, it is

neither valued nor rewarded.

This failure to see the value of domestic work and its impact on

women’s opportunities is certainly not confined to liberalism, but is

shared with other male theorists, including those theories of citizen-

ship which stress paid employment as a key responsibility which is also

a key source of entitlement, and which have influenced New Labour’s

thinking in the UK. While some early utopian socialists provide an

exception (see Taylor 1983), most male socialist and Marxist writers

and activists have neither seen the economic importance of this work

nor questioned women’s responsibility for it. Indeed, many have

seemed to think that a fair division of labour is ‘You make the tea; I’ll
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make the revolution’; the effect of this on women’s opportunities for

political participation is captured in the complaint of Hannah

Mitchell, an English suffrage campaigner and socialist, who pointed

out nearly 100 years ago that ‘No cause can be won between dinner

and tea, and most of us who were married had to fight with one hand

tied behind us, so to speak’ (Mitchell 1977: 130).

The partiality of male perspectives

Such issues are tied in with my third point of criticism of ‘common-

sense’ approaches: that public debate is conducted within the terms

of a scale of values which reflects men’s experiences and priorities

and presents these as ‘normal’, and which marginalises, devalues

or ignores those associated with women. This view treats men as

the ‘default setting’ for what it is to be human, compared to which

women are ‘different’. This means that equality has been granted to

women on terms which have been set by men, and that men are the

standard against which we are measured. And this means that women

can be ‘equal’ only to the extent that they can be like men (although,

as I suggested above, they may be regarded with suspicion if they do

this too well).

According to these dominant values, the ability to give birth is not

something to be prized and rewarded, but a disadvantage that may

prevent women behaving like men – that is, like proper human beings.

This is connected to a more general under-valuing of activities on

which women are more likely than men to spend their time. To take

the most obvious example: if asked, many people would agree that

one of the most important jobs in any society is the care and

upbringing of the next generation. However, this is not something

that has attracted economic reward or political recognition. Rather,

those who look after their own children suffer economic penalties

and, according to most of the political and academic rhetoric about

citizenship or stakeholding, they are not active citizens, and they do

not have a stake in society – it is paid employment that is the key to

this. At the same time, if this paid employment involves the caring

work traditionally done by women, it is still economically penalised.

In the UK, this under-valuing of caring work is illustrated clearly by

the rates paid to young people starting work after completing modern

apprenticeships, with those qualified in early years childcare and
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education (97 per cent of whom are women) recently earning an

average of £148 a week, compared with £242 for those qualified

in engineering (96 per cent of whom are men), although all qualifica-

tions were assessed as being at an equivalent skills level (Wild 2003

and Equal Opportunities Commission 2003). The message for women

seems to be that if they want economic independence, if they want to

be valued as citizens, they should behave like men. The same message

applies to men who might think of taking on traditionally female

roles, but who should do so only if they do not mind losing status and

economic independence.

However, the paid and unpaid work that women have traditionally

done will not go away if they start behaving like men – so this equality

on men’s terms leaves open the question of who is to do the work that

women used to do, and how we are to meet the ‘caring deficit’ that is

likely to result when women enter paid employment. There are a

number of possible solutions. One set of solutions involves providing

good, affordable childcare, restructuring employment around family

needs and encouraging men to play a greater role in the home.

Although many argue that there is still much to do and there are

distinct national differences, this has been the general approach in

the Nordic nations, where men as well as women are able to take

extensive leave for family reasons, educational programmes have

been deliberately designed to challenge gender stereotypes from the

earliest possible age and care workers are relatively well paid. This

collectivist approach clearly involves a high level of taxation and state

intervention, and is the product of a form of democratic socialism

very different from the liberal assumptions which dominate in the

United States and, to a lesser extent, in the UK. It also involves a shift

in the terms of debate, as equality is premised upon changes in men’s

behaviour as well as women’s. While such change so far falls well

short of equality, the principle that enabling people to take time out of

paid employment to look after family members is not ‘special

treatment’ but a way of helping them to meet socially important

responsibilities is widely articulated.

In contrast, the individualistic assumptions of the United States

mean that it is largely up to each woman to find her own solution

within a framework of formal equality of opportunity. Within this

framework, caring responsibilities are seen as a consequence of

private choices which may impede full citizenship and employment
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oppor tunitie s, but which are not a mat ter of publi c concer n; alt hough

so me empl oyers and insur ance schem es now provide mat ernity cover,

this has in the pa st been seen by the courts as unlawful disc rimina tion

a gainst men, and there is still no stat utory right to materni ty leav e. As

disc ussed in the fina l sect ion of this chapter, there is now significant ly

more support for workers with family responsibilities in the UK;

however the ‘choices’ available to individual women are still often

highly constrained. Some of course try to juggle work and family.

However a long-hours culture makes this extremely difficult. Long

hours also make it difficult for male partners to contribute more

at home, even if they want to; indeed, fathers in the UK work even

longer hours than childless colleagues, with a third spending more

than fifty hours a week at work (Cousins and Tang 2003; for good

comparative overviews of such policies, see Daly and Rake 2003, and

Gornick and Meyers 2003).

A minority of women are able to behave more like men by paying

others to perform domestic duties. However, many women who buy

such services may also feel guilty at not spending more time with their

family, and fall into the ‘super-woman’ syndrome of frenetic activity

during their limited time at home, as described in Allison Pearson’s

novel I Don’t Know How She Does It (2002). This kind of ‘solution’

does not challenge existing patterns, and means that many women in

full-time employment are still competing with one hand tied behind

them; many have complained that, contrary to the earlier feminist

promise that they could ‘have it all’, they are simply ‘doing it all’.

Unsurprisingly, given existing conditions of full-time employment

and the lack of good, affordable childcare in the USA and UK, many

other women attempt to reconcile employment with their traditional

domestic role by working part-time (women are 46 per cent of the UK

labour force, and 45 per cent of women employees work part-time).

Such work is in general particularly badly paid: while the hourly rate

of full-time women workers is now 82 per cent that of full-time men

workers, for part-time women workers it is only 59 per cent; in the

USA the gap is even larger (Bellamy and Rake 2005). Part-time

employment is also frequently insecure, and often offers little

opportunity for training or career advancement. A significant number

of UK women still leave paid employment in order to meet family

commitments. Over a third of mothers, more than one in ten fathers

and nearly one in five people with another unpaid caring role have
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given up or turned down a job because of their caring responsibilities

(Equal Opportunities Commission 2005). Lone parents (90 per cent

of whom are women) face particular difficulties; only 56 per cent of

lone parents are in paid employment, compared with 72 per cent of

those with a partner (Bellamy and Rake 2005).

The alternatives for many women in the UK and USA therefore

seem to be the stress of trying to combine long hours of full

employment with family responsibilities, the ‘sticky floor’ of badly

paid and insecure part-time work which provides only a degree of

economic independence and is unlikely to be a route out of poverty, or

total financial dependency on a male partner or on means-tested state

benefits. Contrary to the arguments of Catherine Hakim in her

chapter, this is often experienced not as a set of choices, but as a

dilemma. The experience of the Nordic nations suggests both that

state policies can provide more meaningful choices and that these

policies must challenge the workplace norms that assume men’s

domestic absenteeism.

Equality in an unequal society

As noted above, in a world in which women are economically

penalised for not behaving as men, domestic and caring work is

generally either unpaid or poorly paid. This means that while off-

loading such work may enable a minority of women to succeed in the

competitive employment market, their success is likely to involve the

continuing exploitation of others. This is perhaps the logical result of

the kind of advice given by the influential American feminist writer

and activist Betty Friedan in the 1960s, when she exhorted women to

get out of the home and into the workplace – and promised them that

it would be worth it in terms of fulfilment and self-realisation, even if

they had to spend most of their salary on a cleaning lady (Friedan

1986: 303). Quite how the cleaning lady would be fulfilled was not

clear. Today, paying other women can involve exporting the ‘care

deficit’ to places such as Mexico and the Philippines, as women leave

their own children to work as nannies in the West (Ehrenreich and

Hochschild 2003). Women’s low average earnings also mean that

most simply cannot afford to pay their childminders a decent wage;

even when childcare is provided or subsidised by the state, rates of pay

remain extremely low.
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This ties in with my final point of criticism, which also takes me

back to where I started – the ‘tadpole’ philosophy which accepts that

most people will never have a taste of frog life and that outcomes will

continue to be profoundly unequal. The kind of equality that enables

a few high-flying women to behave like privileged men is a very

limited kind of equality. I am interested in a much more substantive

and inclusive kind of equality that addresses overall inequalities and

issues of class and ‘race’ as well as sex. As Nancy Fraser says in her

chapter, such a model of equality cannot be achieved within the frame

of the modern territorial state, and feminists are increasingly working

through trans-national organisations.

A non-patriarchal approach to equality

Criticising is easy; coming up with positive proposals can be more

difficult. However, I think that the points I have made so far have

some positive implications which could provide the basis for a non-

patriarchal approach to equality. By a non-patriarchal approach, I

mean one which does not assume that men are the starting point and

the measure of worth, and which sees women as ‘normal’ rather than

‘different’.

This means that a non-patriarchal approach to equality would

value the activities and qualities traditionally associated with women

as much as those associated with men. It would also expose men as

‘free riders’, benefiting collectively, and often individually, from the

caring work of women. This has clear practical implications. Most

women have always known that their unpaid work was important;

most men have either ignored it, or paid lip-service to it without

taking it seriously; from this new perspective, it would be central to

economic, social and political analysis and planning. Status and

adequate economic reward would no longer be denied to women or

men who do this work either inside or outside the home.

Such a model of equality would require a major re-evaluation of

what we understand by ‘merit’, ‘worth’ and ‘importance’, and it

would assume that the behaviour and situation of men as well

as women would have to change. Employment would be organised on

the assumption that ‘normal’ workers – men as well as women – have

family responsibilities and a life outside the workplace. Flexible and

shorter working hours would be seen as standard, rather than ‘special
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treatment’ for women, and long hours working would be actively

discouraged as a cause of ‘domestic absenteeism’. There would be

good support for caring responsibilities, including childcare provision

and the care of elderly people. These changes would facilitate a more

equitable division of labour within the home. The importance of

domestic and caring work would be recognised, and people would no

longer have to sacrifice economic independence if they looked after

others. Ultimately, we could move to a ‘universal caregiver’ model

of society, in which ‘women’s current life-patterns [become] the

norm for everyone’ (Fraser 2000: 25; see also Kershaw 2005 for

development of this idea).

All this adds up to some very major changes which are clearly not

going to be put into practice in the short term. Although men might

benefit from them in many ways, they have a lot to lose: not just the

practical advantage of earning more or not being expected to clean the

lavatory, but the less tangible benefits of being central and ‘normal’.

Expecting men to forgo their advantages and displace themselves

from the centre of the world is asking a lot. The kind of changes I have

suggested are also clearly expensive, particularly in the short run.

They are highly unlikely to be achieved in a pure market economy in

which services are provided only if they make a profit. Good-quality,

affordable childcare with well-paid workers is never going to be

profitable.

In contrast to those who say that there is no necessary connection

between feminism and socialism, I would therefore argue that the

kind of feminism that is relevant to more than an elite few will never

be realised without a more collectivist approach and a modification of

market capitalism. Because poverty is disproportionately concen-

trated amongst women, increased substantive equality between men

and women would also inevitably involve a redistribution from the

rich to the poor. As I have argued elsewhere, my theoretical starting-

point is also a product both of an acceptance of the classic Marxist

claim that, if we are to understand the history and future potential of

human society, we must look at the production and reproduction of

material life, and of an insistence that Marxism must be reconcep-

tualised from a perspective which includes women on an equal basis

and recognises the importance of their activities. From this more

inclusive perspective, if we are to understand how societies have

developed and how they might be changed, we must include an
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analysis of the changing nature and conditions of (re)production,

which I define as ‘those human activities (physical and emotional)

which are more or less directly linked to the generational reproduc-

tion and maintenance of the population and the care of those unable

to look after themselves’ – that is, activities traditionally associated

with women (Bryson 2004, 2005).

A non-patriarchal model of equality may appear to be simply a

dream.Nevertheless, anddespite the continuing ‘retreat from socialism’

and rise of neoliberalism in the West, there may be a number of

encouraging signs. I do not want to overstate these, but they do suggest

that, in Britain at least, the terms of debate may at last be beginning

to shift.

First of all, workers in most western nations now have some rights

to work more flexible hours and to take time off for family reasons.

The UK has lagged behind most of Europe, but there is now an

acknowledged need for ‘family friendly’ hours, or ‘work–life balance’;

and the TUC has put ‘work–life balance’ at the top of its political

agenda; even in the United States, there is a right to two weeks of

unpaid parental leave. This is not enough, but it may be the

beginnings of a change, a recognition that men have children too, that

equality can be reconstructed on different terms, that women do not

have to do all the adjusting.

Second, in the UK we now have a national childcare strategy, and

Gordon Brown has repeatedly said that childcare needs to be at the

heart of economic policy. In practice the provision is inadequate and

the funding insecure – but again, it is a step in the right direction, and

an important statement that governments are responsible; as such they

may be held accountable.

Thirdly, the Platform of Action agreed at the 1995 World

Conference on Women in Beijing committed governments to measur-

ing the value of the unpaid work that is primarily done by women. One

key way of doing this is to measure the time that is spent on this work,

and time-use research has become a major academic growth area: all

over the world, people are being surveyed and asked to complete time-

use diaries in which they record their activities throughout the day.

Time-use diaries assume that time-use can be recorded as a series of

discrete events. Critics have suggested that they therefore cannot

capture the ‘being there’ nature of much caring work, or the extent

to which this is often a constraining background to other activities
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(for example, time diaries would record a mother watching television

on her own in a house with a sleeping child as enjoying ‘free time’, even

if she would prefer to be in the pub or at a political meeting) (see

Everingham 2002; Budig and Folbre 2004). They may therefore over-

record women’s free time and under-estimate the impact of the

domestic division of labour. Nevertheless, they have revealed the

economic importance of unpaid productive work (according to initial

analyses in the UK, the GNP is at least 40 per cent and possibly 100

per cent bigger if unpaid work is included). They have also confirmed

that, despite some evidence of ‘gender convergence’ in western nations,

this important work remains disproportionately the responsibility of

women (for overviews and discussion, see Gershuny 2000 and Folbre

and Bittman 2004; for recent research see the conference papers on

the website of the International Association of Time Use Research

(IATUR)).

Together, these three changes – the introduction of more flexible

working practices as a standard condition of employment, the

acceptance of some collective responsibility for childcare, and the

measurement of unpaid work as valuable productive activity – have

the potential to transform the political agenda and the terms on which

equality is debated. If politicians say that we are entitled to balance

our work with the rest of our life, we will start to expect that fathers

as well as mothers should be able to do so; if they say that they are

developing a national childcare strategy, we will expect them to

deliver; if they discover that unpaid work is economically important,

we may expect it to be properly rewarded. We may even start

exploring the full potential of our legal right to equal pay for work of

equal value, extending these claims to work within the home. These

changes therefore might be seen as straws in the wind, a sign that

thinking just might be beginning to shift, and that we might be able to

think about equality in very different terms.

There are other aspects of women’s situation that are difficult to

conceptualise within an equality framework, although they are

clearly relevant to it. I am thinking in particular of women’s right

to live free from male violence and to make their own reproductive

decisions. However, because different aspects of women’s situations

are interconnected, changes in one area can have a knock-on effect in

others. For example, the increase in women in public life, although

far short of equality, has led to an increased awareness of the extent
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and seriousness of violence against women, while greater economic

independence would make it easier to leave a violent partner.

Once again, it is not enough, and I would not want to suggest that

the relationships are simple. Nevertheless, it may suggest some

possibility of transforming the vicious circle of inequality and

oppression into a virtuous circle of increased equality and progressive

change.

References

Banks, O. (1986) Faces of Feminism (Oxford: Basil Blackwell).

Bellamy, K. and Rake, K. (2005) Money, Money, Money. Is It Still a Rich

Man’s World? An Audit of Women’s Economic Welfare in Britain

Today (London: Fawcett Society).

Blumberg, R. (1991) Gender, Family and Economy: The Triple Overlap

(London: Sage).

Bryson, V. (1999) ‘ ‘‘Patriarchy’’: A Concept Too Useful to Lose’,

Contemporary Politics 5, 4: 311–24.

(2003) Feminist Political Theory: An Introduction, 2nd edn (Basingstoke:

Macmillan Palgrave).

(2004) ‘Marxism and Feminism: Can the ‘‘Unhappy Marriage’’ Be

Saved?’ Journal of Political Ideologies 9, no. 1: 13–30.

(2005) ‘Production and (Re)production’, in G. Blakeley and V. Bryson

(eds.), Marx and Other Four-Letter Words (London: Pluto), 127–42.

Budig, M. and Folbre, N. (2004) ‘Activity, Proximity or Responsibility?

Measuring Parental Childcare Time’, in N. Folbre and M. Bittman

(eds.), Family Time: The Social Organisation of Care (London and

New York: Routledge), 51–68.

Chodorow, N. (1978) The Reproduction of Mothering: Psychoanalysis and

the Sociology of Gender (Berkeley, Los Angeles and London:

University of California Press).

Cousins, C. and Tang, N. (2003)Working Time: Flexibility and Family Life

in the UK, the Netherlands and Sweden (University of Hertfordshire

Business School, Employment Studies Paper 45).

Daly, M. and Rake, K. (2003) Gender and the Welfare State (Cambridge:

Polity).

Dinnerstein, D. (1987) The Rocking of the Cradle and the Ruling of the

World (London: Women’s Press).

Ehrenreich, B. and Hochschild, A. (eds.) (2003) Global Women: Nannies,

Maids and Sex Workers in the New Economy (New York:

Metropolitan Books).

52 Valerie Bryson



Equal Opportunities Commission (2003) Press Release ‘MinimumWage for

Modern Apprentices Would Help Close Gender Pay Gap’ (Manchester:

EOC).

(2005) Sex and Power: Who Runs Britain? (Manchester: EOC).

Evans, B. (2005) ‘Equality’, in G. Blakeley and V. Bryson (eds.), Marx and

Other Four-Letter Words (London: Pluto), 176–91.

Evans, R. (1977) The Feminists: Women’s Emancipation Movements in

Europe, America and Australasia 1840–1920 (London: Croom Helm).

Everingham, C. (2002) ‘Engendering Time. Gender Equity and Discourses

of Workplace Flexibility’, Time and Society 11, 2/3: 335–51.

Folbre, N. and Bittman, M. (eds.) (2004) Family Time: The Social Organisa-

tion of Care (London and New York: Routledge).

Fraser, M. (2000) ‘After the Family Wage: A Postindustrial Thought

Experiment’, in B. Hobson (ed.), Gender and Citizenship in Transition

(Basingstoke: Macmillan), 1–32.

Friedan, B. (1986[1963]) The Feminine Mystique (Harmondsworth:

Penguin Books).

Gershuny, J. (2000) Changing Times: Work and Leisure in Postindustrial

Society (Oxford: Oxford University Press).

Gornick, J. and Meyers, M. (2003) Families that Work: Policies for

Reconciling Parenthood and Employment (New York: Russell Sage

Foundation).

Kershaw, P. (2005) Carefair. Rethinking the Responsibilities and Rights of

Citizenship (Vancouver: UBG Press).

Lister, R. (2003)Citizenship: Feminist Perspectives (Basingstoke:Macmillan).

Millett, K. (1985) Sexual Politics (London: Virago).

Mitchell, H. (1977) The Hard Way Up (London: Virago).

Nordic Council of Ministers (2005) ‘The Nordic Cooperation Programme

on Gender Equality 2005’, www.norden.org/pub (visited 16/06/06).

Pearson, A. (2002) I Don’t Know How She Does It (London: Quality

Paperbacks Direct).

Shephard-Robinson, L. and Lovenduski, J. (2002) ‘Women and Candidate

Selection in British Political Parties’ (London: Fawcett Society).

Taylor, B. (1983) Eve and the New Jerusalem: Socialism and Feminism in

the Nineteenth Century (London: Virago).

UNDP (2005) hdr.undp.org/reports/global/2005/ (visited 15 June 2006).

West,C. andZimmerman,D. (1991) ‘DoingGender’, in J.Lorber andS.Farrell

(eds.), The Social Construction of Gender (London: Sage), 13–37.

Wild, S. (2003) Equal Pay in Europe: Making women’s work pay in the UK

(Manchester: Equal Opportunities Commission).

Women and Equality Unit 2005 http://www.womenandequalityunit.gov.

uk/domestic_violence/index.htm (visited 05/05/05).

Perspectives on gender equality 53

http://www.norden.org/pub
http://hdr.undp.org/reports/global/2005/
http://www.womenandequalityunit.gov.uk/domestic_violence/index.htm
http://www.womenandequalityunit.gov.uk/domestic_violence/index.htm


3 When will society
be gender just?

ingrid robeyns

The question of gender justice1

In post-industrial liberal-democratic societies, opinions vary dramati-

cally on whether these societies are gender just. Both scholars and the

wider public disagree on this question. Newspaper articles, television

programmes and other public debates indicate that gender inequality

is not only a topical but also a controversial issue, on which many

people have strong views. As Deborah Rhode argues, some claim that

unjust inequalities between women and men no longer exist, or that

women’s liberation has achieved more than enough, and these days it

is men who are suffering discrimination.2 Others disagree, and argue

that unjust inequalities to the disadvantage of women remain, despite

the post-feminist discourse.3

One might expect that the literature in inequality studies, and

related fields in the social sciences and political philosophy, would be

able to assess these conflicting claims, and inform us on the nature and

extent of unjust gender inequalities. Unfortunately, this is not really

the case: there are very few systematic studies that provide a satisfying

answer to this question. The reason for this is that an adequate answer

to this question requires both normative theorising and empirical

analysis. Normative political philosophers are concerned with the

first, while social scientists specialise in empirical research. But most

theoretical studies do not engage with empirical analysis, and most

empirical studies are not based on a well-elaborated underlying theory

of gender justice. At first glance, it seems that the empirical literatures

1 This chapter benefited from discussions with Jane Humphries, Patrick Loobuyck,
Serena Olsaretti, Anne Phillips, Roland Pierik and Amartya Sen. The financial
support of the Netherlands Organisation for Scientific Research (NWO) is
gratefully acknowledged.

2 See Rhode (1997).
3 This is the dominant view in gender studies. See e.g. McMahon (1999) and
Kimmel (2000).
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in the social sciences poin ting to speci fic inequali ties woul d be

most illum inating to answ er the que stion how just or unjust the

gender conste llation s in our soci eties are. The se empi rical literature s

provide evidence of inequali ties between men and wom en, for

example inequal ities in earnings, wages, unpa id work, labour marke t

partici pation, or top posit ions in companies an d poli tics. 4 How ever,

this applied empirical liter ature offers no conceptu al and normativ e

framew ork for what the unjust inequal ities are, and is therefore not

able to give us much guidanc e on which of the observe d inequali ties

should bother us from a normat ive point of view. In other words,

these empi rical liter atures lack a nor mative con ceptua lisation of

gender justice.

In this ch apter, I want to ask what deter mines whether a society is

gender just. In other words , how should we concei ve of gender

justic e? When will we reach a society that is gender just , or is perhaps

our curre nt society already gend er just ? In devel oping a concept ua-

lisation of gend er justice, I will in part rel y on Amart ya Sen’s

capabi lity app roach, which is a genera l normativ e framework that

many feminist s and gender scholars have foun d helpf ul or promisi ng

in thinki ng about gender issu es. 5 But the capability approach is not a

complet e theory of just ice. For its sp ecification to issues of gender

justic e, it requi res a concept ualisat ion of g ender, and it requi res some

minim al principl es of justic e. The con ceptualisat ion of gender that

I will devel op in the next section is based on both theore tical an d

empiri cal insights from political philosop hy, soci al an d cognitiv e

psychol ogy, soci ology and econo mics. The following section prese nts

the capabi lity ap proach as the normativ e foundati on for interper sonal

compar isons that unde rpin assessm ents of gender just ice. The next

section proposes an d defends three princ iples of gender just ice that

can be used to determine whether a society is gender just. The

available empirical evidence suggests that these principles of gender

justice are not yet met. In other words, we do not yet live in gender

just societies, but clearly spelling out an account of gender justice is

needed to determine when – if ever – we will reach a gender just

society in the future.

4 For some examples, see Blau (1998); Pilcher (1999); and Rubery, Smith and
Fagan (1999).

5 See e.g. Nussbaum (2000); Agarwal, Humphries and Robeyns (2005); and Lewis
and Giullari (2005).
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Conceptualising gender

What is gender? The concept of gender can be theorised in many

different ways, and the usefulness of any such conceptualisation

depends to some extent on which purposes one wants to use the

concept for, and in which intellectual traditions one wants to introduce

it. In what follows, I will sketch a conceptualisation of gender that

aims to be useful for answering rather mainstream questions, such as

the one that is central to this chapter. In other intellectual traditions,

such as psychoanalysis, post-modernism and post-structuralism,

different conceptualisations of gender are used, which are more suited

to the different epistemological goals of these fields.

Sally Haslanger’s definition of gender provides a good starting point

to sketch a brief account of gender.6 Haslanger defines gender in terms

of the social positions that men and women occupy. A person belongs

to a gender because she is thought to have certain bodily features that

reveal her reproductive capacities. These bodily features function as

markers for evaluating individuals as either men or women, and for

justifying their respective social positions. Gender is thus a social

category, with two modes, man and woman. Observations or

imaginations of sexual characteristics serve as markers to classify

individuals in different social positions. The social category ‘gender’

thus becomes projected on the biological category ‘sex’. The point

about the concept of gender is that women and men are treated

according to their social positions (gender) for reasons that have

nothing, or only tangentially, to do with their biological position (sex).

This abstract conceptualisation of gender can be fleshed out in

many ways. One way to do so is by using four additional concepts:

norms, stereotypes, identities and social institutions. Norms can be

legal, social or moral, but all have in common that a person violating

a norm will be sanctioned, either by a legal punishment, or by the

contempt and disgust of others, which will trigger shame in the

violator.7 Many norms are gendered, that is, they apply to women

and men (girls and boys) in different ways. Most laws have been made

gender neutral over the past decades, but jurisprudence is still

gendered.8 Social and moral norms are probably more important

for our understanding of how norms impact on gender inequalities.

6 See Haslanger (2000). 7 See Elster (1999). 8 See Kennedy (1992).
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These gender norms impose codes of masculinity and femininity and

notions of what the appropriate and ‘normal’ behaviour for a man or

a woman is. For example, it is less socially accepted that mothers

leave their children in the care of another person when going on a trip

away from home than for fathers. The more a mother’s friends and

colleagues reveal that they do not consider it ‘normal’ that she leaves

her children in someone else’s care, the higher the probability that the

mother will feel guilty. Fathers are much less likely to receive

disapproving comments if they leave their children in care of another

person. Gender norms also affect the distribution of wealth and

power, because the norms for success in positions of authority collide

with norms of femininity. The social norms for positions of authority

include that one should show assertive behaviour and decisiveness,

whereas norms of femininity put clear limits on how assertive a

woman can be before she is considered aggressive and thus evaluated

negatively. Identical behaviour in leadership or problem-solving

situations is often judged very differently for women than for men,

with women judged more negatively than men.9 These conflicting

norms put women in a no-win situation: either they adhere to the

social norms regulating leadership positions and the professions, but

then they are seen as too aggressive and too ‘masculine’, or they

conform to the social norms which stipulate how a woman should

behave, but then they are seen as too passive, sweet, and insufficiently

ambitious to be able to succeed in the hard ‘male’ world.

Many social norms create and reinforce gender inequalities. Lee

Badgett and Nancy Folbre have argued that the norm that places the

responsibility of caring for children and the elderly on women

reinforces their financial dependence and socio-economic vulnerabil-

ity.10 As such, gender norms create and reinforce power imbalances

between the two genders. The femininity norms make it much harder

for women than for men to gain power. As Pierre Bourdieu put it,

‘access to power of any kind places women in a ‘‘double bind’’: if they

behave like men, they risk losing the obligatory attributes of

‘‘femininity’’ and call into question the natural right of men to the

positions of power; if they behave like women, they appear incapable

and unfit for the job’.11 Whereas empirical studies show that both men

and women are socially punished if they violate their respective gender

9 See Valian (1998). 10 See Badgett and Folbre (1999). 11 Bourdieu (2001).
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norms, conforming to these norms leads to gendered behaviour that

puts women in a structurally weaker position than men.

In addition to gender norms, men and women are also subjected to

gender stereotypes. There is now a large body of empirical research in

social, cognitive and development psychology to help explain why

women achieve less than men in the professions, when there is no

indication of overt discrimination. In such cases, gender stereotypes

play a central role in shaping women’s and men’s professional

achievements. Stereotypes are cognitive devices that operate at the

non-conscious level, and help us to make sense of the staggering

amount of information that our brain constantly has to process. They

are hypotheses about sex differences, which affect our expectations

of men and women and our evaluations of their work, qualities

and abilities. These expectations and evaluations will affect indivi-

duals’ actual performance, as well as the aspirations they hold. They

are shared by members of a society, and are formed as part of

socialisation processes. Both men and women form expectations and

judge other people with the same gender stereotypes. According to

Valian, in white, western middle-class society male stereotypes

include ‘being capable of independent, autonomous action (agentic,

in short), assertive, instrumental, and task-oriented. Men act.’ For

women, the stereotypes focuses on ‘being nurturant, expressive,

communal, and concerned about others’.12 According to Valian,

stereotypes are not wholly inaccurate, but they over-generalise and

over-simplify, and ignore that the sexes are more alike than that

they are different. The main problem therefore is that people are

judged not only on their own performance and abilities, but in part on

over-simplified stereotypes attributed to their gender. One effect of

these stereotypes is that behaviour associated with being a good

professional is typically valued negatively for women and positively

for men. For instance, taking on the role of a leader is likely to be

praised if it is performed by a man, but is often valued negatively

when performed by a woman. As a consequence, our evaluations

lead to different treatment of men and women in the labour market.

And while each of these biases may be small, they accumulate and

result in significant gender inequalities in pay, promotion, power, and

so forth.

12 Valian (1998: 13).
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It is not difficult to see how gender norms and stereotypes affect a

person’s notion of herself, or her personal identity. Adopting an

identity that conforms with gender norms will avoid the pain of

feeling ashamed. One could opt for a gender non-conformist identity,

but this will come at the price of disapproval by members of

mainstream society, and the risk of lower levels of material well-

being. Gender stereotypes also have far-reaching effects on our

conceptions of ourselves.13 Because of gender stereotypes everyone

has different expectations of men and women. The expectations of

others will influence our behaviour and mould our preferences. For

example, in a setting in which neither men nor women are experts,

men are more likely to behave as if they are the experts and women as

if they are the non-experts.14 Considering oneself an expert and

claiming social power thus becomes part of the masculine identity

through the working of the gender stereotypes. These stereotypes are

to some extent self-fulfilling prophecies, because they affect indivi-

duals’ behaviour and beliefs, and they reify the gender hypotheses that

make up the stereotype. In addition children are through socialisation

moulded in the existing social patterns, thereby forming their gender

identity. Individuals might raise their children in certain ways or

decide to lead a gender non-conformist life, but if only a few people

make this decision it will not change social norms or societal

structures and institutions.

Finally, social institutions are also ‘gendered’ in the sense that

they tend to take gender differences which are created by gender

inequalities as ‘natural’, and use these differences as a justification

for those inequalities. These institutions include our educational

system, the media, families, labour market, workplaces and labour

unions. There is a vast literature in the social sciences showing how

structures of social institutions themselves produce and sustain

existing gender inequalities. For example, in many liberal-democratic

societies childcare facilities are inadequate. But the job requirements

for most full-time jobs implicitly assume that the worker is free of

caring responsibilities. This makes it very difficult for both parents to

hold full-time jobs. In the above formulation, this situation sounds

gender neutral, and seems to indicate more a problem that parents

face, instead of it being a gender issue. But this is not the case, owing

13 Valian (1998: 145–66). 14 Valian (1998: 150).
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to the gender norm that stipulates that children should be taken care

of by their mothers, as they are assumed to be far better at nurturing

babies and caring for children than fathers. Moreover, despite

scientific evidence to the contrary, it is widely believed that children

are harmed if they are left in day care,15 and that it is primarily

mothers’ responsibility to care for the children. As the organisation of

the workplace makes it very hard for parents to have an egalitarian

arrangement, the design of this social institution will contribute to

gender inequalities (in income, labour market participation, leader-

ship positions, and so forth), thereby relying upon, and reinforcing,

gender norms.16

Other social institutions are equally gendered. For example, gendered

classrooms reinforce gender stereotypes, both in the differential

way that teachers respond to boys or girls, and also in the gender

stereotypical messages that many textbooks hide. The media also

contribute to spreading gender norms, thereby constructing idealised

notions of masculinity and femininity. Similarly, families are gendered

institutions, as parents teach children what the ‘appropriate’ behaviour

for boys and girls is, and asmost families live according to conventional

gender norms.

In conclusion, gender is a complex multilayered phenomenon. For

analytical purposes it is useful to have an array of tools, but in real life

the workings of gender norms, stereotypes, institutions and identity

constantly interact. All of them steer men and women into different

social positions, and give them different rewards for their (market and

non-market) activities.

Gender justice and capabilities

When thinking about gender justice, we always – implicitly or

explicitly – rely on a metric of interpersonal comparisons. For example,

15 The empirical evidence mainly suggests that day care can be harmful to children
but only when the day care is of very poor quality (which is the case for some
day care in the USA) and if the daily time spent in day care is too long.
Moreover, for children from deprived groups, day care can be better than being
cared for at home. See Singer (1993).

16 Egalitarian families exist but are rare and have a hard time to negotiate non-
egalitarian public values and social institutions. See Lipsitz Bem (1998) and
Risman (1998).

60 Ingrid Robeyns



somemight compare men’s and women’s material well-being (earnings

and wealth), and argue that as long as women as a group are materially

worse off than men, society is gender unjust. Or some might endorse a

formal or legalistic metric, and argue that as long as women have the

same legal rights as men, society is gender just. Still others might argue

that as long as women and men do not have the same ‘real choice’ in

life, our societies are not gender just.

In this chapter, I want to propose an account of gender justice that

compares inequality between men and women on the dimension of a

person’s capabilities, which is her real freedom to choose the kind of

life one has reason to value. This notion of capabilities has some roots

in the history of political thought, but is in contemporary philosophy

introduced by the economist and philosopher Amartya Sen.17

The capability approach makes interpersonal comparisons by

focusing on people’s real or effective opportunities to do what they

want to do, and be whom they want to be. These beings and doings

are called a person’s functionings, and include such basic functionings

as being healthy, being sheltered, not being mentally ill, having

valuable social relations, and more complex and specific functionings

such as combining a job with family life. Capabilities are the effective

opportunities which a person has to realise these activities and these

states of being.

Sen has criticised assessments of justice or inequality that focus

exclusively on income or material well-being. He argues that income

cannot adequately account for inter-individual differences in people’s

abilities to convert these primary goods into what people are able to

be and to do in their lives. For example, disabilities greatly increase

the income one needs to reach the same level of capabilities compared

with an able-bodied person. Income and other resources broadly

defined (such as skills, degrees or assets) are the means to pursue one’s

life plan. In contrast, so Sen argues, we should focus directly on

people’s functionings and capabilities.

Both gender and sex are such ‘conversion factors’ that influence the

conversion of income and other resources into capabilities. How can

we understand sex to be such a conversion factor? For example, men’s

17 Some key references on the capability approach, in particular in relation to
social justice are Sen (1990a, 1992, 1995 and 1999). For a theoretical
introduction to the capability approach, see Robeyns (2005b).
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and women’s different reproductive capacities give (most) women the

capability to give birth and breastfeed their children. Many women

regard this as a valuable life-choice they can make, which is not

available for men (and for infertile women). Other sex differences are

not categorical, but are human characteristics of which the distribu-

tion among men and women are not the same. For example, men tend

to have much more upper-body strength than women (though there

are some women who are stronger than some men). Given these

differences in the distributions among men and women, many more

women than men will lack the minimal bodily strength needed to do

extremely heavy physical work, and thus will lack that capability in

life. These two examples are virtually uncontroversial cases of sex

differences, but for many observed differences between men and

women heated controversies exist on whether they are purely and

exclusively sex differences, whether they are sex differences which are

influenced by the gendered natures of societies and cultures, or

whether they are genuinely gender differences but are claimed to be

sex differences by anti-feminists as this allows them to justify unjust

gender arrangements.18

Gender too can be theorised as a conversion factor that impacts on

what people can do with their resources. Recall that resources should

be broadly understood, and may include educational degrees,

professional or social skills, or assets. Gender norms and gendered

practices and institutions have an effect on the conversion of these

resources into capabilities. For example, prejudice and stereotypes

give women with similar professional degrees and experience to men

fewer opportunities to reach leadership positions on the labour

market. Similarly, notions of appropriate masculinity and femininity

make it much more likely that a boy is discriminated against if he

wants to be a babysitter compared with a girl.

In addition, the capability approach pays much attention to the

material and non-material circumstances that shape people’s oppor-

tunity sets, and the circumstances that influence the choices that

people make from the capability set receive a central place in the

interpersonal comparisons. For example, social norms and traditions

influence women’s preferences, aspirations and choices.19 Thus,

18 On this last point, see e.g. Bourdieu (2001).
19 Sen (1990b); Nussbaum (2000).
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the capability approach is not content with a focus on people’s

capability sets only, but insists that we also need to scrutinise the

context in which economic production and social interactions take

place, and whether the circumstances in which people choose from

their opportunity sets are just.

If we are to use the capability approach for the question of gender

justice, we need to make this theoretical framework more specific.

As Sen himself has stressed, the capability approach does not

amount to a theory of justice, but is merely an ‘informational space’

for interpersonal comparisons that allows for a class of theories of

justice.20

A first major theoretical lacuna that needs to be filled in is the

question of which capabilities will matter for the question of gender

justice. Capability theorists have provided two types of answer to

the question of which capabilities matter. Martha Nussbaum has

developed a list of central human capabilities of which everyone

should be entitled to a minimum threshold. She argues that every

government should make sure that its citizens can enjoy minimum

levels of these capabilities.21 Nussbaum’s list applies to all issues

of justice, hence including the question of gender justice in post-

industrial societies. Sen, on the other hand, does not want to endorse

one specific list of capabilities, and argues that it is not up to the

theorist to make such decisions, but rather to a democratic process

among the relevant agents.22 I subscribe to this second line, as

I think that Nussbaum’s method lacks both political and epistemo-

logical legitimacy. The problem lies not in the list of capabilities

per se, but with whether the process by which this list is created gives

the list sufficient legitimacy. In contrast to Nussbaum’s universal

list, I have proposed a procedural method for the selection of

capabilities, which can be used to generate a context-dependent list

of relevant capabilities for the question of gender inequality in

western societies.23 This list contains life and physical health;

mental well-being; bodily integrity and safety; social relations and

support; political empowerment; education and knowledge; domestic

work and non-market care; paid work and other projects; shelter

and environment; mobility; leisure; time autonomy; respect; and

20 Sen (1995: 266–8). 21 Nussbaum (2000, 2003). 22 Sen (2004).
23 Robeyns (2003, 2005a).
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rel igion. 24 But even this list is and will always remain a list-in-

pr ogress that is nothing more than a sub stantiated proposal . Any

pa rticipan t in the debate on gender justice can prop ose amendment s,

a s long as arguments are pro vided for why a particu lar capabi lity

sh ould mat ter when assessi ng g ender justic e.

A second maj or theore tical lacuna in the applicat ion of the

cap ability app roach for the analysis of gender justice is the question

of which princ iples of just ice will need to be met . Sen has presen ted

the capabi lity approach as a general eval uative framewo rk which

focuse s in pa rticular on the dim ension s in which inte rperso nal

co mparisons for the pur pose of justic e need to be made. But arguing

for the dimensi ons in which we can de tect justice is not su fficient to be

a ble to answ er the question whether a particul ar soci ety is gender just.

For example, im agine a househ old in which only the man holds a job,

whi le the woman doe s not . The first thing we need to ask is wheth er

this woman had the real free dom or capabili ty to hold a job. Perhap s

sh e does have the genuine capab ility, but chooses not to exercise it

be cause sh e wants to engage in other activiti es, such as child care or

v oluntary work. Perhap s she only has the formal oppor tunity , as the

lack of childcar e faciliti es or refus al by he r partne r to share the

ch ildcare does not create a real opportun ity to hold a job. Most

pe ople woul d think that the first scenar io would not pose a question

of gender justice, while the second woul d. Or im agine a man and a

wom an, who both are equally talented , skil led an d ambi tious. They

bot h hold similar jobs, hence in both cases they have the capability to

en gage in pro fessional work whi ch they ha ve chosen to use. Ima gine

now two scenar ios, one in which they both earn the same income

from their jobs, while in the second the woman earns less. Surely it

would be counterintuitive to conclude that in both scenarios the man

and the woman have the same capability to work, and therefore this is

a case of gender justice.25 As these two examples illustrate, the

capability approach to gender justice needs to specify the principles of

justice that need to be satisfied. This is the challenge taken up in the

ne xt section.

24 Robeyns (2003: 71–2).
25 This echoes a critique by Thomas Pogge on the capability approach, that it

would be unable to account for unjust inequalities in income and other
resources. See Pogge (2002).
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Three principles of gender justice

As outlined in the previo us section, Amart ya Sen has recogni sed that

the capability approach does not amount to a theory of justice, and

that principles need to be added. But Sen himself has not proposed

any such principles or theory. Could we develop an outline of a theory

of gender justice which recognises the strengths of capabilities as a

metric for interpersonal comparisons for the purpose of justice, but

which also includes principles which are needed to make complete

judgements of justice, for example principles regarding just earning

for gender segregated jobs?

In this section, I want to argue that a society can only be considered

gender just if, and only if, the following three principles are met.

1 The capability sets for men and women should be the same. The

only inequalities between men and women that are justified are

those (a) that are (directly or indirectly) due to sex differences that

are not gender differences, and (b) which cannot be rectified by

human intervention.

2 The constraints on choice from the capability set should not be

structured according to morally irrelevant characteristics, such as

gender.

3 The ‘pay-offs’ of the different options in the capability set need to

be justified and should not be gender biased.

Let us first look at the first principle: the capability sets for men and

women should be equal, except for inequalities that are (directly or

indirectly) due to sex differences that are not gender differences, and

where the inequality cannot be rectified by human intervention. There

are two important aspects to this principle: first, that it is an

opportunity- rather than an outcome-based notion of justice, and

second, that it tries to account for the fact that men and women differ

because of their sex as well as because of their gender. Let us look at

these two aspects in turn.

The principle states that the capability sets of men and women

should be equal, not their achieved functionings sets. In other words,

women and men should have the same real opportunities to valuable

doings and beings, but we are not steering or forcing men and women

into particular life-choices. By defending an opportunity- rather than
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an outcome-based notion of gender justice, we immediately touch a

nerve of the feminist/anti-feminist debate, as anti-feminists have often

claimed that women have the same options these days, but simply

choose differently from men. Their different choices, which are often

argued to be intrinsic to sex differences, would then explain the

observed inequalities in outcomes, such as labour market positions,

the amount of unpaid work being done, or positions of power and

authority. I side with those feminists who claim that it is far too

simple to argue that women and men simply make these choices,

which does not create an issue of justice but should instead be

respected as such, period. But I do not think that the solution is, as

large segments of the women’s movement have tended to claim, that

as long as we don’t see equal outcomes there is no gender justice.

Unequal outcomes certainly should make us investigate their causes,

and there is an argument to be made that the burden of proof should

fall on those who claim that women systematically choose differently

from men, and would do so in a world without unjust preferences

formation mechanisms and in which the constraints on choice for men

and women are the same.26 But feminists should engage with an open

mind with arguments that the biological differences between men and

women, even when tiny in themselves, could create accumulated

effects that could explain some of the inequalities in outcomes.27

Given that, in my view, this academic debate is far from settled, we

should concentrate on carefully examining the gender inequalities in

opportunities, as one need not settle for a certain view on the intrinsic

nature of the different preferences of men versus women in order to be

able to endorse the principle that each should have the same genuine

opportunities.

The second important aspect to note in this first principle is the

inclusion of both sex and gender. Recall that the principle states that

the capability sets for men and women should be equal, except for

26 See Phillips (2004). Phillips is one of the few remaining theorists in
contemporary egalitarian analytical political philosophy who argues against
equality of opportunity and in defence of equality of outcome.

27 In my view, there is a lot of prejudice by many mainstream social scientists
towards anything labelled ‘feminist’ which blocks the spread of insights of the
best of feminist knowledge into their research, but also results in a too easy
dismissal by many feminist scholars of ‘traditional’ scientific research and the
recent advances in fields such as cognitive psychology.
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inequalities that are (directly or indirectly) due to sex differences

that are not gender differences, and where the inequality cannot be

rectified by human intervention. This implies that if a biological fact

impacts on gender inequalities in capabilities, then only when no

human intervention can diminish this inequality will it count as

an acceptable gender inequality.28 Two examples may clarify this

point.

Consider first the example that onlymothers can breastfeed children,

while fathers cannot. Breastfeeding creates for some women certain

benefits and valuable results, such as emotional closeness with the

child. But there are also many direct and indirect costs in both material

and capability terms, such as possible physical discomfort in the

breasts, the loss of one’s time autonomy, the tiredness that breastfeed-

ingmight cause, the ‘work’ of feeding the child, and any forgone labour

market earnings. The first principle would indicate that these costs

are an inequality but not an injustice, as long as facilitating and

compensating policies are in place, such as providing mothers the

option of bottle feeding, allowing for paid maternity and breastfeeding

leave, and giving mothers free access to lactation consultants.

However, because gender and sex interact with inequalities between

parents and non-parents in different ways for men and women,

developing a theory of gender justice requires the simultaneous

development of a theory of justice between parents and non-parents.

To the best of my knowledge, there does not, as yet, exist such a theory

of parental justice in normative political philosophy. Some authors,

often feminists, have argued for support for parents and children,

though this literature has not reached by any measure the quality of

analytical development and critical scrutiny that can be found in other

areas of theories of justice, such as global justice, justice on the labour

market, and so forth.

The second example to illustrate the sex–gender nexus of the

first principle is the inequality in life-expectancy between men and

28 In fact, at least one further qualification is required. There can be (at least in
principle) reasonable limits to how much society wants to pay for achieving
gender justice. Suppose that in the future it would be technologically possible
for men to become pregnant, but only at a very high financial cost. The first
principle would then require that we give men this opportunity. However, there
may be good reasons, such as an extreme financial cost, for why a political
community might decide not to subsidise this option.
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women. In all post-industrial societies, women live on average

several years longer than men. Is this a violation of the first principle?

Living is certainly an important capability, hence the capability sets

of men and women should include not dying prematurely. Whether

or not this difference in life-expectancy between men and women is a

case of gender injustice depends on whether the causes of this

inequality are caused by their sex, or rather by their gender. Insofar as

the biological differences between men and women are responsible

for this difference, it does not create an issue of gender justice.

However, if (part of) the inequality is caused by gender mechanisms,

then this requires rectification. One can indeed think of some such

gender mechanisms: for example, it has been argued that some

health care services are skewed in favour of women and children,

and thereby unnecessarily exclude men.29 Another example is the

killing of women who have violated the honour of (the men of)

their families. Such mechanisms do indeed create gender injustices,

and a gender just society should try to dismantle them as much as

possible.

The second principle requires that the constraints on choice from

the capability set should not be structured according to morally

irrelevant characteristics, such as gender.30 This implies that gendered

social and moral norms and gendered practices need to be just in

themselves. It is of course a question whether social and moral norms

can be just if they are gender structured. Some of it may be relatively

innocent, for example that women are not supposed to wear a tie. For

the odd woman who really loves ties, it will be unfortunate that if she

does wear a tie to go to work, she will most likely solicit disapproving

comments from her colleagues, and it might hinder her in her

professional advancement. But other gendered social norms do create

significant injustices, such as the norm that mothers, rather than

fathers, are expected to be the primary responsible parent. This

leads to discriminatory practices against women who do not want to

take up this role, and against men who do, and it also leads to a

29 See Banks (2001).
30 There exists a large literature in several subfields of feminist and gender studies

describing and analysing the gendered nature of these structural constraints.
For a key reference from feminist economics, see Folbre (1994); for feminist
sociology, see e.g. Risman (1998).
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disproportionate time deprivation amongst mothers in comparison

with fathers.31 Moreover, research in social and cognitive psycho-

logy has also shown that gendered social and moral norms not

only impact on how we judge other people, but also impact on

our own preference formation and behaviour. If women who are

making similar demands as men are judged much more aggressive or

demanding, and experience this negative judgement in the responses

to their demands and proposals, then they will lower their demands

or become less assertive.32 The bottom line is that if gendered social

and moral norms induce men or women systematically to foreclose

certain options, then these norms are unjust.

Note also that this principle opens the door to assessing simul-

taneously other group-based injustices, because race, ethnicity, class,

age, and many other factors of human diversity, can and often

do function as dimensions along which the constraints on choice

are structured. While in this chapter I do not pay attention to the

intersection of all these dimensions of injustice, the theoretical

structure of the principles of justice should allow for these dimensions

to be fully taken on board.

The third principle stipulates that the ‘pay-offs’ of the different

options in the capability set need to be justified and should not be

gender biased. Pay-offs is a somewhat technical term used in the

analysis of opportunity sets in game theory and related fields, and

denotes the net of burdens and benefits of a certain position. For

example, the pay-offs of a job include the wage and related benefits,

its status, the labour satisfaction it gives, the quality of the

professional relationships and the overall effort that is needed for

the job. The pay-offs of unpaid childcare include the joys and

satisfaction it creates, the respect one obtains for doing this work,

and – again – the overall effort that is needed. The third principle

requires that jobs or other social positions that are numerically

dominated by either women or men should not systematically be

rewarded lower pay-offs without any plausible justification.33 For

31 The inequalities in time deprivation between mothers and fathers, which is
greatest between full-time working mothers and their male partners, has been
documented by time budget studies. See Gershuny (2000).

32 Valian (1998).
33 This principle can thus be interpreted as a generalisation of the principle of

‘equal pay for equal value’, which in the USA is generally known as the
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example, jobs dominated by women tend to be worse paid than jobs

dominated by men. If this were because these jobs are much more

pleasant, or much less stressful, then this might be a justification for

this lower pay. But if, as many studies suggest, these jobs are worse

paid because they are culturally labelled ‘feminine jobs’ or because

they are performed predominantly by women, then the third principle

is violated.34 Another example is the pay-offs of unpaid domestic

care work, where there is some evidence that these are lower for men

than for women. First, one could argue that maternity leave in some

European welfare states provides for a longer period than necessary

for the mother’s recovery from childbirth. If this argument holds, then

part of the maternity leave should in fact be parental leave from which

fathers are unjustly excluded.35 Depending on the parental leave

arrangements, which differ quite significantly across Europe and

North America, fathers are given lower material pay-offs if they

choose to spend time with their small children.36 In addition, there is

some anecdotal evidence from fathers at home that they are excluded

from the social networks of mothers at home. On the other hand, the

increasing involvement of fathers in caring work has led to reactions

of praise and respect, which mothers often tend not to receive as it is

simply taken for granted that they do this work. As being respected

for what one is and does and recognised for one’s effort are important

capabilities, these aspects need to be taken on board in our accounts

of gender justice.

Conclusions

In this chapter I have outlined an account of gender justice, which is

based on the capability approach, and some additional principles of

justice. The resulting account of gender justice can be understood as

principle of ‘comparable worth’. For an introduction to the comparable worth
principle and policies, see Jacobsen (1994). The generalisation is both in terms
of scope (not just jobs but all social positions) and in terms of the pay-offs (not
just pay, but any other dimension of ‘pay-offs’ such as status).

34 For some evidence of violation of the third principle in relation to pay-offs on
the labour market, see Figart, Mutari and Power (2002).

35 Foubert (2002).
36 For comparative research on the arrangements in a number of countries, see

Gornick and Meyers (2003).
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an equality of opportunity theory, because the focus is on people’s

real freedom to lead the lives they have reason to value, that is, on

their genuine opportunities in life. However, it is also quite different

from other equality of opportunity theories. The first difference is

that it focuses on capabilities rather than a few key outcomes such as

earnings and jobholding, which allows for the inclusion of non-

material dimensions such as caring, psychological well-being, respect

and social relations. The second difference is that the account

presented here takes all factors that have a significant effect on

people’s opportunity sets into account, including those that are

often considered more intangible and non-observable, such as social

norms, discriminatory practices, and so forth. Third, in contrast to

most mainstream accounts of equality of opportunity for gender

justice, the second and third principles of justice in my account stress

that we must also acknowledge and include in our analysis the

different constraints on choices that men and women face, and the

fact that it is not enough that they each have the same options.

Rather, I argue, they should also receive the same pay-offs for the

same options.

The empirical studies that feed into the discussion of the three

principles of justice highlight that these principles of gender justice are

not yet met. In other words, people in the post-industrial societies do

not yet live in gender just societies on the account of gender justice

presented here.37 Most empirical studies point at injustices that are to

the disadvantage of women. But there is also evidence for a few

injustices that are to the disadvantage of men. This should not come

as a surprise if one endorses the account of gender with which this

chapter started off, because norms of dominant masculinities

‘sanction’ men who are choosing to realise capabilities that are

culturally labelled ‘feminine’, such as being in unpaid caring positions.

In addition, many social institutions still reinforce gendered norms

and practices, which are often working against women but sometimes

also working against men.

For those who believe that in this new millennium we are living in a

gender just society, these are sobering conclusions. This is not to deny

that much progress towards gender justice has been made over recent

37 There is no reason to assume that this conclusion would be different for less
prosperous or non-liberal societies.
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decades – but not enough to claim that we are living in a gender just

society. Given that some manifestations of gender justice are quite

subtle and hard to tackle, this should make us pessimistic about

reaching a fully gender just society any time soon. However, if we

believe that justice is an important social good, we have to strive for a

future with less gender injustice. In order to know when – if ever – we

will reach a gender just society in the future, we need an account of

gender justice. My aim in this chapter has been to present, and briefly

defend, such an account of gender justice.
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part ii

Variations on the theme of gender





4 Does biology play any role in
sex differences in the mind?

simon  baron-cohen

T
here  are  interesting  differences  be tween the

av erage male an d female mind. Recogn izing these could lead

to mutua l respe ct of differe nce. In using the word ‘average’

I am from the outset recogni zing that such differe nces may ha ve little

to say about indi viduals. In ad dition, the differe nces are subtle, an d

are to do with the rel ative pro portion s of differen t drive s in the typical

male and female mind. The field of sex differe nces in psychol ogy

in the 1960s and ’70s was so conflict ridde n as to make an open-

mind ed deb ate abou t any possi ble role of biology contrib uting to

psychol ogical sex differen ces im possib le. Those who explor ed the role

of biol ogy – even whils t ackno wledgin g the importanc e of culture –

found themsel ves accused of defendi ng an esse ntialism that perpe-

tuated inequal ities between the sexes , and of oppr ession. Not a

clima te in whi ch sci entists can ask questions abou t mech anisms

in nature. Today , the pendu lum has settled sensibly in the midd le of

the nature –nurtur e debate , and scientist s who care deeply a bout

ending inequal ity an d oppress ion can at the same time also tal k freely

abou t biolog ical differe nces between the male and female brain

and mind .

My own view is that the field of sex differen ces in mind needs to

procee d in a fashi on that is sensitive to this histo ry of conflic t by

cautiou sly looki ng at the evide nce and being careful not to overstate

what can be con cluded . Once again, the evide nce says nothing about

individuals. As we will see, the data actually require us to look at

each individual on his or her own merits, as individuals may or may

not be typi cal for thei r sex. In this chapte r I will first look at the

evidence from scientific studies of sex differences in the mind. At the

end of the chapter, in keeping with the theme of this edited collection,

I then consider the relevance of such work for our concepts of

‘gender’.
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Systemizing and empathizing

‘Empathizing’ is the drive to identify another person’s emotions and

thoughts and to respond to these with an appropriate emotion.

Empathizing allows you to predict a person’s behaviour and to care

about how others feel. In this chapter, I review the evidence that, in

general, females spontaneously empathize to a greater degree than do

males. ‘Systemizing’ is the drive to analyse the variables in a system in

order to derive the underlying rules that govern its behaviour.

Systemizing also refers to the drive to construct systems. Systemizing

allows one to predict the behaviour of a system and to control it.

I review the evidence that, on average, males spontaneously systemize

to a greater degree than do females (Baron-Cohen et al. 2002).

Empathizing is close enough to the standard English definition to

need little introduction, and I will come back to it shortly. But

systemizing is a new concept and needs a little more definition. By a

‘system’ I mean something that takes inputs and deliver outputs. To

systemize, one uses ‘if–then’ (correlation) rules. The brain zooms in on

a detail or parameter of the system and observes how this varies. That

is, it treats a feature of a particular object or event as a variable.

Alternately, a person actively, or systematically, manipulates a given

variable. One notes the effect(s) of operating on one single input in

terms of its effects elsewhere in the system (the output). The key data

structure used in systemizing is [input–operation–output]. If I do x, a

changes to b. If z occurs, p changes to q. Systemizing therefore

requires an exact eye for detail.

There are at least six kinds of systems that the human brain can

analyse or construct, as shown in Table 4.1. Systemizing is an

inductive process. One watches what happens each time, gathering

data about an event from repeated sampling, often quantifying

differences in some variables within the event and observing their

correlation with variation in outcome. After confirming a reliable

pattern of association – that is, generating predictable results – one

forms a rule about how a particular aspect of the system works. When

an exception occurs, the rule is refined or revised. Otherwise, the rule

is retained. Systemizing works for phenomena that are ultimately

lawful, finite and deterministic. The explanation is exact, and its

truth-value is testable. (‘The light went on because the switch was in

the down position.’) Systemizing is of almost no use for predicting
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mom ent-to-mo ment changes in a person’s behavi our. To predict

human behavi our, empath izing is requi red. Syste mizing and empat hiz-

ing are whol ly differe nt kinds of processes.

Empat hizing involves the attribut ion of ment al states to others an d

involves an appropri ate affective respons e to the other’ s affective

state. It not only includ es what is sometimes called ‘the ory of min d’,

or ment alizin g, (Mort on, Lesl ie an d Frith 1995 ) but also encom passes

the common Eng lish words ‘empa thy’ and ‘sympat hy’. Althou gh

systemizi ng and empath izing are in one way sim ilar because they are

proces ses that allow us to make sense of event s and make rel iable

predi ctions, they are in an other way almost the oppos ite of each

other. Empath izing invol ves an imagina tive leap in the da rk in the

absence of compl ete data. (‘M aybe she didn’ t phone me because she

was feelin g hurt by my comment .’) The causal exp lanation is at best a

‘maybe’ , and its trut h may ne ver be prov able. Syste mizing is our most

power ful way of underst anding and predictin g the law-gov erned

inanimate universe. Empathizing is our most powerful way to

understand and predict the social world. Ultimately, empathizing

and systemizing depend on separate, independent regions in the

human brain.

The main brain types

In this chapte r I will argue that syst emizing and empat hizing are tw o

key dimensions that define the male and female brain. We all have

both systemizing and empathizing skills. One can envisage five broad

types of brain, as Table 4.2 shows. This chapter concerns itself

primarily with those on the extreme male brain end of the spectrum.

Individuals who have this psychological profile may be talented

Table 4.1 Main types of analysable systems

� Technical systems (e.g. a computer, a musical instrument, a hammer)

� Natural systems (e.g. a tide, a weather front, a plant)

� Abstract systems (e.g. mathematics, a computer program, syntax)

� Social systems (e.g. a political election, a legal system, a business)

� Organizable systems (e.g. a taxonomy, a collection, a library)

� Motoric systems (e.g. a sports technique, a performance, a musical

technique)
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syst emizer s, but they are often, at the same time, ‘mind- blind’.

(Baron -Cohen 1995 ). The evidence review ed here sug gests that not all

men ha ve the male brain and not all wom en have the female brain.

Expr essed differen tly, some wom en have the male brain, and some

men have the female brain. My central claim here is only that more

mal es than fem ales have a brain of type S, and more fem ales than

mal es have a brain of type E. I wi ll review the evidence sup porting

these profi les. In the final section of this chapte r, I will highl ight the

role of culture and biology in these sex differences.

The female brain: empathizing

What is the evidence for female superiority in empathizing? In the

studies summarized here, sex differences of a small but statistically

significant magnitude have been found.

� Sharing and turn taking. On average, girls show more concern

for fairness, while boys share less. In one study, boys showed fifty

Table 4.2 The main brain types

Profile

Shorthand

equation Type of brain

Individuals in whom empathizing is

more developed than systemizing

E>S ‘female’ (or Type E)

Individuals in whom systemizing is

more developed than empathizing

S>E ‘male’ (or Type S)

Individuals in whom systemizing and

empathizing are both equally developed

S¼E ‘balanced’ (or Type B)

Individuals in whom systemizing is

hyperdeveloped while empathizing is

hypodeveloped (the autistic end of the

spectrum). They may be talented

systemizers, but at the same time, they

may be ‘mind-blind’

S>>E extreme male brain

Individuals who have hyperdeveloped

empathizing skills, while their

systemizing is hypodeveloped. They

may be ‘system-blind’

E>>S extreme female brain

(postulated)
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times greater competition, as compared to girls, while girls

showed twenty times greater turn taking, as compared to boys

(Charlesworth and Dzur 1987).

� Rough and tumble play or ‘rough housing’ (wrestling, mock

fighting, etc.). Boys show more of this than do girls. Although such

activity is often playful, it can hurt or be intrusive. Lower

empathizing levels are necessary to engage in rough and tumble

play (Maccoby 1998).

� Responding empathically to the distress of other people. Girls

from the age of 1 year show greater concern for others through sad

looks, sympathetic vocalizations and comforting as compared to

boys. Also, more women than men report frequently sharing

the emotional distress of their friends. Women also show more

comforting, even to strangers, than men do (Hoffman 1977).

� Using a ‘theory of mind’. As early as 3 years of age, little girls are

ahead of boys in their ability to infer what people might be thinking

or intending (Happe 1995).

� Sensitivity to facial expressions. Women are better at decoding

nonverbal communication, picking up subtle nuances from tone of

voice or facial expression, or judging a person’s character (Hall

1978).

� Empathy. Women score higher than men on questionnaires

designed to measure empathic response (Davis 1994).

� Values in relationships. More women than men value the develop-

ment of altruistic, reciprocal relationships, which by definition

require empathizing. In contrast, more men value power, politics

and competition (Ahlgren and Johnson 1979). Girls are more likely

to endorse cooperative items on a questionnaire and to rate the

establishment of intimacy as more important than the establish-

ment of dominance. In contrast, boys are more likely than girls to

endorse competitive items and to rate social status as more

important than intimacy (Knight and Chao 1989).

� Disorders of empathy. Disorders such as psychopathic personality

disorder or conduct disorder are far more common among males

(Dodge 1980; Blair 1995).

� Aggression. Even in normal quantities, this can only occur with

reduced empathizing. Here again, there is a clear sex difference.

Males tend to show far more ‘direct’ aggression (pushing, hitting,

punching, etc.), while females tend to show more ‘indirect’
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(relational, covert) aggression (gossip, exclusion, cutting remarks,

etc.). Direct aggression may require an even lower level of empathy

than indirect aggression. Indirect aggression needs better mind-

reading skills than does direct aggression because its impact is

strategic (Crick and Grotpeter 1995).

� Murder. This is the ultimate example of a lack of empathy. Daly

and Wilson analysed homicide records dating back over 700 years,

from a range of different societies. They found that ‘male-on-male’

homicide was thirty to forty times more frequent than ‘female-on-

female’ homicide (Daly and Wilson 1988).

� Establishing a ‘dominance hierarchy’. Males are quicker to establish

such hierarchies. This in part reflects their lower empathizing skills

because often a hierarchy is established by one person pushing

others around to become the leader (Strayer 1980).

� Language style. Girls’ speech is more co-operative, reciprocal and

collaborative. In concrete terms, this is also reflected in girls being

able to continue a conversational exchange with a partner for a

longer period. When girls disagree, they are more likely to express

their different opinion sensitively, in the form of a question rather

than an assertion. Boys’ talk is more ‘single-voiced discourse’; that

is, the speaker presents only his own perspective. The female speech

style is more ‘double-voiced discourse’; girls spend more time

negotiating with their partner, trying to take the other person’s

wishes into account (Smith 1985).

� Talk about emotions. Women’s conversations involve much more

talk about feelings, while men’s conversations tend to be more

object- or activity-focused (Tannen 1990).

� Parenting style. Fathers are less likely than mothers to hold their

infants in a face-to-face position. Mothers are more likely to follow

through the child’s choice of topic in play, while fathers are more

likely to impose their own topic. Also, mothers fine-tune their

speech more often to match their children’s understanding (Power

1985).

� Face preference and eye contact. From birth, females look longer at

faces, particularly at people’s eyes, whereas males are more likely to

look at inanimate objects (Connellan et al. 2000).

Females have also been shown to have better language ability than

males. It seems likely that good empathizing would promote language
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development (Baron-Cohen, Baldwin and Crowson 1997) and vice

versa, so these factors may not be independent.

The male brain: systemizing

The relevant domains to explore for evidence of systemizing include

any fields that are in principle rule-governed. Thus, chess and football

are good examples of systems, but faces and conversations are not. As

noted previously, systemizing involves monitoring three elements:

input, operation and output. The operation is what was done or what

happened to the input in order to produce the output. What is the

evidence for a stronger drive to systemize in males?

� Toy preferences. Boys are more interested than girls in toy vehicles,

weapons, building blocks and mechanical toys, all of which are

open to being ‘systemized’ (Jennings 1977).

� Adult occupational choices. Some occupations are almost entirely

male. These include metalworking, weapon making, manufacture

of musical instruments, and the construction industries, such as

boat building. The focus of these occupations is on creating systems

(Geary 1998).

� Maths, physics and engineering. These disciplines all require

high systemizing and are largely male-dominated. The Scholastic

Aptitude Math Test (SAT-M) is the mathematics part of the test

administered nationally to college applicants in the United States.

Males on average score 50 points higher than females on this test

(Benbow 1988). Considering only individuals who score above 700,

the sex ratio is 13:1 (men to women) (Geary 1996).

� Constructional abilities. On average men score higher than women

in an assembly task in which people are asked to put together a three-

dimensional (3-D) mechanical apparatus. Boys are also better at

constructing block buildings from two-dimensional blueprints. Lego

bricks can be combined and recombined into an infinite number of

systems. Boys show more interest than girls in playing with Lego.

Boys as young as 3 years of age are also faster at copying 3-D models

of outsized Lego pieces. Older boys, from the age of 9 years, are

better than girls at imagining what a 3-D object will look like if it is

laid out flat. Boys are also better at constructing a 3-D structure

from just an aerial and frontal view in a picture (Kimura 1999).
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� The Water Level Task. Originally devised by the Swiss child

psychologist Jean Piaget, the water level task involves a bottle that

is tipped at an angle. Individuals are asked to predict the water

level. Women more often draw the water level aligned with the tilt

of the bottle and not horizontal, as is correct (Wittig and Allen

1984).

� The Rod and Frame Test. If a person’s judgement of vertical is

influenced by the tilt of the frame, he or she is said to be ‘field

dependent’; that is, their judgement is easily swayed by extraneous

input in the surrounding context. If they are not influenced by the

tilt of the frame, they are said to be ‘field independent’. Most

studies indicate that females are more field dependent; that is,

women are relatively more distracted by contextual cues, and they

tend not to consider each variable within a system separately. They

are more likely than men to state erroneously that a rod is upright if

it is aligned with its frame (Witkin et al. 1954).

� Good attention to relevant detail. This is a general feature of

systemizing and is clearly a necessary part of it. Attention to

relevant detail is superior in males. One measure of this is the

Embedded Figures Test. On average, males are quicker and more

accurate in locating a target object from a larger, complex pattern

(Elliot 1961). Males, on average, are also better at detecting a

particular feature (static or moving) than are women (Voyer, Voyer

and Bryden 1995).

� The Mental Rotation Test. This test provides another example in

which males are quicker and more accurate. This test involves

systemizing because it is necessary to treat each feature in a display

as a variable that can be transformed (e.g., rotated) and then predict

the output, or how it will appear after transformation (Collins and

Kimura 1997).

� Reading maps. This is another everyday test of systemizing, because

features from 3-D input must be transformed to a two-dimensional

representation. In general, boys perform at a higher level than girls

in map reading. Men can also learn a route by looking at a map in

fewer trials than women, and they are more successful at correctly

recalling greater detail about direction and distance. This observa-

tion suggests that men treat features in the map as variables that can

be transformed into three dimensions. When children are asked to

make a map of an area that they have only visited once, boys’ maps
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have a more accurate layout of the features in the environment.

More of the girls’ maps make serious errors in the location of

important landmarks. Boys tend to emphasize routes or roads,

whereas girls tend to emphasize specific landmarks (the corner

shop, the park, etc.). These strategies of using directional cues

versus using landmark cues have been widely studied. The

directional strategy represents an approach to understanding

space as a geometric system. Similarly, the focus on roads or routes

is an example of considering space in terms of another system, in

this case a transportation system (Galea and Kimura 1993).

� Motoric systems. When people are asked to throw or catch moving

objects (target directed tasks), such as playing darts or intercepting

balls flung from a launcher, males tend to perform better than

females. In addition, on average men are more accurate than

women in their ability to judge which of two moving objects is

travelling faster (Schiff and Oldak 1990).

� Organizable systems. People in the Aguaruna tribe of northern Peru

were asked to classify a hundred or more examples of local

specimens into related species. Men’s classification systems included

more sub-categories (i.e., they introduced greater differentiation)

and were more consistent among individuals. Interestingly, the

criteria that the Aguaruna men used to decide which animals

belonged together more closely resembled the taxonomic criteria

used by western (mostly male) biologists (Atran 1994). Classifica-

tion and organization involves systemizing because categories are

predictive. With more fine-grained categories, a system will provide

more accurate predictions.

� The Systemizing Quotient. This is a questionnaire that has been

tested among adults in the general population. It includes forty

items that ask about a subject’s level of interest in a range of

different systems that exist in the environment, including technical,

abstract and natural systems. Males score higher than females on

this measure (Baron-Cohen et al. 2003).

� Mechanics. The Physical Prediction Questionnaire (PPQ) is based

on an established method for selecting applicants to study

engineering. The task involves predicting which direction levers

will move when an internal mechanism of cog wheels and pulleys is

engaged. Men score significantly higher on this test, compared with

women.
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Culture and biology

At age 1 year, boys strongly prefer to watch a video of cars going past,

an example of predictable mechanical systems, than to watch a film

showing a human face. Little girls show the opposite preference. Young

girls also demonstrate more eye contact than do boys at age 1 year

(Lutchmaya and Baron-Cohen 2002). Some investigators argue that,

even by this age, socialization may have caused these sex differences.

Although evidence exists for differential socialization contributing to

sex differences, this is unlikely to be a sufficient explanation. Connellan

and colleagues showed that among 1-day-old babies, boys look longer

at a mechanical mobile, which is a system with predictable laws of

motion, than at a person’s face, an object that is next to impossible to

systemize. One-day-old girls show the opposite profile (Connellan et al.

2000). These sex differences are therefore present very early in life. This

raises the possibility that, while culture and socialization may partly

determine the development of a male brain with a stronger interest in

systems or a female brain with a stronger interest in empathy, biology

may also partly determine this. There is ample evidence to support

both cultural determinism and biological determinism (Eagly 1987;

Gouchie and Kimura 1991). For example, the amount of time a 1-year-

old child maintains eye contact is inversely related to the prenatal

level of testosterone (Lutchmaya, Baron-Cohen and Raggatt 2002b).

The evidence for the biological basis of sex differences in the mind is

reviewed elsewhere (Baron-Cohen 2003).

Autism: an extreme form of the male brain

Autism is diagnosed when a person shows abnormalities in social

development and communication and displays unusually strong obses-

sional interests from an early age (Task Force on DSM-IV 1994).

Asperger Syndrome (AS) has been proposed as a variant of autism. It is

seen in children who have normal or high IQ scores and who develop

speech at the normal developmental age. Today, approximately 1 in

200 children have one of the ‘autistic spectrum conditions’, which

include AS (Frith 1991). Autism spectrum conditions are far more

common in males than females. Among individuals with high-

functioning autism (HFA) or AS, at least ten males are affected for
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every one female. These conditions are also strongly heritable (Bailey,

Bolton and Rutter 1998) and neurodevelopmental in origin. Consider-

able evidence supports structural and functional differences in certain

regions of the brain. For example, the amygdala is abnormal in size

in many individuals with austistic spectrum disorders, and it may

not respond in the usual fashion to cues of emotional expression

(Baron-Cohen et al. 2000).

The extreme male brain (EMB) theory of autism was first informally

suggested by Hans Asperger in 1944. According to the 1991 transla-

tion by Uta Frith, he wrote: ‘The autistic personality is an extreme
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variant of male intelligence. Even within the normal variation, we find

typical sex differences in intelligence . . . In the autistic individual,

the male pattern is exaggerated to the extreme’ (Frith 1991). In 1997

this controversial hypothesis was re-examined (Baron-Cohen and

Hammer 1997). We can now test the EMB theory empirically, as the

female brain (E> S), the male brain (S>E), and the balanced brain

(E¼ S) have been defined. According to the EMB theory, people with

autism or AS should always fall in the dark grey zone as illustrated in

Figure 4.1.

Evidence for the extreme male brain theory

Initial tests are beginning to provide positive proof of this theory

(Baron-Cohen et al. 1999b; Baron-Cohen 2000). A number of studies

utilizing different approaches and standard instruments indicate that

people with autism show markedly impaired empathizing. Some of

the convergent lines of evidence are summarized here.

� Mind reading. Girls score better than boys on standard ‘theory of

mind’ tests, and children with autism or AS tend to perform even

worse than do normal boys (Happe 1995). Children with autism

have specific delays and difficulties in the development of ‘mind

reading’, and they are unable to make sense of or predict another’s

feelings, thoughts and behaviour. Autism has been referred to as a

condition of ‘mind-blindness’ (Baron-Cohen 1995).

� The Empathy Quotient. On this questionnaire, females score higher

than males, and people with AS or HFA score even lower than

males (Baron-Cohen et al. 2003).

� The ‘Reading the Mind in the Eyes’ Test. Females score higher on

this test than males, but people with AS do not even score as well as

males (Baron-Cohen et al. 1997a).

� The Complex Facial Expressions Test. Similar to the other tests

mentioned, females score higher than males, and people with AS

score even lower than do males (Baron-Cohen, Wheelwright and

Jolliffe 1997).

� Eye contact. Females make eye contact more often and maintain it

for longer periods of time than do males. People with autism or

AS make less eye contact than males (Lutchmaya et al. 2002b;

Swettenham, Baron-Cohen and Charman et al. 1998).
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� Language development. Girls develop vocabulary faster than boys,

and children with autism are even slower than males to develop

vocabulary (Lutchmaya, Baron-Cohen and Raggatt 2002a).

� Pragmatics. Females tend to be superior to males at chatting with

others and at understanding the pragmatics of conversation. It is

precisely this aspect of language which people with AS find most

difficult (Baron-Cohen 1988).

� The Faux Pas Test. Females are better than males at judging what

would be socially insensitive or potentially hurtful or offensive.

People with autism or AS have even lower scores on tests of this

than do males (Baron-Cohen et al. 1999a).

� The Friendship Questionnaire (FQ). This instrument assesses

empathic styles of relationships. Females score higher than males

on this questionnaire, and adults with AS score even lower than do

normal males on the FQ (Baron-Cohen and Wheelwright 2003).

There also exists a growing body of evidence that supports the

superior systemizing abilities of individuals with autism spectrum

disorders.

� Islets of ability. Some people with autism spectrum disorders have

‘islets of ability’ in mathematical calculation, calendrical calcula-

tion, syntax acquisition, music, or memory for railway timetable

information to a precise degree (Baron-Cohen and Bolton 1993).

For high-functioning individuals, this can lead to considerable

achievement in mathematics, chess, mechanical knowledge, and

other factual, scientific, technical or rule-based subjects. All of these

areas are highly systemizable domains, and most are also domains

that are more interesting to males than to females in the general

population.

� Attention to detail. People with autism also tend to pay extra-fine

attention to detail. For example, on the Embedded Figures Test

(EFT) males score higher than females, and people with AS or HFA

score even higher than males. This is not a systemizing test per se,

but it is a measure of detailed local perception, which is a pre-

requisite for successful systemizing (Jolliffe and Baron-Cohen 1997).

On visual search tasks, males demonstrate better attention to detail

than do females, and people with autism or AS have even faster,

more accurate visual search skills (O’Riordan et al. 2001).
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� Preference for rule-based, structured, factual information. People

with autism are strongly drawn to structured, factual and rule-

based information. A male bias for this kind of information is

also found in the general population.

� Intuitive physics. Males score higher than females on tests of

intuitive physics. People with AS tend to score higher than males on

such tests (Baron-Cohen et al. 2001a).

� Toy preference. In general, boys prefer construction-type and

vehicle toys more than girls do. Clinical reports suggest that

children with autism or AS demonstrate a very strong preference

towards these types of toys as well (J. Lawson, S. Baron-Cohen and

S. Wheelwright, unpublished data, 2002).

� Collecting. Boys engage in more collecting or organizing of items

than girls, and people with autism show this characteristic to an

even greater extent (Baron-Cohen 2003).

� Obsessions with closed systems. Most individuals with autism

are naturally drawn to predictable things, such as computers.

Unlike people, computers follow strict laws. Computers are closed

systems; that is, all the variables are well defined within the system,

and they are knowable, predictable and, in principle, controllable.

Other individuals with autism may not make computers their target

of understanding but may latch on to a different, equally closed

system, such as bird migration or trainspotting (Baron-Cohen and

Wheelwright 1999).

� The Systemizing Quotient. As noted previously in this chapter,

males score higher on this test, and people with autism and AS score

even higher than normal males on this instrument (Baron-Cohen

et al. 2003).

Finally, some evidence rooted in biology and genetics supports the

EMB theory of autism.

� The Autism Spectrum Quotient (the AQ). Males in the general

population score higher than females, and people with AS or HFA

score highest of all on this instrument (Baron-Cohen et al. 2001b).

� Sexually dimorphic somatic markers. Finger length ratio is a

sexually dimorphic somatic marker. In general, males tend to have

a longer ring finger compared to their second finger, which is

90 Simon Baron-Cohen



different than the ratio in females. People with autism or AS show

an even greater difference in the ratio of ring finger to second finger

length (Manning et al. 2001).

� Puberty. Males with autism are reported to show precocious

puberty, which correlates with increased levels of circulating

testosterone (Tordjman et al. 1997).

� Familiality of talent. Males are over-represented in occupations

such as engineering, which require good systemizing but where a

mild impairment in empathizing is not necessarily an impediment

to success (Baron-Cohen et al. 1997b). There is a higher rate of

autism in the families of those talented in fields such as mathe-

matics, physics and engineering, as compared to those who are

most talented in the humanities (Baron-Cohen et al. 1998). These

findings suggest that the extreme male cognitive style is, in part,

inherited.

Conclusions

The above evidence suggests that the male brain is characterized by

type S (where S>E), the female brain by type E (where E> S), and the

autistic brain is an extreme of the male brain (S>>E). Referring to

Figure 4.1, development of an autism spectrum condition indicates

that an individual’s brain type is shifted towards the lower right

quadrant. For males, it is a small degree of shift, from type S to extreme

type S. For females, the movement is greater, from type E to extreme

type S. The causes of this shift remain unclear, but candidate factors

include both genetic differences and prenatal testosterone levels (Bailey

et al. 1998).

The model in Figure 4.1 predicts that the extreme female brain (EFB)

exists. How would such individuals behave? By definition, their brain

type is in the upper left quadrant of Figure 4.1. Their ability to

empathize is significantly better than that of other people in the general

population, but their systemizing abilities are impaired. This category

would include people who have difficulty understanding mathematics,

physics, mechanical objects, chemistry, and the like as systems (Baron-

Cohen et al. 2002) but who are extremely accurate at tuning in

to others’ feelings and thoughts. Would such a profile carry with it

any disability? A person with EFB would be ‘system-blind’. In our
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society, there remains considerable tolerance for such individuals. It is

hoped that people who are ‘mind-blind’ will also enjoy the same

tolerance by society.

We know something about the neural circuitry of empathizing

(Baron-Cohen et al. 1999), but at present we know very little about

the neural circuitry of systemizing. Research will hopefully begin to

reveal the key brain regions involved in systems processing.

Finally, what are the implications of such research for our concepts

of ‘gender’? I think there are several. First, it appears that our

behaviour and our psychology are a product not just of our experience

(important as this is) but also of our biology. John Money, the now

infamous paediatrician of the 1960s, ignored biology at his peril,

in claiming that a child’s gender could be determined purely by

experience. The little boy whose parents were encouraged to bring him

up as a girl, with a new name, new clothes and even surgical sex

reassignment, grew up to feel she never fitted in as a woman, and felt

deep down to be male, despite Money’s strong insistence that she was

female. Tragically, this dishonest sex reassignment recently led to

suicide in this particular case. Second, the research suggests we should

not expect that the sex ratio in occupations such as maths or physics

will ever be 50–50 if we leave the workplace to reflect simply the

numbers of applicants of each sex who are drawn to such fields. If we

want a particular field to have an equal representation of men and

women, which I think may be desirable for reasons other than

scientific, we need to put in place social policies that will bring out that

outcome. In other fields, it will not be necessary to intervene with

policy. Medicine is a good example of a science where female

applicants now outnumber male ones, probably because it is a science

that favours the Type B brain (good systemizing and good empathy),

and Type B is actually more common among females. But maths and

physics may have little or no role for empathy, and so favour the Type S

brain that is more common in males. Third, and most importantly,

the research teaches us that there is no scientific justification for

stereotyping, since none of the studies allow one to predict an

individual’s aptitudes or interests on the basis of sex. This is because –

at risk of repetition – they only capture differences between groups on

average. Individuals are just that – they may be typical or atypical for

their group (their sex). Which means that to prejudge an individual on

the basis of sex is, as the word ‘prejudge’ suggests, mere prejudice.
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5 Sex and the social
construction of gender

Can feminism and evolutionary

psychology be reconciled?

susan hurley

Standard opposition between sex and gender

These days it seems at best odd, at worst politically incorrect, to think

sex has much to do with justice.1 On this now standard view, sex is a

system of biological reproduction, a matter of natural fact. Gender, by

contrast, is a culturally constructed role; gender roles, such as hunter

or gatherer, breadwinner or homemaker, are socially imposed. Sex is

a matter of nature, gender of nurture. Feminists argue that gender, not

sex per se, raises concerns of justice between men and women. They

deny that the inequalities and restrictions that go along with a

traditional division of labour between the sexes result from the

different natures of men and women. What is natural is relatively

unalterable. Recognizing that traditional gender roles are culturally

constructed radicalizes us: it allows us to see their injustice and

empowers us to challenge it. So feminists tend to criticize evolutionary

psychological explanations of gender roles for naively attributing too

much to nature, too little to social conditioning.

The standard feminist view gets a lot right. Social conditioning does

contribute to traditional gender roles. And the resulting unfairness is

deeply embedded in the structure of human society. We do need to be

radicalized, to recognize and challenge the gender role injustices we

are still too often blind to.

It is inadequate to reply that many women do not object to their

restricted gender role. Amartya Sen (1985) and Nussbaum (2000) have

shown, in work on ‘adaptive preferences’, that deprived women often

1 For comments on earlier drafts (formerly entitled ‘Feminism and Evolutionary
Psychology: Can They Be Reconciled?’), I am grateful to Jude Browne, Paula
Casal, Andrew Reeve and Chris Woodard.
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do not feel dissatisfied, even when they are malnourished or ill because

they are expected to eat less than ‘more valuable’ male members of the

household. Limited experience may limit imagination and the desire

for anything better. And people tend to adapt what they want to their

deprived circumstances, to avoid the frustration of wanting what they

cannot expect to get. If this is true even for food, why not also for

education and job opportunities? If someone is content with her

restricted gender role, we should not simply take this at face value, but

should cast a critical eye on how this comes to be the case.

But there is also something wrong with the standard feminist view’s

choice of enemies. By looking harder at our sexual nature we can shed

light on the cultural construction of gender. Perhaps surprisingly,

arguments made by evolutionary psychologists can support feminism

by removing obstacles to feminist arguments. Evolutionary psychology

reveals the great variety of reproductive patterns in nature. The human

pattern, social monogamy, is extremely rare and unstable in nature.

Evolutionary psychologists explain why, and how the human pattern

of reproduction required cultural support or ‘construction’ to survive.

Moreover, recent technologies, such as contraception and assisted

reproduction, contradict not just the assumptions of evolution, but

those of most of human history and culture as well. They have started

a process of change in our sexual nature. We have not yet caught up

with ourselves: if our old nature was adapted to the circumstances of

our hunter-gatherer past, then it may be ill-adapted to our changed

circumstances. To understand how best to respond to our present

situation, we need to understand how it differs from the situation in

which we evolved. Evolutionary psychology can help to open our eyes

to the ruts we are stuck in and to the workable alternatives.

Understanding the evolutionary forces that contribute to human and

other forms of sexuality, far from condemning us to unalterable

sexual roles fixed by nature, can help us to avoid a blinkered

anthropocentric conception of sex. Understanding sex as a natural

phenomenon can be a radicalizing force in relation to gender roles.

I shall argue for this suggestion by giving an exposition of two

standard views, one held by some feminists and the other by some

evolutionary psychologists, and relating them to each other. I shall use

prominent proponents in each category as reference points, in

particular Pateman and Okin for the feminist view and Ridley and

Wright for the evolutionary psychology view. Both views are explained
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in part through the use of just-so stories, and it turns out that these

converge in an interesting way. My point here is not to defend these

two views or their details. It is rather to draw attention to their

mutual compatibility and indeed to the ways in which the story from

evolutionary psychology not only is not in tension with the feminist

story but furthermore can remove obstacles to it.

Feminists on the social contract and the sexual contract

Essential background to a feminist reading of evolutionary psychol-

ogy are classic feminist arguments such as those made by Carole

Pateman in The Sexual Contract (1988) and Susan Moller Okin in

Justice, Gender, and the Family (1989). These criticize social contract

theories of justice for focusing exclusively on the public realm and

ignoring injustices in the private realm, within the family.

Social contract theories explain the legitimacy of political power and

the demands of justice in terms of an agreement to form a political

state out of pre-political society. Liberal social contracts are especially

concerned to limit the resulting power of the state to intrude into

private life. The family is regarded as a private space that should

properly be governed by natural instinct and sympathy, not by rules of

justice such as govern public life. The social contractors are thought of

as rational, autonomous, mature individuals; how they get to be that

way is not a concern of justice (Pateman 1988: 43, 49). Feminists argue

that the social contractors are implicitly assumed to be male heads of

households, with families at home in the shadows. The social contract

they reach is a deal struck between males (Pateman 1988: ch. 4). It

might regulate the distribution of income to households, but not what

happens to income within the household. It might require equality of

opportunity among male breadwinners, but not across gender roles. It

might protect the privacy of men, keeping men out of other men’s

households and bedrooms, but not the privacy of women against

male control within the household. How labour and benefits and

opportunities are divided within the family is discreetly veiled, beyond

the purview of justice.

Okin argues that the line drawn by social contract theories between

the public and private realms makes injustice within the household

invisible. Most men manage to offload most domestic and childcare

labour onto women, even if the women also have careers. As a result
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most women are handicapped in career structures that assume the

worker has someone else at home to care for children. They thus face

a choice between family and high-flying career that most men do

not face. Such unequal gender relations are mired in the kind of

restrictions, based on birth and status, that liberals reject in feudalism.

But social contract theory looks the other way. Since these relations

hold in the private realm, they are not concerns of justice, but

personal matters properly governed by the different sexual natures of

males and females.

Okin rejects the public/private distinction and the convenient

rationalization it provides for ignoring injustice between men and

women. In her view, procreation is not outside the scope of justice.

Culture, not nature, dictates that marriage has such different con-

sequences for men and women, and it can be challenged. Having a

family should not preclude having a career, and the unavoidable costs of

having a family should be shared fairly between men and women.

Questions of fairness and justice do arise within the family. The fight

against injustice must extend to private as well as public injustice. The

failure to confront injustice within the family is a betrayal of liberal

principles of equal opportunity and individuality.

The veil drawn by social contract theories over family injustice can

be seen as a symptom of a sexual contract among men tacitly

presupposed by the social contract (Pateman 1988: 93–4). Pateman

illustrates this using the mythical story that Freud tells in Moses

and Monotheism. In this story the patriarchal father is a kind of

alpha male, who hoards women and deprives junior males of access

to females. His dominion over women leads his sons to rebel and

murder him. The brothers then enter a contract of sexual equality,

renouncing incest and the aspiration to hoard women, and establish-

ing an orderly system of equal access by each man to an unrelated

woman: socially regulated monogamy, or marriage. Conjugal rights

over women are distributed equally among men. Marriage reflects an

agreement among men to share women rather than a fair agreement

between the marriage partners. The ‘initial momentous step from

nature to culture’ is marked by the sexual contract among men (see

Pateman 1988: 110). These cultural arrangements are then taken for

granted as the ‘natural’ foundation for the subsequent social contract,

and are carried over implicitly into the new social order. The

presupposed sexual contract defines the players in the social contract
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and removes from the stage injustice in the private realm (Pateman

1988: 103–15).

Surprisingly, there are echoes of this feminist just-so story in recent

evolutionary psychological arguments about social monogamy.

Evolutionary psychology on the variety of mating patterns
in nature: parental investment and sexual selection

To understand why I say this, it is first necessary to see marriage in the

context of the variety of reproductive patterns in nature. These are

explained by Matt Ridley in The Red Queen (1993) and Robert

Wright in The Moral Animal (1994), whose accounts I paraphrase

below. Note that these are popular science accounts that represent

and distil certain standard views about the evolutionary psychology of

sex, to which feminists may react negatively; I choose them

deliberately, in order to make an argument about the compatibility

of these standard views with standard feminist views and their

potential to support feminism. I do not suggest that these accounts

represent the latest and best, state-of-the-art thinking in these areas.

However, if my compatibility argument works here, it may be worth

pursuing the reconciliation strategy further, drawing on recent

scientific work on the evolutionary psychology of sex. The general

point illustrated is that feminists should not be too quick to assume

that ‘nature’ is not on their side.

Pioneered by Robert Trivers (1972), the concepts of parental

investment and sexual selection are basic to the evolutionary

psychology of sex. He argued that the difference between male and

female genetic interests can be understood in terms of the sacrifice or

investment required to reproduce. Parental investment in one offspring

increases the chance of that offspring surviving to reproduce, at the

cost of the parent’s ability to invest in other offspring. The sex that

invests more in rearing the young makes the least marginal profit, in

evolutionary terms, from an extra mating. Among mammals, the

female carries the offspring internally and provides essential food to

the newborn. Extra matings do not contribute much to her fecundity;

she can only deal with a few offspring at a time (Ridley 1993, 128ff,

173). The quality of the genes donated to her offspring matters

more. Offspring who get better genes from their father are more

likely to survive, taking her genes with them. Any help she can get
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from a partner in feeding and protecting offspring is also valuable: it

increases their, and her own, chances of surviving for further

reproduction. The female mammal is thus biased to seek quality of

mate rather than quantity of mates. The male mammal invests less in

each offspring, so is more likely to be interested in quantity of mates.

He can increase his fecundity by taking more mates.

These are generalizations. There is tremendous variety in mating

patterns even among mammals, let alone the rest of the animal

kingdom. Females do not always carry young; for example, male

seahorses do. Sometimes both sexes invest equally. The point here is

not that females must invest more in offspring than males, but to

distinguish the heavier investors from the less heavy investors and to

explain sexual behaviour accordingly. Usually, though not always, the

heavier investors are female. But when they are male, they behave as

heavy parental investors should: small male jacanas, for example,

form a male harem, sit on eggs, rear the chicks, and are controlled by

a large, fierce female (Ridley 1993: 170).

The degree of male parental investment, or MPI, varies between

species a great deal. Human MPI is high compared to MPI in most

other primates. While human females invest more than human males,

the imbalance is not as great as it is in many other mammals (Wright

1994: 42, 57ff). This is partly because human babies have such large

brains that they must be born early. They are so helpless at birth that

significant contributions from both parents are often needed to keep

them alive at all. Thus relatively high MPI makes sense from the point

of view of the male’s genes: they do not benefit if the young are eaten

while the mother hunts (Wright 1994: 58).

If the heavier investors are females, then females tend to seek

quality, and males to seek quantity in sex. So males compete for

females. As a result, males have a greater chance than females of

leaving a large number of offspring. But they also have a greater chance

than females of leaving no offspring at all. Ridley explains that males

act as a ‘genetic sieve’ or filter: only the ‘better’ males get to breed, and

nature throws the rest away (Ridley 1993: 129). The reproductive

expendability of less fit males purges weak genes from the population.

This filtering process is an aspect of sexual selection. Notice it can

operate without polygamy: monogamous males might compete to win

the first females ready to breed. If earlier breeders breed more, getting

there first has a genetic advantage (Ridley 1993: 135).
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Sexual selection can take different forms: males can fight for

females, or females can choose males (Ridley 1993: 132ff, 136ff).

Nature uses both techniques: males are equipped with weapons to

fight other males, like horns and antlers, and ornaments to display

their fitness to females who might choose them, like the peacock’s tail

and elaborate songs. In many species, males congregate at breeding

time, each marks out his own space, and they parade their wares to

the females, who wander through the market inspecting and choosing.

Males can also be choosy, especially in species with high MPI. High

MPI males will seek females who are fertile but coy: it is not in their

genetic interest to invest in another male’s offspring.

Exaggerated ornaments can threaten the survival of males – an

absurdly long tail might prevent a male bird from flying efficiently, for

example. But such ornaments will still evolve, if females like them so

much that they increase the male’s likelihood of breeding enough to

outweigh their threat to his survival (Ridley 1993: 135). So we can see

why males will evolve the traits that females choose. But why should

females choose traits that burden males, like long tails?

One theory says that the female preference may be arbitrary to start

with. But once most females prefer long tails, females who choose a

short-tailed male will probably have short-tailed sons who will not

attract mates. Females who do choose long-tailed males will probably

have ‘sexy sons’, so will be at a genetic advantage. The process can

spiral onward: males evolving ever longer tails, females choosing ever

longer-tailed males (Ridley 1993: 138ff).

Another theory is that females might prefer males whose long tails

say: ‘I have such incredibly good genes that I can get by even with this

ridiculous handicap’ (see Ridley 1993: 138, 142ff). Ornaments and

displays may be more than just promises of sexy sons. They may also

reveal the underlying quality of the genes, such as disease resistance

and vigour. Indeed, males have a genetic incentive to advertise better

genes than they actually have. Ornaments that are actually handicaps

may be a female way of forcing honesty on males: only really good

genes can afford really big handicaps.

The point here is that selection pressures do not result in just one

‘natural’ pattern of sexual behaviour, but many. It is more common

for the female to invest more in offspring and the male to aspire to a

harem, as in gorillas or elephant seals, but it can go the other way, as

in jacanas. Alternatively, both sexes may be promiscuous, as in
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chimpanzees. Or, a group of related females who hunt together may

share a small group of related males whose only parental contribution

is to protect their own offspring from other males who would kill

them, as in lions. Or, animals may mate with one individual for life

and share parenting equally, as in the albatross.

Human sexuality, and the rarity and instability of social
monogamy in nature

Where amongst all this natural variety does human nature lie? Are we

naturally polygamous? Our hunter-gatherer ancestors seem to have

been largely monogamous, with occasional turns to polygamy (Ridley

1993: 186). In past civilizations, rich and powerful men often

monopolized thousands of women in harems, cutting many males

out of the genetic stakes entirely. Though most human beings today

aspire to monogamous marriage, many tribal cultures are polygamous

(Ridley 1993: 171; Wright 1994: 90). Moreover, Wright argues that

the serial monogamy so common today is equivalent in many ways to

polygamy: one male monopolizes the reproductive years of more than

one female, but in a series rather than simultaneously.

However, human beings do not have the physiology of full-fledged

harem polygamists. In the animal kingdom there is a strict correlation

between harem polygamy and a large size difference between males

and females, as in gorillas. The size difference between human males

and females does not qualify them as true polygamists (Ridley 1993:

170). And our ancestors lived in social groups containing multiple

sexually active males and females, unlike harem polygamists –

probably as a result of food pressures.

Food pressures also give chimps cause to live in social groups

(Ridley 1993: 206). Chimps practise promiscuity, initiated by females

as well as males. Female chimp promiscuity can be a way of extracting

resources from various males: she trades sex for extra food, which

benefits her young. Moreover, male chimps, like lions, often kill the

young of other males, which makes their mothers sexually available

sooner. Female promiscuity sows the seeds of confusion among males

and thus helps to avoid infanticide: the more males there are who

sense they might be the father of her young because they have often

had sex with her, the fewer males who are inclined to kill her young

(Ridley 1993: 207; Wright 1994: 68–9).

Sex and the social construction of gender 105



But human beings do not have the physiology characteristic of

promiscuity either. Promiscuity like that of chimpanzees or right

whales requires sperm competition: large quantities of sperm are

needed to flush out rivals’ contributions. So testicle size correlates

with promiscuity: the more promiscuous, the larger. Human testicle

size does not qualify us as truly promiscuous (Ridley 1993: 211–12;

Wright 1994: 71).

On the other hand, human beings are not as utterly monogamous

as the asocial gibbons, where bonded pairs retreat into their own

territories and defend them against all others. Human beings are highly

social. Nevertheless, we most commonly aspire to monogamy, and our

MPI is relatively high.

This combination, social monogamy, has built-in difficulties. It is

rare and unstable in nature, and where it is found it is ridden with

adultery, as in the human case. Group-living in other mammals almost

always goes with promiscuity or polygamy; MPI and monogamy are

almost always found in isolated, asocial pairs. Social monogamy is

delicately balanced in between. Some of the closest comparisons to

human mating patterns are not with other primates or even mammals,

but with colonial birds, where monogamy and high MPI survive

despite frequent adultery by both sexes (Ridley 1993: 180, 213, 215ff).

Unlike promiscuous chimp sex, which is overt, adultery in human

beings and many monogamous birds is covert (Ridley 1993: 227). But

genetic research on the offspring of social monogamous birds has

shown that a surprisingly large percentage result from adultery. The

monogamous male has genetic incentives to play a mixed strategy: to

play daddy with one high-quality (fertile and coy) female to guarantee

some offspring, while maximizing his genetic fitness by covert

adultery whenever possible. The monogamous female also has genetic

incentives to adultery. Extra mates may not increase the quantity of

her offspring, as they do for the male, but may increase their quality.

Females need not just parental investment from males, but also good

genes: adultery can be a way of getting both. A female may be

genetically better off with a monogamous but mediocre daddy than in

a big rich male’s harem. But she may be better off still if the big fancy

male fathers her offspring in secret and the unsuspecting monogamous

male helps to raise them. To protect their parental investment, males

in turn will evolve anti-cuckoldry strategies (Wright 1994: 66).

However, the female’s parental investment is not equally threatened
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by her mate’s infidelity, as long as he maintains his parental investment

dutifully. Thus a ‘double standard’ may emerge (Ridley 1993: 229;

Wright 1994: 66).

Cultural support of social monogamy

Given the rarity and inherent instability of social monogamy in

nature, and the variety of more common alternatives, what explains

social monogamy in human beings? Evolutionary psychology suggests

an answer that shows how human reproductive patterns do indeed

depend on social and cultural support.

Our ancestors’ sexual division of labour into hunters and gatherers

was a distinctively human form of social life, uncharacteristic of other

primates (Ridley 1993: 93–185). Initially, it was probably a response

to drier habitats with more seasonal food supplies. Meat became an

important food, to fill the gaps in seasonal supplies. Hunting was done

most efficiently by teams of cooperating males, while females,

pregnant or with children, gathered fruit and greens. Males had to

help females rear their helpless young if these were to survive at all, so

MPI was relatively high. Moreover, team hunting had relatively

egalitarian results for males; it did not generate the food hoarding

or inequalities that would be needed for harem polygamy (Ridley

1993: 187).

We have seen that genetic pressure to monitor mates against

adultery, and to avoid monitoring by one’s mate, is inherent to social

monogamy. This generates ever more refined strategies for monitoring,

cheating, deceiving, and detecting cheating and deception. But the

hunter/gatherer system makes social monogamy even more proble-

matic and generates further communicative pressures. The sexual

division of labour meant that hunting males were not around to guard

their gathering females (Wright 1994: 56). This provided built-in

opportunities for adultery, which appears to have been far more

common among hunter-gatherers than overt polygamy. In response,

males may have assigned guard duty to other family members.

Symbolic and cultural support for monogamy – in effect, marriage –

may have been needed to hold the whole system together.

A recent argument to this effect is made by Terence Deacon in his

book The Symbolic Species (1997: ch. 12). He asks why symbolic

language evolved, and suggests that it may have helped to solve the
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uniquely human evolutionary dilemma our ancestors faced. Males had

both to hunt cooperatively and to provide meat to females and their

young. They needed assurance that the offspring who benefited were

their own, even though they could not guard their mates themselves

while hunting. So they came to rely on social mechanisms to verify and

enforce fidelity (see also Ridley 1993: 221; Wright 1994: 56).

Pairbonding became a public promise and the object of joint social

attention and ritual. Social support was needed to make monogamy

work: recognition of established pairs, enforcement of the pairing,

detection and punishment of the cheaters who inevitably arose and

who found ever more subtle ways of avoiding the enforcement

mechanisms. We are the only species in which the whole group gets

involved in maintaining pairbonding and punishing cheaters. Marriage

is the uniquely human way of regulating social monogamy, an

essentially symbolic relationship involving rituals that refer publicly

to abstract social relations and future expectations, to reciprocal

obligations, prohibitions and expected social consequences. Deacon

suggests that the heavy informational demands made by social

monogamy in the hunter-gatherer context may thus explain the

origins of symbolic language and culture. In effect, they countered the

evolutionary instability of social monogamy by making it possible to

establish a sexual contract.

Evolutionary psychology on the sexual contract
and the social contract

Feminists should take note. Evolutionary psychology points out not

only the striking variety of reproductive styles in nature, but also that

the human style is distinctly unusual – and indeed so unstable in

nature that it appears to require cultural support: to be a matter of

nurture as much as nature. If this is correct, the ‘initial momentous

step from nature to culture’ is indeed marked by a sexual contract.

Can evolutionary psychology throw any further light on the sexual

contract and its relationship to the social contract?

There are evolutionary pressures both towards monogamy and

towards deviating from monogamy, for both sexes. Consider a

polygamous population of birds, in which females invest more in the

young and males attempt polygamy. Remember that to attempt is not

to succeed: where a few males have big harems, many males do not
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mate at all. There are never enough females for most males to be

polygamous (Ridley 1993: 174). The more polygamous a species is, the

more males are excluded from reproduction altogether. Females, by

contrast, will nearly always find mates and have offspring under

polygamy.

Suppose you are a junior male without a harem. As Ridley explains

it (at pp. 177ff), you have two strategies. The high-risk ‘macho’

strategy is to emulate the harem masters, to hope one day to follow in

their footsteps. The safer ‘daddy’ strategy is to offer high MPI: find an

unattached female and help to rear your joint offspring, thus

increasing their chances of survival. You won’t have as many offspring

as a polygamist, but at least you’ll have some. Females now have a

choice: they can choose a rich polygamist, with flashy genes or a big

territory. Or they can select a monogamist, who’ll help with the kids.

The sexual selection trade-off between good genes and high MPI

can go either way. A species can be taken over by monogamy, as more

females choose ‘daddy’ males to get extra care for their offspring. But

if a polygamist is big or rich enough, females will choose him over a

monogamous male, even though they share him and can’t expect

much help with their offspring; their offspring will still be better off if

the polygamist’s genes or his territory are good enough.

Is this kind of reasoning relevant to human beings? Women in some

societies appear to prefer to be one of several wives of a rich man

rather than the only wife of a poor man (Ridley 1993: 178). This

raises the question: in whose interests is polygamy anyway? We tend

to assume it is in men’s interest, and that outlawing it is in women’s

interest. But Wright and Ridley argue that we should think again.

Wright reasons as follows (at pp. 93–7; see also Ridley 1993: 179).

Suppose marriage and polygamy were strictly voluntary, and imagine

100 men and 100 women, ranked in order of whatever determines

reproductive status: wealth, power, intelligence, etc. Each woman is

betrothed to her opposite number, the man who shares her status. Each

would like to marry higher, but the higher-status types are already

taken. Suppose a few low-status women decide that they and their

offspring would do better if they become the second wives of men with

higher status than their own opposite numbers. Such upward mobility

by a few women allows all the women below them to move up in the

pecking order of mates, should they wish. Every woman who makes

this choice, however, leaves behind a man at the bottom of the pecking

Sex and the social construction of gender 109



order with no mate at all. Equality among women increases along with

inequality among men; the more women who opt for polygamy, the

more low-status men are left mateless. In this sense most men may be

better off under enforced monogamy and most women worse off. In

the human case it is natural to consider this claim not just in terms of

the reproductive interests of women, but also in terms of their interests

as persons in commanding resources per se.

Wright’s reasoning suggests that if no one is coerced to marry and

polygamy is not outlawed, then female interests determine whether

polygamy or monogamy results; it could go either way. But polygamy

necessarily gives men unequal access to women and cuts out low-

status males. Official monogamy may do less to protect the interests

of women than to enforce sexual equality among men. Monogamy

ensures that most men have a chance of at least one mate and protects

males against the ravages of sexual selection and their ‘natural’ sexual

expendability (Wright 1994: 96; Ridley 1993: 179).

What is the relationship between such sexual inequality and other

dimensions of inequality? Enforced monogamy can have inegalitarian

effects on the distribution of resources among women; we have seen

how polygamy can, under certain conditions at least, more evenly

distribute resources among women (Wright 1994: 98; Ridley 1993:

179–80, 185). However, overt polygamy appears to depend on

inequalities of wealth or power among men. Anthropologists classify

more than half of known monogamous societies as non-stratified

(Wright 1994: 94). Our hunter-gatherer ancestors were usually

monogamous in part because co-operative hunting made men

relatively equal. Agriculture opened the door to hoarding, inequality,

and thus increasing polygamy (Ridley 1993: 88). The more economic-

ally and socially stratified a society, the more extreme the polygamy.

Ancient despots hoarded women as they did wealth, in the tens of

thousands, and maximized their offspring by practices such as

monitoring ovulation, providing wet nurses, and fiercely guarding

their concubines. The number of wives an official was allowed

increased with his power and status (Ridley 1993: 191–2; Wright

1994: 99). Higher-status folk preferred male children, who could

reproduce more extravagantly than their sisters, while lower-status

folk preferred female children. Females could always reproduce, but

low-status males were in danger of being excluded altogether from

reproduction.

110 Susan Hurley



Wright suggests that increasing political equality and democracy

among males seals the fate of official polygamy. Monogamy is a

response to egalitarianism among men: a sexual contract among

brothers. High-status men still get the highest-status women, but at

least they only get one each. This is to explain the sexual contract in

terms of the changing social contract (Wright 1994: 94, 98–9).

However, inequalities of wealth and power may be necessary but

not sufficient for polygamy. Wright is puzzled by economically

stratified yet monogamous cultures, such as western culture appears

to be (Wright 1994: 94). In fact, they present a problem for his view:

if egalitarianism among men explains monogamy, why are these

societies still so inegalitarian in other respects?

Though Wright does not ask this question, both he and Ridley make

a point that suggests a possible answer. The mateless low-status males

produced by polygamy are, in the absence of despotic power, likely to

be violent and socially destructive. They may threaten the privileges

and lifestyle of higher-status males. Monogamy distributes sex and

weighs low-status males down with the burdens of family, so reducing

this threat (Wright 1994: 98, 100; Ridley 1993: 195, cf. 199). Sexual

equality is a kind of sop, a shower of gold coins among the masses of

the sexually dispossessed. By giving up their sexual privileges under

polygamy, higher-status males may protect their other privileges, of

wealth and power. Monogamous sex is the opium of the people, and

keeps the lower strata in their places – at least for a while, until

pressure may arise for a more thoroughgoing social contract. This

suggestion invokes interests of men that are not purely reproductive,

interests in wealth and power per se. However, ultimately maintaining

their wealth and power may be the best way for high-status males to

secure reproductive success, even at the cost of ‘official’ monogamy.

If so, then the relationship of the sexual contract to the social

contract is more complex, in a way that resonates with Pateman’s

feminist account. A contract of sexual equality among males would

mediate between despotic inequality and the terms of the modern

social contract. In this way the social contract may indeed presuppose

the sexual contract, and the identities of the male sexual contractors

may be carried over implicitly into the social contract, leaving no

conceptual space for injustice within the family.

Wright offers a different response to the puzzle of stratified

monogamous societies. Many western nations, he explains, are no
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longer truly monogamous. They are riddled with serial monogamy, a

form of sexual inequality that is equivalent to polygamy, or worse

(Wright 1994: 101). The high-statusmanwhomarries while young and

has one family, then divorces and marries another much younger

woman and has another family, is a functional polygamist: he

monopolizes the reproductive years of more than one woman. As a

result, I would point out, giving up polygamy officially may not be such

a sacrifice after all for high-status males, since they can resort to serial

monogamy instead. Wright argues that this tendency on a large scale

must have the effect of leavingmany othermenwithout fertile partners,

given roughly equal numbers of men and women – just as polygamy

does. And men at the bottom of the social scale will face the greatest

scarcity of mates. If official polygamy is indeed wrong, inegalitarian in

its effects on men and socially destructive, then the de facto polygamy

of serial monogamy is wrong for the same reasons. In some ways it is

worse than legalized polygamy, in its effects on women and children.

True, the second wives of rich men have their options increased. But

divorced men are far more likely to remarry than divorced women, and

divorce tends to leave ex-husbands better off and ex-wives worse off

(Wright 1994: 88, 91). And stepfathers are more likely to mistreat

children than their fathers are. Who benefits from insisting the man

divorce the first wife before marrying the second?

Inequalities of wealth and power again lead to sexual inequality.

Wright suggests that social and economic inequalities undermine

monogamy; distributing income more equally would strengthen

monogamy (Wright 1994: 105). But should that be our aim today,

in circumstances very different from those in which human social

monogamy first evolved?

Kymlicka (1991) calls for more imagination in designing sexual

justice and integrating it with other aspects of justice. He asks whether

we should give social support to monogamy, or whether some other

family structure might be better suited to our present circumstances –

which include contraception, work that can be done by both sexes, and

babies who can be fed by both sexes. Some responses keep monogamy

intact, and have various pros and cons. For example: (1) many women

with demanding careers have delayed child-bearing until their careers

are well established and they can afford high-quality childcare; but

such delay often leads to fertility problems and health problems, with
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high personal and financial costs. (2) More equal parental leave for

both sexes should make women more desirable employees relative to

men and would remove the implication that childcare is woman’s

work, so mothers need parental leave while fathers do not. If such

parental leave were paid for from taxes, a larger portion of this funding

would initially come from higher male salaries, and over time there

would probably be a redistribution of income from men to women.

However, that should be predicted to produce protests from male

earners and their employers, who may wish to protect the status quo in

these respects. (3) Tax-funded state childcare continuous with school

hours would reduce the difficulties of combining job and family,

though it might be argued to be unfair to the childless if they were

equally taxed on this account. Whether such an unfairness argument

holds up may depend on whether children are regarded as a kind of

expensive consumption item, a kind of public good – or a mixture of

both. (4) Reduced working hours so that state school/childcare and

standard working hours coincide would also reduce the difficulties of

combining job and family, and help to erode the implicit assumption of

many mainstream male job structures that ‘someone else’ is doing the

childcare, since it is not compatible with the job. However, the

childless could still work overtime, which might again tend to redefine

the fairness issue from one between men and women to one between

parents and non-parents. But this shift might itself be regarded as an

advance, given the long history of unfairness between men and

women, as it would engage men in securing fairness for parents. In

practice, a compromise between (3) extended childcare and (4)

reduced working hours may be best for both children and parents.

Other responses may be more radical in departing from the standard

monogamous model and calling for socially supported alternatives.

Perhaps non-standard family structures should receive institutional

support. (5) For example, some women might take a cue from the

lioness sisterhood and adopt a feminist version of polygamy, choosing

to share a man who fathers their children, with all contributing to

child-rearing. (6) Or, women might separate sexual relations with

men from their domestic arrangements with other women, and divide

child-related labour amongst themselves in fair and flexible ways that

provide freedom of choice and career support, whilst also insulating

childrearing from the instability of sexual relations.
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Conclusions

Recall that my point has not been that we must agree with the evolu-

tionary psychologists (or the feminists) whose views I have explained

and considered. Rather, I take their views as representative, in order to

explain how the perspective of evolutionary psychology can actually be

friendly to many feminist concerns. It is not that we can infer feminist

norms or values from evolutionary psychology, but rather that

evolutionary psychology can remove (rather than present!) obstacles

to feminist arguments. I have developed this point in three ways. First,

evolutionary psychology brings to our attention many of nature’s

alternatives to monogamy, some of which may be better suited to our

contemporary circumstances. Second, it points out the natural

instability of the human reproductive pattern and the way it depends

on social and cultural reinforcement and support. Thus, we can survey

nature’s alternatives in the recognition that our own pattern may be

culturally malleable. It can of course be very difficult to change cultural

features. Nevertheless, a mating pattern is at least less entrenched

overall if it is not stable without cultural support than if it is stable

purely biologically. Third, evolutionary psychology underscores the

way equality amongmen can conflict with equality among women, and

the critical social role of the sexual contract. In contrast to the standard

feminist view, I have illustrated here how it might be possible for

understanding the nature of sex to help us understand the social

construction of gender. With a better sense of the range of possible

patterns of sexual behaviour, their need for stabilizing social support,

and their interactionwith other socio-economic issues, wewill be better

equipped to reconsider the standard sex/gender opposition, our societal

ideals and where we should head from here.
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6 ‘Trans’ trouble

Trans-sexuality and the end

of gender

terrell carver

C
urrent developments in trans-sexual technologies, and

trans-gender identities, may seem marginal to the traditional

concerns of ethics, and to mainstream moral issues. They are

not. Ethics is concerned with the human person in relation to the good,

as a matter of judgement and action (see, for example, Aristotle 2000,

esp. Book I). Ethical discourses, as they are repetitively (yet variably)

articulated in society, produce the human individual conceptually and

socially as a physical and ethical subject. This is done through the

construction of stereotypes (which are of course never fully realised by

any one individual) and the elision of ‘difficult’ or ‘intermediate’ types

(through marginalisation, erasure or ‘forgetting’). Any ethical subject

also has a ‘constitutive outside’, a set of overt and contrasting cate-

gories and stereotypes through which ‘others’ are understood as dif-

ferent from the ethical subject itself (but without which the ethical

subject is not fully intelligible). These may be human others, dis-

tinguished by age, sex, race/ethnicity, religion, language, class or any

other set of markers, to which an ethical authority or discourse may

appeal (see, for example, Aristotle 1996, esp. Books I–III). Or indeed

these others may be animals, divinities or spirits (which resemble

animals or humans in various ways), or mythological or cult entities of

ambiguous status.

Ethical communication is not always dialogical in the sense of

communication amongst moral persons who construe themselves as

equals. In fact most of it is not, given the role that religious texts and

teachers, and various forms of authorised representation of entities or

authorities over and beyond the human, play in the processes through

which moral judgements take place and obtain institutional sanctions.

The modern (and supposedly secular) form of ethical discourse

through which equal human persons arrive at principled judgements

of a disinterested and universal character is of course quite distinct in
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human experience.1 While European in origin, and Eurocentric in

character, it attracts both widespread global support and localised

trenchant critique, both external and immanent. The most powerful

immanent critique is the feminist one, which focuses on the concept of

the human person (Prokhovnik 2002).

Feminists have comprehensively gendered social life (in theory, and

in many practical ways) by making women visible as subjects and

objects of knowledge, and by making gender problematic as a power

structure of presumptions, disciplines and legislation. They have also

successfully challenged the abstract or generic human person as in fact

covertly male in body and masculinised in mind (Pateman 1988,

1999). Men’s studies and masculinities perspectives have made men’s

gendered behaviours more visible and problematic, and exposed the

easy slide between the masculine and the humanly ‘normal’ (Carver

1996, 2004). Post-structuralist feminisms, gender and sexuality studies,

and queer theory have questioned the univeralising and binarising

strategies employed in ethical theory andpolitical practice, emphasising

instead Nietzschean individuality, transgression, subversion, imagina-

tion and performativity (Butler 1999, 2004).

This chapter argues that ‘trans’ trouble represents a practical

critique, at the most profound level, of the naturalising discourses

through which commonplace conceptual and practical binaries and

generalisations are constructed about the human person or ethical

subject. This critique fulfils in practical terms the radical deconstruc-

tions that post-structuralist theorisations have articulated with respect

to individual identity, which in themselves followed on from the

feminist ‘troubling’ of gender. Feminist critique has made both binary

sex (as male and female) and heteronormative construals of sexuality

highly problematic.2 To some extent this process has ironically

undermined the category ‘woman’, through which feminism was (and

still is) necessarily constructed in theory and practice (Grant 1993;

Kinsella 2005). Certainly many if not most feminists would not

choose to go as far down the deconstructive path as others, and

indeed there are distinguished woman-centred contributions to

1 I say apparently secular because from non-western, non-Christian perspectives,
Kantian and post-Kantian ethical systems are likely to look like translations of
Christian values into a supposedly non-religious and worryingly universalising
discourse and political practice.

2 I attend to the gay liberation and queer critique of heteronormativity below.
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dialogical ethics and social policy (Tronto 1993). Nonetheless the

most radical questioning of naturalised concepts of sex and sexuality

have been those from the feminist margins, where the politics of

sexuality meets queer theory (Fausto-Sterling 1985; Phelan 2001).

The concepts of sex and sexuality are the ones through which gender

(as a power-sensitive theory of oppression) has been constructed,

and it is that understanding of gender which has made the term

itself ambiguous: sometimes it seems to be a synonym for sex,

and sometimes it seems to signal ‘woman’. ‘Woman’ as a category

famously stands in for reproduction of the human species and for

‘family life’ in human societies, and many feminists are indeed

struggling to square their concerns as, and on behalf of, women, with

masculinised conceptions of equality in social and personal relations

(Squires 1999).

This chapter argues further that the theory and practice of trans-

sexuality, together with the technologies of assisted reproduction

and the politics of same-sex marriage, mark an important stage

in redefining the human person, and therefore the ethical subject.

These campaigns and practices include recharacterised subjects that

effectively deconstruct and resignify the human. Ethics must there-

fore catch up with political practice and develop more complex

and realistic concepts of the person. These will have to be less

committed to commonplace binarisations characteristic of gender as it

is currently and commonly understood, and more overtly cognisant of

the complex gradations and hybridities through which social, political

and legal change is taking place. In some areas this is very rapidly

indeed.

Identity

The adult human, coincident with the contemporary ethical subject,

is a culturally complex and regularly contested conceptual artefact

presupposing physical singularity and psychological centredness.

Both are of course constructed through a constitutive ‘outside’ of

borderline or anomalous cases or syndromes. For present purposes

I will leave to one side the psychological ‘others’, whether multiple

personalities, insanity however defined, lesser degrees of rationality

(e.g. through racialised or gendered presumptions), religious categor-

isations (who is, or is answerable to, a deity), or mere unreliability of
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character or memory (beloved of lawyers who cross-examine). Instead

I will focus on the physical singularity that functions increasingly as a

point of overt contention in current social, political and legal

struggles.

The first issue is simply whether the human person is always

singular, as ethical discourses generally presume, or if not, what

precisely this might mean. In making women visible and valued,

feminists have necessarily engaged with pregnancy, though rather

more on the assumption that two (or sometimes more) physical

individuals are involved than on the specific issue of the physical

non-singularity of the human person (see, for example, Young 1990:

160–8). The well-known issues surrounding abortion, whether

conceptualised from an overtly religious or a self-avowedly secular

point of view, generally focus on the point at which a second (or

sometimes further) individual achieves recognition of some sort

(whether in the eyes of a divinity or of a legal system). While these

struggles concern the chronological point at which (otherwise

unremarkable) human tissue is said to become a singular person,

the debates proceed on the assumption that a binarising line exists in

virtue of some theological test (e.g. a soul) or physiological test (e.g. a

primitive nervous system), or that binarising moralities require such

a line of principled distinction in order to demarcate rightful

from wrongful practice (e.g. the role of the UK Human Fertilisa-

tion and Embryology Authority and similar agencies elsewhere)

(Warren 2000).

The above discussion relates most clearly to the politics of abortion,

technologically assisted pregnancy, embryo disposal, experimenta-

tion on embryos and foetal tissue, production of stem cells from

fertilised and cloned embryos, and the like (Harris 2004). It also

applies to the practice in the USA of criminally charging pregnant

women with harming their foetuses through drug use, and the rather

more speculative lawsuits brought there on behalf of embryos

and foetuses for false imprisonment (Scharnberg 2003). What is

almost never in question is the necessary singularity of the human

individual.

Conjoined twins have raised the issue of singularity very strikingly.

Some have survived conjoined for various lengths of time, including

rare cases into adulthood. Typically the situation is read as two

singular individuals sharing a body (or at least some vital body parts),
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although a more profoundly psychologised interpretation is less clear

about a binary separation between personalities or wills in that set of

circumstances (Dreger 2004). My point is that despite the common-

place ‘eating for two’ comment on pregnancy, the discourses and

practices of identity, some of them at the extremes of invasive

disciplinarity, relentlessly impose the one body/one mind model as the

only intelligible way to be a human person. Perhaps an extreme

example of this was the case of conjoined twins in which UK courts

intervened (against the parents’ wishes) that there should be no

surgical separation of the two, even though both babies would

otherwise inevitably die (i.e. one first, and then the other necessarily).

Given that the circumstances were such that separation would cause

certain death to one twin, and that one twin was in fact going to kill

the other one anyway (because one was larger and stronger), the

judgement ruled that the ‘killer’ twin should be sacrificed, rather

along the lines that this would prevent the murder of an innocent (see

Locke 1988: 271–6). Not only were singular individuals constructed

in this case, but motives and responsibilities were read into their

‘separate’ selves and culpable ‘actions’, and conclusions drawn on

that basis (McCall Smith 2000).

This is not to quarrel with any decision or rule, but rather to note

the pattern of finding or making one body/one individual on the one

hand, and the persistence of hard cases or anomalies on the other.

Perhaps more thought should be put into the pregnancy/conjoined

twins scenarios, before taking swift recourse to the norm. It could well

be that with developing technologies more conjoined twins will

survive, or that this could be a possibility. It could also be that

women’s experience of pregnancy could be an even more intriguing

object of feminist research than it is already, e.g. personal accounts

which would no doubt be highly varied. My view is that the

philosophical, legal and popular approach to this issue is so

reductionist that little is known about the variety of experiences

involved, and that far more scientific resources are turned towards in-

womb foetal experiences than to anything like woman-centred

research, given that a woman can be a pregnant person. Pregnancy

is an experience that obviously defies or at least complicates the one

person/one body presumption, and in this chapter I have used it to

‘trouble’ the notion of individual singularity before moving on to

reproduction, sex, sexuality/ies and gender.
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Reproduction

Human management of sexual relations (widely construed), pregnancy

(or its avoidance), parturition, lactation and childcare is traceable

throughout the history of human culture, and in that sense is

denaturalised. Nonetheless, such management and regulation take

place within disciplinary discourses of the natural, the sacred, the

traditional and the like, and ethical systems characteristically have

crucial commitments in these areas. This leads, through an anxiety-

driven circularity, to questioning these ‘realms’, which are of course

discursive, in order to obtain answers, judgements and principles,

through which ethics is characteristically enacted. The natural, the

sacred and the traditional are accessible not in themselves, but only

through discursive activity in a continuing present, even though the

discourse itself may be one of timeless truth extracted from age-old,

other-worldly or universalistic resources (Stevens 1999;Howarth 2000).

Modern methods of contraception have in practice broken the link

between heterosexual and reproductive activity in an obvious and

widespread way, and counter-discourses (e.g. the teachings of the

Roman Catholic Church) on this subject are testimony to the global

power of biomedical science and technology. Unsurprisingly if

heterosexual relations cannot be persuasively naturalised in a ‘family’

centred set of ethical principles and relationships (where ‘family’

relates to some cultural stereotype), other sexualities and practices

will then look much less ‘unnatural’ and so no longer worthy of

marginalisation, exclusion and disdain (Blasius 1994; Phelan 1994;

Warner 1999). From this perspective, the ethical subject therefore

need no longer be construed as naturally heterosexual because

naturally human. This means not that ethical dialogues will take no

interest, or less interest, in these areas, but rather that the persons and

issues involved in ‘the family’ will be unbundled into interpersonal

concerns. In that way the human person, sexuality, reproduction and

childcare will reveal ethical subjects of considerable diversity, but no

less human for that (Weston 1991; Minow and Shanley 1996; Weeks

et al. 2001).

Technologically assisted reproduction represents an even larger leap

into diversity, and a much more profound deconstruction of the

traditional ‘family-centred’ account of ethical life through which,

and against which, ethical subjects must be understood. In recent
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years techniques of in-vitro fertilisation and embryo implantation,

surrogacy and adoption, have exploded the man/woman/family

narrative that typically opens an ethical system, or underpins its

principles. Constitutions, legislation and public authorities (charged

with ethical management, practical regulation and public consulta-

tion) struggle to maintain the naturalised language through which, at

present, ethical life is understood, in defiance of the otherwise prosaic

language of the practices involved: one egg-donor, or sometimes

two egg-donors, contributes to the construction of a mature ovum;

another person donates sperm; fertilised eggs are implanted in

another person’s womb for gestation and parturition; one or two

other persons may then adopt the child (or children). Given that

fertilised ova may be frozen and implanted successfully, this may all

go on over quite some time, and indeed questions of death, consent,

preservation and destruction have all been legally tested (Harris and

Holm 1998).

Ethical and legal authorities in present circumstances must then

arrive at judgements concerning ‘mother’, ‘father’, ‘suitable parent(s)’

and similar categories which clearly no longer conform (as tradition-

ally construed) to the new array of bodily activities and procedures just

described. However, the participants in these new activities and

procedures will have already given undertakings related to, or made

contracts drawing on, the older terminology. Taking some of these

activities and procedures across international borders then raises

further conflictual issues about the rights and ethics of citizenship,

legal residence, access to technologies, and legalisation of parental

status and ‘family life’. Perhaps there will be no other way of

understanding human experience, and constructing the ethical subject

than with reference to the naturalised model (which, as I have

suggested, has been a ‘culturalised’ appeal to an unstable concept of

nature from the start). However, the current strain between the new

activities and the older terminology is obvious, and it would be

reasonable to expect the strains to show even more in the media,

government regulation and grassroots politics.

Recategorisation is already underway on an incremental model.

Interestingly, ‘real’ and ‘natural’ are no longer so likely to figure as

discursive attachments to ‘mother’ or ‘father’, but rather we have

womb-mother, sperm-father (or the terms mother and father some-

times prefixed with ‘biological’ as a useful gesture towards the body),
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‘birth-mother’, ‘adoptive parents’, etc. While there are various

contractual and voluntary/non-pecuniary ways of construing the

rights and obligations involved (and the consequences of changing

one’s mind at various points), the general trend of judgements has

been woman-centred, child-centred and ‘family-centred’, understood

in this updated way. In itself this is profoundly different even from

‘western’3 cultures of the mid-nineteenth century, where patriarchal

rights over wives and children were nearly absolute (Vogel 1994,

1995; Shanley 1982, 1989). In terms of aligning traditional terms

with current practices, though, there is an obvious tension between

stereotypical exclusivity (i.e. it takes two, and only two parents,

of ‘opposite’ sex, to have a baby) and the various persons, roles

and claims that technologically assisted reproduction brings into

existence.

While there have been claims of male or father’s rights over the

unborn, on the whole ethical and judicial judgements tend not to

equate the bodily practices and experiences of sperm-donors equally

with that of egg- and womb-donors (Gavanas 2002). Quite where this

leaves adoptive mothers as ethical subjects, in relation to adoptive

fathers, given that neither (in many circumstances) has contributed to

the bodily processes through which ethical subjects have traditionally

been understood in a naturalised way, is an interesting question.

Given the deconstructive character of recent theoretical, practical and

political work on sexual difference, it would seem that social or

psychological claims about women and motherhood in this particular

instance may be wearing rather thin. On the other hand, these claims

are often well defended in such cases, though at the cost of reinforcing

the woman/mother/family stereotype that feminists have frequently

identified as demeaning.

And what about two female adoptive parents (where neither has

contributed bodily to the reproductive process)? Or two males? The

‘gay dads’ in Essex were a case in point, in that they were separately

sperm-donors to an egg-mother (whose embryos were implanted in a

birth-mother) in the USA (whereas such arrangements are not legally

sanctioned in the UK). Rather unusually, before implantation, one

3 I use ‘western’ to signify wealthy countries in the ‘global north’ where mass
cultures of liberal rights and market commodification are crucial drivers in
politics.
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fertilised egg divided into twins, one embryo of which was frozen.

This child was then born to another birth-mother more than a year

later. The ‘half-fraternal-twins’ of the first birth-mother have the same

egg-mother, but different sperm-fathers. The third child is an identical

twin genetically to one of the older children, but quite a different age.

The children have US birth certificates naming both men as parents.

The UK Home Office initially refused to make the initial two adoptive

children British subjects or to give them permanent right of abode

(a decision later reversed in respect of residence, on grounds that

they – all four – were in fact a genuine family) (Tremlett 2004). My

point here is that social, legal and ethical practice is now in realms so

far removed from the heteronormative model of the ethical subject,

and from the two different and variously unequal ‘halves’ of a

‘naturally’ reproductive couple, that the naturalised narrative of

human reproduction must necessarily be receding from the terms and

presuppositions of dialogical ethics.

Sex

If reproduction and ‘family life’ are dropping out of the picture

through which an ethical subject can be consistently constructed as a

matter of principle and in equitable practice, then what about bodily

sex itself? Again, the appearance of, and management of, intersex

bodies is not new, nor were pre-modern reactions necessarily those of

exclusion and horror. Rather, as has been famously argued,

modernising medical practice has been obsessively concerned with

regularising ‘deviant’ bodies, such that the human person is made to

conform physically and behaviourally to binary sexual difference.

Crucially binary sexual difference underpins the hierarchies of

signification and symbolism that constitute gender as an intelligible

and practical system of ‘normality’ (Foucault 1990–2).

While the previous sections of this chapter have explored the

history and current practicalities of the imbrication of gender with

heteronormativity and with ‘family-centred’ reproduction, in this

section I turn to the biology and increasingly variable morphology of

what counts in medical, social and personal terms as male and female.

The invariability traditionally associated with the ‘naturalness’ of

the biological, physical world arises, in fact, in the language of

invariability through which biologists and doctors have striven to
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describe, explain and understand humans as a particular form of

animal life, and not in what they, strictly speaking, have observed

(Fausto-Sterling 2000). Rather more importantly, in terms of my

argument, it is becoming apparent that sex categories other than male

and female (including the category ‘other’!) are on the horizon, and

that ethical subjects will no longer be required to conform to bodily

and social stereotypes of biological maleness and femaleness, since

biologically these are quite variable. This variability will become more

and more visible, and less subject to medical and other ‘correction’ to

a categorial norm.

This is happening in two ways: trans-sexuality and intersex.

Changing sex through medical interventions on (and in) the body

has a history dating from the first part of the twentieth century. This is

to be distinguished from cross-dressing in some temporary way, for

various practical or erotic purposes, and from trans-gender, which

involves psychological and social transformation into the other sex in

terms of identity and behaviour, but not bodily configuration,

removing any sense of ‘drag’ or impersonation. Both of these

practices – cross-dressing and trans-gender – have a long history

(Whittle 1996; Kates 2001). As surgical techniques have improved,

and as legal and ethical systems have relaxed, trans-sexual change has

developed considerably to include female-to-male, as well as the

initial male-to-female, transformations, which themselves typically

involve both surgery and hormone therapies. These come in varying

degrees of sophistication (and expense), and generally include trans-

gender counselling, ‘practice’, adjustment therapies and, controver-

sially, changes in legal documents specifying sex. Particularly with

female-to-male trans-sexuals, there are various medical stages or

stopping points in the process, such that different approximations to

stereotypical maleness are produced. There are also reverse proce-

dures for those who want to change back (Great Britain 2000).

Intersex simply illustrates human genetic and developmental

variability, in that the stereotypical normality of male and female

development to adulthood requires considerable genetic and chro-

mosomal processual regularities (not just the mere presence of XX

and XY chromosomes), hormonal interactions (crucially in the womb

and at puberty) and gender-identification that ‘matches’ the body in

some sufficient social sense. An array of anomalies and syndromes

have been documented, from various forms of true hermaphroditism
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through numerous other physical deviations from the supposed norm,

right down to slight misplacements of the urethral opening just shy of

the tip of the penis.

Fausto-Sterling’s (2000) definitive work documents the way that

doctors and other scientists (almost wholly male) were demonstrably

driven by a variety of pre-observational goals. She suggests these

included a fixation that there must be two (and only two) sexes, that

they must be sharply different, that maleness must diverge (heroically)

from a female baseline of inferiority and ‘lack’, that sex must be

caused by the minimum of purely physical agents (whether chromo-

somes or hormones), and that the two sexes must in some biological

sense be conflicting or competitive. Her work recounts and confirms a

thorough critique of invasive practice on individuals, and she

produces counter-evidence to suggest that those who escaped these

interventions were not necessarily scarred psychologically or dis-

advantaged socially as had commonly been predicted.

Fausto-Sterling’s conclusion is that sex does not exist, but human

physical and psychological variability does, and that the two interact

in important and demonstrable ways. Moreover she rejects the

obvious circularity of arguing from nature that reproduction is

natural, so variability must be naturalised (in the name of nature).

While estimates on the frequency of intersex births vary somewhat, it

is clear that any sizeable city will have several hundreds or thousands

of such persons living in it at any one time. There are registered

charities and support groups offering advice and support to those with

a n intersex body and in some instances an interse x identity (htt p://

ww w.ukia.co. uk/about .htm). My concl usion is that this work eith er

casts doubt on the sex or sexing of the ethical subject, or reveals that a

sexed subject can also be intersex. If the human subject can then be

construed as intersex, this will ‘trouble’ considerably the experiential

presumptions through which ethical dialogue normally proceeds. The

fact that sexed pronouns will not in some sense properly apply will be

no small matter. And, as Fausto-Sterling observed, the spectre

haunting trans-sexuality is same-sex marriage, that is, surgeons and

psychologists would be creating lesbian or gay male marriages, in

those circumstances where one married partner changes sex and

divorce does not occur. This is indeed a fact, as at least one notable

male-to-female trans-sexual (Jan Morris) is still married to ‘his’ (as

was) female partner.
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Sexuality/ies

Sexuality research as a formal scientific study dates from the later

nineteenth century, and is subject to many of the same kinds of

criticism that Fausto-Sterling has levelled against sex research. The

development of a binary conceptualisation of sexuality, namely hetero-

sexuality and homosexuality (and with a clear hierarchy of ethical

esteem between the two) took some time to develop (Katz 1995;

Carver 1998). Some studies did not see human sexual behaviour in

binary terms, notably Kinsey, and the suppositions that a sexuality is

something that one ‘has’, and that it is in itself an identity, or an

important factor in one’s identity/ies, represent further developments

in the concept (Reinisch 1991). Much of this development has been

politically driven by campaigns for gay and lesbian rights and

equalities, a process which clearly necessitated conceptual diversifica-

tion within the presumed binary (which in itself does not necessarily

represent or presage a stable ‘homosexual’ coalition between self-

identified men and women).

Conventional characterisations of homosexuals require a conven-

tional characterisation of the sexed body, just that two similarly sexed

bodies become engaged in what all (now) agree is sexual activity, even

if it cannot be reproductive in the ‘normal’ way. Of course

considerable heterosexual activity is non-reproductive owing to any

number of circumstances ranging from timing, to infertility (from

known or unknown causes), to design (using contraception). And of

course both individual heterosexuals and homosexuals, and the same

in couples, may have various ways of acquiring children with or

without genetic connections of various sorts. I leave aside the half-

siblings and step-children that result from heterosexual marriage

patterns and constitute the ‘normal’ family in receding stages, drifting

away from a monogamous, married stereotype (Shanley 2004).

Questions concerning the validity of trans-sexual marriage have

arisen in the past, that is, can surgical trans-sexuality trump birth-sex

or chromosome sex or some other sex test? What, indeed, makes a man

a man in the requisite sense? And a woman a woman? Presumed (or

tested) reproductive capacity has never featured as a marital test in

‘western’ societies. As with birth-sex, where superficial examination

suffices, so it is with marriage where, generally, the tests are even more

superficial. Only if man/woman or male/female can truly be defined
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and stabilised can a marriage then conform to an ‘opposite sex’

stereotype, and trans-sexuality presents exactly this deconstructive

challenge. Is sex in the chromosomes, the genitalia, the (unassisted)

hormones, in dress and deportment (Currah 2001)?4 Judicial and

legislative (and indeed constitutional) decisions and debates have

taken up various positions on this question, including the UK Gender

Recognition Act, which merely requires that a person ‘has lived in the

acquired gender throughout the period of two years ending with the

date on which the application is made’ (UK Gender Recognition Act

2004: ch. 7, sect. 1). Clearly the only consistent position would be

the one that said, ‘marriage must be between two persons’, though this

begs numerous questions concerning the institution of marriage, the

relation between the state and sexual relations (and childcare), and

the worthiness of individuals who are unmarried (for any reason) in

relation to their fellow citizens (Josephson 2005).

The sexuality binary has been subjected to queer critiques,

emphasising individuality and protesting the disciplines of categorisa-

tion and regulation. More intuitively, trans-sex and trans-gender

make it difficult to sustain the stereotypical model of gay male and

lesbian sexuality, e.g. a male-to-female trans-sexual attracted to

women . . . while dressing as a man. The influence of sexualities not

obviously rooted in genital (and secondary sex) identifications, such

as sado-masochism, has also strained a politicised identity that

presumes a defensible binary (homosexual/heterosexual) (Warner

1993). Paralleling the sex research tracked by Fausto-Sterling, a

scientific and socio-biological search for ‘gay’ fixity in something

‘natural’ (the brain, the genes, psychosexual development, etc.) is

currently operating as a defence against the categorial dissolution that

political practice continually generates.

Gender

There has been a lot of gender trouble since The Feminine Mystique

(1963), Stonewall (1969) and the first test-tube baby (1978). Whether

gender is viewed as naturalised or as performative, it is a complex

4 Racial classifications under apartheid were rather similarly subject to naturalis-
ing definitions and deconstructive fragmentation, and featured a rather similar
pastiche of bodily and behavioural characteristics, including bizarre examina-
tions and tests.
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conceptual and experiential system. If it is viewed as naturalised, it

represents masculine and feminine behaviours (culturally mediated)

that are thought to fit (in some normal or normalising sense) with

bodies that are sexed as male and female, and therefore presumed to

fit in with heterosexual desire, reproductive sex and a normal (or at

least overwhelmingly majoritarian) heterosexual order (Lorber 1994).

If it is viewed as performative, then gender is an order of binary and

hierarchical concepts and codes of masculinities and femininities,

mapped onto bodies which are then viewed (or made to represent)

maleness and femaleness in terms of genital and other physical

signifiers of sex (itself a pastiche of indicators variously related to

reproduction and eroticism). Gender is then enacted in practice

through repetitious citation of this mélange in every kind of thought

and action through which human subjects are understood and valued

(Butler 1999).

The codes of sex, sexuality/ies, reproduction and gender (meaning

masculine and feminine behaviour, dress, self-identification as a man or

woman, etc.) through which human life has traditionally been under-

stood (especially in ‘western’ ethical systems) were rooted in naturalis-

ing accounts of biology and sacralising or pseudo-sacralising ‘ethical’

accounts of ‘the good’.5 The effect of these naturalising and sacralising

discourses was to fix or at least stabilise human bodies, sexual and

reproductive practices and moral identities in a realm of facts and/or

values such that judgements, disciplines and hierarchies could be

justified with certainty. It should be noted that the line between the

naturalising and the sacralising, between secular or scientific and

religious or quasi-religious discourses, is extremely porous, and the two

apparently ‘opposite’ categories are characteristically intermingled.

Roman Catholic teaching on the body, reproduction, sexual activity and

the like has depended historically on conceptions of science current at

the time, and has taken moral stands on what good science must be.6

Conversely science that claims to be objective has been shown to be

driven by the value-laden but unexamined presumptions of scientists

themselves in numerous fields, especially medicine and human biology

(Kuhn 1996; Fausto-Sterling 2000).

5 Religious moralities are obviously sacralising. Natural law and transcendental
ethical systems privileging a realm of human values seem to me to be pseudo-
sacralising.

6 As it still does, most recently in respect of Darwinian biology.
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By drawing together political developments related to bodily sex,

reproduction and sexuality/ies, I have shown that the traditional

naturalising and sacralising discourses, including pseudo-sacralising

‘ethical’ ones, through which gender is commonly understood and

enacted, are fragmenting, and with that they are departing further

and further from the originary stereotypes. This process has been

taking place over a very long period of time as marriage (in the

‘West’) was both democratised and moved from the religious to the

civil realm; the same occurred with divorce, and the stigma of

illegitimacy has largely vanished in legal terms. Complex codes

relating to adoption, child support for half- and step-children, and

increasingly abstruse kinship relations7 are becoming commonplace,

all of which make the monogamous, lifetime, fecund family a near-

minority practice.

Legal enforcement of sanctions against adultery, fornication or so-

called deviant heterosexual practices has largely fallen away, and the

politics of gay liberation is currently targeting same-sex marriage as a

goal (though this is controversial within gay liberation circles, as well

as outside them).8 Technologically assisted reproduction has strained

the mother/father/child model to breaking point by striking crucially

at the (supposedly) basic biological facts of sexual reproduction, and

the mapping of those facts onto two individuals of ‘opposite’

(meaning potentially fertile) sex. Human cloning, should this be

successful through to parturition, will confuse the naturalised and

sacralised version of human normality to the point where kinship

systems, derived from exogamously ‘mated’ reproductive (and

stereotypically parenting) partners will make no sense when applied

to certain human individuals. As with intersex people, and their

ambiguous relation to the language through which binary gender (and

binary sex) are expressed and understood, these individuals born ‘out

of order’, so to speak, will be ‘impossible’, but they will have rights, a

voice and citizenship (Butler 2000).

7 For example, Jackie Onassis and Gore Vidal were credited with ‘sharing a step
father’, in that Jack Bouvier was married to both their mothers (at different
times), and was the father of neither.

8 The larger picture here includes controversy over ‘civil association’, over
marriage generally, and over other goals, such as broader notions of sexual
liberation and critiques of state regulation or privileging of some arrangements,
rather than others, in the first place.
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I do not mean to suggest that gender and gendered language

will disappear overnight, and I do not mean to minimise the

naturalising and sacralising political forces that will struggle to keep

the stereotypical ‘family’ arrangements of sex, gender and sexuality

(singular) centred in a system of coordinated facts and values. While

a concern for human rights, for equal treatment and for moral

consistency has driven many of the judicial, executive and legislative

decisions through which the developments, charted above, have

transpired (in a piecemeal way), the strain on conventional language,

and therefore on conventional characterisations of human identity, is

clearly starting to show. Witness non-gender-specific locutions such as

person, parent, carer, partner and spouse,9 which commonly (though

not universally) occur in ‘western’ societies, in the media, in everyday

life and in judicial and political judgements.

The retreat from gendered language (man/woman, she/he, husband/

wife, etc.) acknowledges the gendered inequality built into these

terms, and is not just an acknowledgement of intersex or trans-sexual

people. Indeed they are still very largely invisible. Same-sex marriage

will be especially disturbing in this regard: which partner will be the

husband and which the wife? Using these terms within an increasingly

egalitarian framework has been a heterosexual struggle, given the

history of gendered hierarchy involved. Same-sex marriage will

consolidate this equality, and with same-sex parenting the gendered

expectations enshrined in mother and father will follow.10 These

linguistic markers are telltale signs of social change, as practices and

language mutually adapt to create social intelligibility of a different

kind. One of the results, of course, is resistance and backlash; the

democratising politics of the human subject, on the rise since the

‘western’ middle ages, has no unshakeable foothold, even in ‘western’

political systems.

Conclusions

My conclusion is that gender trouble is here to stay, but that current

practices with respect to bodily sex, reproductive technologies, caring

9 These terms could, of course, refer to individuals of ‘either sex’, but I take
them to be referring, increasingly, to persons irrespective of sex, gender and
sexuality.

10 I leave aside psychoanalytic debates on this subject.
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responsibilities for children and the social visibility of sexuality/ies,

taken together, represent a very considerable challenge to philoso-

phical conceptualisations of the human subject. These are still centred

in traditional naturalising and sacralising frameworks, albeit ones

which admit exceptions. These exceptions are consistently proving

the rule, and producing profound alterations in everyday practice.

Many individuals and groups, bringing legal cases, mounting political

campaigns and pursuing highly varied individual and collective goals,

are driving this process by using the rights-governed frameworks

of liberalism and the full range of modern democratic institutions,

not least an independent judiciary (Evans 1993; Lister 2003). A

conception of the human subject in dialogical ethics will have to

embrace these varied conceptions of the ‘other’ in new and complex

ways. This will mean finding new terms of inclusivity rooted in

specifics, and then amending or expunging contrary concepts.
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7 Gender and social change

tony lawson

H
ow in the context of the currently developing global

order (and consequent ever-changing local political frame-

works) might feminists most sensibly seek to transform the

gendered features of society in such a manner as to facilitate a less

discriminating scenario than is currently in evidence? This is a ques-

tion that motivates much of the thinking behind this book. But posing

it carries certain presuppositions. In particular it takes for granted the

notion that gender is a meaningful as well as useful category of

analysis. And it presumes, too, that, whatever the socio-political

context, it is always feasible to identify some forms of emancipatory

practice, at least with respect to gender discrimination. Or at least

there is an assumption that such emancipatory practice is not ruled

out in principle. Both sets of presuppositions have been found to be

problematic. Specifically, various feminist theorists hold that there are

conceptual and political difficulties to making use of the category

of gender in social theorising (see e.g. Bordo 1993; Spelman 1990).

And the reasoning behind such assessments tends in its turn to be

destabilising of the goal of emancipatory practice.

In this chapter I focus on these latter concerns rather than the more

specific question posed at the outset. For unless the noted difficulties

can somehow be resolved any further questioning of appropriate local

and global strategies appears to beg too many issues.

I shall suggest that the difficulties in question can indeed be resolved,

but that this necessitates a turn to explicit and systematic ontological

elaboration, a practice that feminists have tended to avoid (see Lawson

2003), but which, I want to suggest, needs now to be (re)introduced to

the study and politics of gender inequality.

By ontology I mean the study of the nature and structure of (a

domain of ) reality, including the identification of its most funda-

mental components; and here my concern is primarily with social

ontology, the study of social being. I must acknowledge at the outset
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that philosophy in the guise of ontology can never be a substitute

for substantive theory. However, it can serve a ground-clearing

role, facilitating substantive theoretical and political advance and/or

clarification. Here, I shall be using ontology to under-labour for

substantive socio-political analyses concerned with addressing the

question posed at the outset.

Specifically, after suggesting that ontological theorising, as here

conceived, can render the category of gender meaningful – and given

the relative neglect of ontology in feminist theorising I shall set out in

some depth the ontological conception I believe to be the most

sustainable – I draw out various optimistic implications of the analysis

regarding the possibility of emancipatory change, including change

concerned with undermining gender-based hierarchies and forms of

discrimination.

Some problems of gender

I start, though, by rehearsing some of the problems often associated

with the study of gender. A first difficulty, one frequently raised, is

that it is not at all clear what sort of thing the category signifies.

Within modern feminist thought the standard definition of gender is

something like ‘the social meaning given to biological differences

between the sexes’ (Ferber and Nelson 1993: 9–10; Kuiper and Sap

1995: 2–3).1 Though this is widely accepted, a problem with this sort

of formulation is that it allows of various interpretations (for

example, gender as a subjective experience, a psychological orienta-

tion, a set of attributes possessed, a normative image or ideal, and so

forth), whilst a satisfactory elaboration has proven elusive.

Further, whatever the precise interpretation of the category, and

despite the significant use made of the sex/gender distinction by early

(second-wave) feminists, numerous theorists now appear sceptical

about its analytical usefulness. Let me briefly recap.

In the late 1970s and early 1980s feminists began increasingly to

emphasise the partiality of all knowledge, and to criticise the tendency

1 The distinction between sex and gender on which this conception builds derives
from the work of the psychologist Robert Stoller (1968) who first formulated it
to differentiate the socio-cultural meanings (‘masculinity’ and ‘femininity’) from
those of biological sex differences (‘male’ and ‘female’) on which they were
erected (see Oakley 1972).
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of (typically white and male) scientists to presume their views to be

uninfluenced by local biases, and personal histories and values. The

dominant message of these feminists was that a fuller vision of reality

could be uncovered by drawing attention to gendered locations, that a

theorising of gender was a useful way of uncovering previously hidden

aspects of the social process (see, for example, Chodorow 1978 and

Keller 1985). These gender theorists argued that concepts commonly

used to evaluate behaviour (such as calculative rationality in

economics) do not express universal values or ideals but male ones.

Although insightful, by the late 1980s this early feminist contribu-

tion was being challenged by other feminists for making the same

sorts of (‘essentialist’) mistakes that it itself criticised. Specifically, the

earlier (typically white, middle-class) feminists were charged with

treating their own particular experience of gender differences as

universal; they were criticised for taking ‘the experience of white

middle-class women to be representative of, indeed normative for, the

experience of all women’ (Spelman 1990: 1x). In so doing, these early

feminists were accused of marginalising differences of race, ethnocen-

tricity, culture, age and so forth; women of colour, lesbians and others

found their history and culture ignored in the ongoing discussions

relating to gender.

As a result of this criticism there emerged an epistemological

position often referred to as gender scepticism, characterised precisely

by its ‘scepticism about the use of gender as an analytic category’

(Bordo 1993: 135). Gender sceptics argue that an individual’s gender

experience is so affected by that individual’s experience of class, race

or culture, etc., that it is meaningless to consider gender at all as a

useful category. For once we are attentive to differences of class,

ethnic origin, sexual orientation, and so on, the notion of gender

disintegrates into fragments unusable for systematic theory. Accord-

ing to this assessment it is impossible to separate facts about gender

from those about race, class, ethnic origin, and so on. Spelman writes:

If it were possible to isolate a woman’s ‘womanness’ from her racial iden-

tity, then we should have no trouble imagining that had I been Black I could

have had just the same understanding of myself as a woman as I in fact

do . . . It is thus evident that thinking about a person’s identity as made up

of neatly distinguishable ‘parts’ may be very misleading. (Spelman 1990:

135–6).
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In short, early feminist (and other) gender theorists were criticised

for assuming cross-cultural stability of facts about gender, and a

separability of the parts of a person’s achieved identity.

If the intent of this criticism was to be corrective, it was soon to be

pushed to destructive extremes. Specifically, some ‘post-modernists’

came to argue that, because of differences of ethnic origin, sexual

orientation, culture and so forth, not only is each individual’s

experience unique but no category can legitimately be treated as

stable or separable. The fact of differential historical experiencesmeans

that each ‘woman’ differs from every other and it is impossible or

meaningless to talk of the ‘authentic woman’ and so to unify different

individuals under the signifier ‘woman’. There is no woman’s (or of

course man’s) experience, situation or point of view. As a result, it is

difficult to make sense of feminist projects of collective emancipa-

tion. For who is to be emancipated, and from whom? The sort of

perspective in question leads to a view of a world only of differences, an

individualist perspective in which it is impossible to make much sense

of any system or collectivity, whether oppressive or otherwise.

This post-modernist critique of (interpretations of ) early gender

theorising contains much insight and can indeed be read in part as a

corrective of the excesses or errors of naı̈ve essentialist positions.

However, the critique itself is ultimately not satisfactory, in that it loses

the central insight of the earlier feminist contribution entirely. For

according to the logic of this critique there is no basis for systematic

forces of societal discrimination.2 Yet it cannot really be denied that

there are systematic forms of domination in society as we experience

it, and in particular that biological females are very often dominated or

oppressed by males, and in ways that have little if anything to do with

sexual as opposed to social differences3 (see Bryson, this volume).

2 As Kate Soper complains: ‘the logic which challenged certain kinds of identity
thinking and deconstructed certain notions of truth, progress, humanism and the
like, has pushed on to question the possibility of any holistic and objective
analysis of societies of a kind which allows to define them as ‘‘capitalist’’ or
‘‘patriarchal’’ or indeed totalitarian, together with the transformative projects
such analyses advocate. It gives us not new identities, not a better understanding
of the plural and complex nature of society, but tends rather to collapse into an
out and out individualism’ (Soper 1991: 45).

3 This is indeed manifest in the orientations, language, values and priorities of
academic disciplines, as economics, my discipline, illustrates as well as anything
else (see e.g. the contributions in Ferber and Nelson 1993).
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Put differently, the post-modernist critique, in highlighting the

problems of essentialism, loses the insight for which gender analysis

was originally formulated, namely the discrimination of individuals

classified as ‘women’ in ways that have little directly to do with the

quality of being female.4 If it is widely recognised that there are many

types of differences between members of society, specifically between

those classified as men and women, we need to attend to ways of

disentangling rather than neglecting the types that there are.5

Such considerations suggest that what is needed is a conception

of gender that can sustain both (1) the insights underpinning the

noted criticisms of early gender theorising, specifically the fragmented

experiences of us all and the difficulties of partialling out the gendered

aspects of our experiences, as well as (2) the (widely recognised)

feature of our world that gender is an objective category that

(currently) marks the site of the domination of one (gendered) group

by another.

We need a conception that can sustain the insight that we all are

different, that our experiences and identities are historically,

culturally and socially, etc., variable and indeed unique, as well as

the deep intuition that there is a need for, and legitimacy to, collective

organisation and struggle.

We need, in short, a conception that transcends the opposition

of difference and unity with a clear basis for achieving both, a

conception precisely of unity in difference. I now want to indicate

that ontological elaboration can facilitate a conception of the sort

required.

4 As Susan Bordo summarises the situation: ‘Assessing where we are now, it
seems to me that feminism stands less in danger of the totalizing tendencies of
feminists than of an increasingly paralysing anxiety over falling (from what
grace?) into ethnocentrism or ‘‘essentialism’’ . . . Do we want to delegitimate
a priori the exploration of experimental continuity and structural common
ground among women? . . . If we wish to empower diverse voices, we would do
better, I believe, to shift strategy from the methodological dictum that we
foreswear talk of ‘‘male’’ and ‘‘female’’ realities . . . to the messier, more slippery,
practical struggle to create institutions and communities that will not permit some
groups of people to make determinations about reality for all’ (Bordo 1993: 465).

5 As Anne Phillips has observed: ‘Notwithstanding the conceptual difficulties
feminists have raised around the distinction between sex and gender, we will
continue to need some way of disentangling the differences that are inevitable
from those that are chosen, and from those that are imposed’ (Phillips 1992: 23).
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Ontology

By social ontology, let me recall, I mean the study (or a theory) of the

basic nature and structure of social being.6 And by the social, I just

mean the domain of those phenomena whose existence, at least in

part, depends on us. Thus the domain includes artefacts, technology,

wars, pollutions, social relations, institutions, and so forth.

Now a first fundamental feature of the social realm, one of

significance to the issues being addressed here, is that it is structured

in the sense of comprising more than one ontological level. Specifically,

it consists in far more than actualities such as (actual) human

behaviour including its observable patterns. It also comprises features

6 It is no secret (though somewhat puzzling) that feminist theorists have tended to
fight shy of ontology/metaphysics. Sally Haslanger’s recounting of her own
experience captures this situation: ‘Metaphysics has never been without critics.
Plato’s efforts have repeatedly been a target of attack; Hume ranted against the
metaphysicians of his day; and one of the founding missions of logical positivism
was to show that metaphysical claims are meaningless. More recently, feminist
theorists have joined the chorus. To reveal among academic feminists that one’s
specialization in philosophy is metaphysics is to invite responses of shock,
confusion and sometimes dismissal. Once after I gave a presentation at an
American Philosophical Association meeting on social construction, a noted
senior feminist philosopher approached me and said, ‘‘you are clearly very smart,
and very feminist, so why are you wasting your time on this stuff?’’ Academic
feminists, for the most part, view metaphysics as a dubious intellectual project,
certainly irrelevant and probably worse; and often the further charge is levelled
that it has pernicious political implications as well’ (Haslanger 2000: 107).
Why should ontology be so treated? Some seem to suppose ontology must be

foundationalist. But ontology is just an epistemological project, and like any
other must be recognised as situated, practically conditioned, partial, and in parts
at least probably transient. Sandra Harding (1999: 132) suggests that existing
ontological/realist presuppositions of science can be entrenched, and that
epistemic standards are an easier target for criticism. But surely the insights of
recent feminist theorising have stemmed from the fact that almost all claims
suppositions, no matter how entrenched, have been regarded as legitimate targets
of deconstruction or other forms of criticism. Harding (1999: 132) also gives a
Kuhnian argument as to why implicit and naı̈ve ontological presuppositions may
be worth persevering with anyway. Whether or not this can be shown to be
provisionally the case with regard to some branches of natural science, it is
certainly not so with regard to studies of the social realm, as I have shown at
length elsewhere (Lawson 2003). A final explanation is that ontology may reveal
objective grounds for identifying groups, and so group-memberships, whereas
such a finding does not help the overriding cause of being non-exclusive (see
Fricker 2000 or Haslanger 2000). As Donna Haraway (1985: 372) puts it,
‘Consciousness of exclusion through naming is acute.’ This is a line of reasoning
I briefly address in the main text below.
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such as social rules, relations, positions, processes, systems, values,

meaning, and the like, that do not reduce to human behaviour. Nor do

features such as these exist just in their instantiation or manifestation

in behaviour. Rather they are mostly ontologically distinct from

behaviour. Such features that do not reduce to behaviour can be

termed social structures, constituting, in their entirety, social structure.

How do I defend the claim that social reality includes structure

that is ontologically irreducible to human agency or behaviour? I go

into this at length elsewhere (e.g. Lawson 1997, 2003). Basically the

argument is that a conception of social reality as structured is required

if we are to explain numerous widespread features of everyday life.

Most clearly the distinction is required if we are to make sense of

the widespread observation of a gap between cultural norms or

stipulations and patterns of individual behaviour. More precisely, the

distinction is necessitated if we are to explain the fact of practices in

which rules affect action, but are systematically contravened in it. For

example, workers in conflict with their employers or management

could not threaten to ‘work-to rule’, as they do in the UK, if any rule

(or set of rules) in question just reduces to the norm or average form

of the work activities that are already being undertaken. Nor could

the workforce sensibly make such ‘threats’ if they did not have the

power or agency to do so, a power that is not reducible to what in the

event happens (whatever the outcome).

Also in the UK, not all, but some, motorway drivers regularly

exceed the legal speed limit. In some cities of the world (for example

Naples) most drivers pass some (but rarely all) red lights, and so on.

In short, rules and the practices upon which they bear are sometimes

aligned but at other times are systematically out of phase. This is a

feature of reality we can render intelligible only by recognising that

social structures and the practices they condition, though presupposing

of each other, are irreducible each to the other. For it is only because

they are ontologically distinct and irreducible that they can be aligned

on occasion, or that any ‘threat’ (promise or request) to align them

makes sense.

Human beings too are structured. Individual agents have capacities

and dispositions, for example, which are irreducible to the behaviour

patterns we produce. Each of us has capacities that may never be

exercised. And, individually, we are continually reflexive, even having

(‘inner’) conversations with ourselves as well as other first-person
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experiences that are not open to inspection by others. These clearly

have their conditions of possibility, presumably including processes in

the brain. But the subjective aspects appear irreducible to any

neurobiological activity. Most clearly, what we can do does not

reduce to the patterns of behaviour that others can observe; and nor

even does all of what we actually do.

Notice that this irreducibility of social structure and human

subjectivity can be rendered intelligible only if we further recognise

the reality of processes of emergence, underpinning emergent social and

psychological realms in particular (see e.g. Lawson 1997, especially

chapters 6 and 13, 2003). Let me briefly elaborate.

A stratum of reality can be said to be emergent, or as possessing

emergent powers, if there is a sense in which it (1) has arisen out of a

lower stratum, being formed by principles operative at the lower level;

(2) remains dependent on the lower stratum for its existence; but

(3) contains causal powers of its own which are both irreducible to

those operating at the lower level and (perhaps) capable of acting

back on the lower level. Thus organic material emerged from

inorganic material. And, according to the conception I am defending,

the social realm is emergent from human (inter-)action, though with

properties irreducible to, yet capable of causally affecting, the latter.

For example language systems have emerged from human interac-

tions, and bear powers that act back upon, but remain irreducible to,

the speech acts which they facilitate.

So interpreted, the theory of emergence commits us to a form of

materialism which ultimately entails the unilateral ontological depen-

dence of social upon biological upon physical forms coupled with

the taxonomic and causal irreducibility of each to any other. Thus,

although, for example, the geohistorical emergence of organic from

inorganic matter and of human beings from hominids can be acknowl-

edged, when we come to explain those physical and biological states

that are due, in part, to intentional human agency it is necessary to

reference properties, including powers, not designated by physical or

biological science (again see Lawson 1997).

So the social realm consists, in part, of (emergent) social structures

and human subjects that are reducible neither to each other nor to

human practices. It may already be clear how I am going to argue that

the category gender can be retained as a meaningful object of reality

with a degree of stability. For I will argue that gender is in large part a
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feature of (emergent) social structure, i.e. something that is irreducible

to human practices or experiences. First though let me say something

more about the forms of social structure as well as its (processual)

mode of being.

Social positions and relations

In emphasising the structured nature of social life I have so far focused

upon social rules. But this is not all there is to social being. For society

is also constituted in a fundamental way by both social relations and

positions. These features are essential to understanding the precise

manner in which human agency and structure come together.

The significance and fact of social relations and positions are easily

recognised once we take note (and inquire into the conditions) of that

general feature of experience that there is a systematic disparity across

individuals regarding the practices that are, and apparently can be,

followed. Althoughmost rules can be utilised by awide group of people

it by no means follows that all rules are available, or apply equally, to

everyone, evenwithin a given culture. To the contrary, any (segment of )

society is highly differentiated in terms of the obligations and

prerogatives that are on offer. Teachers, for example, are allowed and

expected to follow different practices from students, government

ministers to follow different ones from lay-people, employers from

employees, landladies/lords from tenants, and so on. Rules as resources

are not equally available, or do not apply equally, to each member of

the population at large.

What then explains the differentiated ascription of obligations,

prerogatives, privileges and responsibilities? This question directs

attention to the wider one of how human beings and elements of social

structure such as rules come together in the first place. If these elements

such as rules are a different sort of thing from human beings, human

agency and even action, what is the point of contact between human

agency and structure? How do they interconnect? In particular how do

they come together in such a manner that different individuals achieve

responsibilities and obligations available to some but not all others,

and thereby call on, or come to be conditioned in their actions by,

different social rules and so structures of power?

If it is clearly the case that teachers have different responsibilities,

obligations and prerogatives from students, and government ministers
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face different ones from the rest of us, then it is equally apparent that

these obligations and prerogatives exist independently of the

particular individuals who happen, currently, to be teachers, students

or ministers. If I, as a university teacher, were to move on tomorrow,

someone else would take over my teaching responsibilities and enjoy

the same obligations and prerogatives as I currently do. Indeed, those

who occupy the positions of students are different every year. In short,

society is constituted in large part by a set of positions, each

associated with numerous obligations, rights and duties, and into

which agents, as it were, slot.

Internal relations

Something more about this system of societal positions can be

expressed if we take note of the additional observation that practices

routinely followed by an occupant of any position tend to be orientated

towards some other group(s). The rights, tasks and obligations of

teachers, for example, are orientated towards their interactions with

students (and vice versa), towards research funding bodies or governing

institutions, and so forth. Similarly the rights and obligations of

landladies/lords are orientated towards their interactions with tenants,

and so on.

Such considerations indicate a causal role for certain forms of

relation. Two types of relation can be distinguished: external and

internal. Two objects or aspects are externally related if neither is

constituted by the relationship in which it stands to the other. Bread

and butter, coffee and milk, barking dog and mail carrier provide

examples. In contrast, two objects are internally related if they are

what they are, or can do the sort of thing they do, by virtue of the

relationship in which they stand to one other. Landlady/lord and

tenant, employer and employee, teacher and student, magnet and its

field are examples that spring easily to mind. In each case it is not

possible to have the one without the other; each, in part, is what it is,

and does the sort of thing it does, by virtue of the relation in which it

stands to the other.

Now the intelligibility of the rule-governed and rule-differentiated

social situation noted above requires that we recognise first the

internal relationality of social life, and second that the internal

relationality in question is primarily not of individuals per se but of
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social positions; it is the positions (say of teachers and students) that

are relationally defined.

The picture that emerges, then, is of a set, or network, of positions

characterised by the rules and so practices associated with them,

where the latter are determined in relation to other positions and their

associated rules and practices. On this conception the basic building

blocks of society are positions, involving, depending upon or

constituted according to social rules and associated tasks, obligations

and prerogatives, along with the practices they govern, where such

positions are both defined in relation to other positions and are

immediately occupied by individuals.

Systems and collectivities

Notice further that notions of social systems or collectivities can be

straightforwardly developed using the conceptions of social structure

as rules, practices, relationships and positions now elaborated. Most

generally, social systems and collectivities can be viewed as ensembles

of networked, internally related positions with their associated rules

and practices. All the familiar social systems, collectivities and

organisations – the economy, the state, international and national

companies, trade unions, households, schools and hospitals – can be

recognised as depending upon, presupposing or consisting in internally

related position-rule systems of this form.

Sub-distinctions can be drawn. If a social system is best conceived as

a structured process of interaction, a social group or collectivity can be

understood as consisting in, or depending upon, or as a set of people

distinguishable by, their current occupancy of a specific set of social

positions. Notice that at any one time a particular individual will

occupy any number of positions. That is, the same person may be a

parent and a child, a worker and a boss, a teacher and a student,

immigrant and native, old and young, amember of religious or political

or community organisations and so on. The resulting conception then

is one that (1) renders intelligible the often noted, but reputedly difficult

to sustain, sense of a group or collective interest and thus the basis for a

theory of collective action, and yet (2) allows the possibility of a conflict

of interest at the level of individuals.

Put differently, on this relational conception any specific collectivity

can be understood in terms both of its relations to other groups,
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especially those against which it is defined and/or is opposed, and of

the complex of internal relationships within the collectivity itself.

Amongst the many advantages of this conception is the feature that it

allows a meaningful focus not only upon production and exchange

activities but also upon a range of distributional issues as well, such as

resources to groups as well as people to positions (or positions to

people).

To anticipate the discussion of gender that follows shortly, my

contention will be that gender is usefully viewed as intimately bound

up with nexuses of internally related positions to which perceived-

to-be biological females and males are (differentially) assigned in any

context (or which are assigned (differentially) to individuals identified

as biological females or males), along with the associated rules, rights

and obligations and so forth. This enables us to locate the site of

domination (and recognise that feminist distributional studies ought

indeed to be concerned with the allocation of positions) whilst

allowing that every individual’s path is unique, just as her or his

occupancy of positions is variable and complex and again unique.

This conception thus allows uniqueness at the level of the actual,

including experience, the focus of post-modernists, whilst maintaining

the ability to locate the forces of discrimination so many also regularly

experience.

Social being as process

If the above account is to prove sustainable, it clearly follows that the

societal positions that individuals occupy and the rules associated

with them be (or can be) relatively enduring. Yet the whole question

of the fixity or otherwise of social structure, as well as of the human

individual, is a topic that has yet to be broached. These are issues that

must be addressed, especially if we are ultimately concerned with

questions of emancipatory change.

It is instructive at this point to consider the mode of being of social

structure. To focus the discussion, let me again consider the example of

a system of language. Clearly we are all born into language systems;

none of us creates them. At the same time, being social phenomena,

language systems depend on us, and specifically on transformative

human agency. So they do not determine what we do, they do not

create our speech acts; they merely facilitate them. So in theorising the
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relationship of agency and structure, the categories of creation and

determinism are out of place here. Rather we must view matters

in terms of the categories of transformation and reproduction. For

any given language system, its structure of rules, etc., is given to

the individual when he or she comes to speak, and it is reproduced

and/or transformed through the sum total of individuals engaging in

speech acts. The social structure in question, then, is the (typically

unacknowledged) condition of a set of practices; just as its reproduc-

tion and/or transformation is the (typically unintended) result of these

practices.

Now what is true of the mode of being of a language system

holds for all social structure; social structures exist as processes of

reproduction and transformation. A market or a university or a

language system does not exist in a primarily static form, subject at

most to moments of change (owing to new technology or whatever).

Rather change is essential to the mode of being of such structures; they

exist as continuous processes of transformation and/or reproduction.

Even where aspects of certain social structures appear a posteriori to

remain intact, this is only and always because they have been actively

(if mostly unintentionally) reproduced. On this conception, which has

elsewhere in economics been systematised as the transformational

model of social activity, no aspects are fixed and out of time. All are

subject to processes of transformation. So there is no ontological

prioritisation of continuity over change (or vice versa); continuity and

change are ontologically equivalent. And each, when it occurs, is open

to, and for understanding necessitates, (a causal) explanation (see e.g.

Lawson 1997, 2003).

Social structure, then, is reproduced and transformed through

human practice. But so is each individual human agent. For, as we have

seen, the human individual too is structured. To speak a language such

as English presupposes the capacity to do so. To possess the capacity to

speak English presupposes the more basic capacity for language

acquisition, and so on. Human individuals are far more than their

behaviours. And the ways in which capacities and dispositions are

developed and maintained or transformed, depends on individual

practices. The same applies, of course, to tastes, or preferences, long-

term and short-term plans, other features, psychological make-up,

and so forth. So the individual agent, just like social structure, is

continually reproduced and transformed through practice.
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The social world, including both structure and human agency, then,

turns on human practice. Social structure and human agency each

condition the other, although neither can be reduced to the other,

nor to the practices through which both are reproduced and/or

transformed.7

The foregoing is a brief overview of aspects of a transformational

model of social activity. It is a model that is seen to be appropriate

once social reality is conceptualised as being structured. And a

conception of social reality as structured is found to be a requirement

of explaining familiar aspects of everyday experience. The overall

transformational conception is a thoroughly non-reductionist account

of linked or co-development. Neither structure nor agency has

analytical priority, for each depends irreducibly on the other. And

although each develops at its own ontological level, it does so only in

7 One further component of this transformational conception is that there are
both synchronic and diachronic aspects to agency–structure interaction. It is, of
course, human beings that make things happen. And it is only through the
mediation of human agency that structures have a causal impact. Now if a
person who speaks only English makes a short (possibly unplanned) visit to a
region where English is not spoken, the inability to speak the local language (or
the existence only of languages other than English) will be experienced by the
traveller as a constraint. It forces her or him to seek a translator or whatever. If,
however, English is spoken as a second language, this will be experienced by the
traveller as an enabling (as well as constraining) feature of the local social
structure. Here, with the momentarily enabling and/or constraining aspects of
social structure we have the synchronic aspect of agency–structure interaction.
However, if the individual who speaks only English decides to settle in a non-

English speaking region, then, if he or she is to become competent it will be
necessary to acquire the local language (and indeed become competent in
numerous aspects of the local culture). The process through which this happens
is the diachronic aspect of agency–structure interaction. If at a point in time
structure serves to constrain and enable, over time it serves more to shape and
mould. As new practices are repeatedly carried out they become habitual as
dispositions are moulded in response. This, of course, cannot happen without
the collusion of the individual in question (and the mediation of his or her
practices). If the individual remains for a long time in the new language or
culture zone, he or she may even lose the capacity to speak English, or at least to
do so competently. Just as human capabilities, etc., can be transformed via the
relocation, so the maintenance of those previously held may require active
reproduction. Experience suggests that individuals can lose a significant degree
of competence in languages with which they once were fluent (also, of course,
what is true of capabilities and dispositions applies equally to tastes, preferences,
and the like).
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conditions set by the other. Thus each is significantly dependent on,

though not created or determined by, the other. Social life, then, is

intrinsically dynamic, and interdependent.

Theorising gender

So how does all this help with theorising the category of gender? Let

me stress once more that ontology cannot do the work of substantive

social theorising. Although I now want to suggest an interpretation of

gender consistent with the ontological framework elaborated, it will

not be the only possibility. Even so, in that the interpretation provided

evades the charges levelled by gender sceptics whilst retaining the

ability to explain domination and discrimination, it is one that does

seem worth considering seriously.

The key to combining the insights both of gender theorists and of

gender sceptics lies in recognising ontological distinctions between

social structure, human agency and practice. These distinctions

allow that individuals can indeed have unique, including fragmented,

experiences and social identities, and yet be conditioned (and

facilitated) by relatively enduring, if always space-time specific, social

structures, including internally related positions, and associated rights

and practices that allow the systematic subjugation or oppression of

some by others.

For if the continually reproduced and transformed social structures,

comprising networks of internally related positions and associated

rights and obligations, provide the sites, the objective bases, for forms

of discrimination, it warrants emphasis that there is no one-to-one

mapping from social structure to individual pathways, experience or

personal identities.

Furthermore, each individual occupies many positions simulta-

neously, and life is a unique path of entering and exiting. So the

perspective sustained is quite consistent with the insight of multiple or

fragmented experiences.

Of course, the fact of systematic discrimination presupposes

there is nevertheless a way or sense in which some individuals,

whatever their experiences, are nevertheless marked as similar (and

different from some others). The markers can be age, skin colour,

language, accent and a host of other (actual or perceived) human

qualities.
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Gender, I suggest, is bound up with one such system of

identification and differentiation, one that (as it happens in seemingly

all societies so far) serves to privilege some over others.

Essential to such a system are the following two components:

(1) a distinction repeatedly drawn between individuals who are

regularly/mostly observed or imagined to have certain bodily

features presumed to be evidence of a female’s biological role in

reproduction and others who are regularly/mostly observed or

imagined to have certain bodily features presumed to be evidence

of a male’s biological role in reproduction;

(2) a set of mechanisms or processes which work in any given society or

locality to legitimise/motivate the notion that individuals regarded

as female and those regarded as male ought to be allocated to, or to

have allocated to them, systematically differentiated kinds of social

positions, where the nature of the allocations encouraged need not,

and typically does not, reflect any commonalities or differences

located at the biological level.8

Currently, as I say, in seemingly all societies, the positions

characterised as being for women are in fact mostly subordinate

along some prominent set of axes, whilst those for men are typically

privileged.

What precisely is gender on this conception? I would define it

neither as a substance, nor simply a category of analysis, but rather as

a social totality, a social system. It is a system of processes and

products (of processes in product and products in process). The

processes in question (which are always context specific) are precisely

8 I hope it is clear that in advancing this conception I neither assume fixity, nor
deny variability (if within limits), at the biological level, and nor do I suppose that
any biological sex form, or for that matter form of sexuality, is more natural than
any other (nor, of course, do I endorse any such differences as there are, or
perceptions of them, being used to legitimate social inequalities). I do hold that if
biological differences/commonalities, as they are perceived, affect emergent
social structure, then equally the (emergent) social structure can act back on the
biological. However, the two domains, the biological and the socio-structural,
remain ontologically distinct, though causally interacting; neither is reducible to,
or explicable completely in terms of, the other. It will be clear, then, that however
I suggest we conceptualise gender as an aspect of social structure (see below), I am
accepting the reality (and the explanatory significance), of maintaining the sex/
gender distinction.
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those that work to legitimise/motivate the notion that individuals

regarded as female and those regarded as male ought to be allocated

to, or to have allocated to them, systematically differentiated kinds of

(relationally defined) social positions. The products are the (equally

transitory and spatially/culturally limited) outcomes of these pro-

cesses. If the processes serve to gender, i.e. are gendering processes (or

processes of genderation), the products (aspects of social relations,

positions (with associated rights and norms) practices, identities) must

be regarded as gendered.

Where precisely is the gender system? So conceived, I do not think

the gender system can be isolated from the rest of social reality; rather

it is the whole of social reality considered under a particular (albeit

only one9) aspect. That is, the gender system comprises all social

processes/products viewed under the aspects of gendering/being

rendered gendered. In all our practices we draw upon the structures

of society as we (momentarily) find them, including their gendered

aspects. And through our acting, these structures – whether bearing

on issues of material distribution, status, power or whatever10 – are,

wittingly or not, continually reproduced and/or transformed. This

transformational activity is the mode of being of all social processes.

And all structures and their processes of reproduction seemingly have

gendered aspects.

Often processes of gendering are intended/fully conscious. Such

processes will include not only overtly sexist practices of some adults

but also perhaps the differentiating practices of rival siblings

responding to the ‘trauma’ of discovering differences.11

9 In viewing gender as everything considered under only one aspect (but without
wishing to detract from the emphasis on everything) I concur with Fraser (this
volume) in viewing ‘gender struggles as one strand among others in a broader
political project aimed at institutionalizing democratic justice across multiple
axes of social differentiation’.

10 See Fraser (this volume) on the need to hold distributional and status issues
together in considering matters of gender inequality.

11 This view is advanced by Juliet Mitchell who argues that ‘sibling trauma
instigates the construction of gender difference. Gender is engendered in the
sibling (or sibling equivalent) relationship’ (2003: 216). When ‘the child is
overwhelmed by the trauma of one who, in the mind, was supposed to be
the same as itself inevitably turning out to be different, it finds ways to mark
this difference – age is one, gender another’ (216). This trauma ensures that
violence is latent and always possible between either the actual siblings or their
replacements in the wider world. ‘The cradle of gender difference is both
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But mostly, I suspect, gendering processes are implicit and

unnoticed; with specific gendered structures or features being the

typically unacknowledged conditions as well as the usually unintended

outcomes of our practices12 (where gendering processes of this sort

will include, significantly, those in which already prevalent gendered

categories – e.g. leadership (male), dexterous (female) – are reinforced

through being used in turn to signify relationships of power – e.g.

through being used to signify typical characteristics of, respectively,

employers and employees).13

If gender is a (intrinsically dynamic and open) system comprising

processes of gendering and the (again always open and dynamic)

products of such processes, it is the forces for continuity and change,

along with the changing nature of gender, that are analytically

interesting.

Personal identities

Parenthetically, I might note that nothing in this analysis undermines

the possibility of our establishing personal identities, albeit identities

which are always unique, changing and relational.

Such identities, if and where established, will be conditioned by our

experiences, fallible knowledge of situations, perceived possibilities,

normative ideals, plans and constraints. As such they are open to

evaluation. Indeed, in that we continually reproduce and transform

our identities, they are something of an (ongoing) achievement.

An individual’s experiences will of course vary according to social

positions entered and retained and others previously exited. But there

is no strict correspondence between the structures experienced and

narcissistic love and violence at the traumatic moment of displacement in the
world. Gender difference comes into being when physical strength and
malevolence are used to mark the sister as lesser’ (219–20).

12 And more subtly gendering will probably be implicated even within discussions
of gender discrimination, such as this chapter, so that the successful eradication
of gender inequalities will require that, amongst other things, we continually
challenge the frameworks within which equality is debated (see Bryson, this
volume).

13 As such the conception advanced here encompasses the distinction between
sexual difference and gender advanced elsewhere in this volume by Juliet
Mitchell. However, in emphasising how siblings reveal how crucial a force is
sexuality in a psychosocial dynamics, Mitchell is wary of any conception of
gender that does not place sex or sexuality at the centre.
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identities formed. Like everything else, experiencing is fallible.

Moreover we mostly recognise this. Just as we each regularly find

we experience a given situation differently from others, we can also

come to reinterpret our experiences over time.

But, if the reduction of identities to conditions experienced is a

theoretical error, it remains the case that the conditions we experience

do nevertheless make a difference. If we ultimately make our own

identities, we do so only with the resources available, and in conditions

not all of our own choosing. In particular the nature of gender

positions we occupy or have occupied, along with all other features

of our specific social situations, many of which have been allocated

to us, causally impinges on our experiences and so constitutes

conditioning factors of our identities.14 Our identities are themselves

a form of emergent, relationally conditioned, social structure in

process.

Overview

My overall contention, then, is that the conception defended here

retains the insights both of the early gender theorists and of their

post-modernist critics. It retains the latter’s emphasis on multiple or

fragmented experiences, whilst also sustaining the wider feminist

insight that our societies provide an objective basis for the discrimi-

nating tendencies already noted.

The central idea underpinning my arguments is that there is an

ontological distinction between (emergent) social structure and

human agency, whereby neither can be reduced to the other, though

each is continually transformed through practice in a process of linked

or co-development.

In the light of the perspective defended we find that gender sceptics

portray early (supposedly essentialist) feminists as, in effect, reducing

agency to specific (gender) structures, or at least to specific aspects

regarded as fixed, whilst gender sceptics themselves have responded

by more or less cutting the individual free of structural forces of

determination entirely. However, we can now recognise the initial

14 Although the conception here is derived by way of first elaborating the
ontological conception discussed above and defended more fully elsewhere,
others have reached a similar position on certain aspects via alternative routes.
See for example, Mohanty 2000, and Moya 2000.
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(essentialist) form of gender theorising as well as the out and out

deconstructive response to be polar degenerate cases of the range of

real possibilities, with the deconstructive response in particular

achieving its credibility only by situating essentialism as the only

alternative. There are additional possibilities. And once the concep-

tion elaborated above is accepted we have a basis for sustaining the

insights of both essentialist and post-modernist perspectives, whilst

avoiding the limit weaknesses of each.

The broad implications for theorising are clear: the study of gender

requires attention not just to individuals and their experiences but

equally to explaining specific networks of internally related position-

practice systems, including their conditions and how they are

reproduced and/or transformed over time and space. The focus is

precisely on specific examples of social reproduction and social

transformation (methodological aspects of this are discussed else-

where – see Lawson 2003, especially chapter 4).

The possibility of emancipatory practice

Of central interest here is that implications also follow at the level of

emancipatory practice. Specifically, the ontological conception sus-

tained allows us to acknowledge the relativity of knowledge as well as

the uniqueness of experiences and yet still entertain the possibility of

progressive, including emancipatory, projects. For it is now clear that

there is no contradiction in both recognising each of us as a unique

identity or individuality, resulting (in part) from our own unique paths

through life, and also accepting that we can nevertheless stand in the

same or similar positions and relations of domination to those of

others around us, including gender relations. From this perspective

there is no contradiction in recognising our different individualities

and experiences as well as the possibility of common interests in

transforming certain forms of social relationships and other aspects of

social structure. Fundamental here once more is the fact that human

subjectivities, human experiences and social structure cannot be

reduced one to another; they are each ontologically distinct, albeit

highly interdependent, modes of being.

I re-emphasise that I make no presumption that any aspects of

social structure, including its gendered features, are other than

intrinsically dynamic, or are everywhere the same. It is evident that
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gender relations in most places (still) serve to facilitate (localised)

practices in which men can dominate/oppress women, or appear in

some way advantaged. But the extent of commonality/difference

across time and space is something to be determined a posteriori.

This conception also allows that although the individualities/

personalities of people from quite diverse backgrounds may be quite

different, when they arrive in the same location they are likely to be

subject to, or forced to stand within, similar, i.e. local, gender (and

other) relations, whether or not they are aware of this, and whether or

not they learn to become locally skilful. For example, it seems that

currently in parts of the UK any (person identified as a) woman going

alone to a pub in the evening is likely to meet with harassment by

some ‘men’ whatever the former’s previous experiences, realised

capacities, acknowledged needs, expectations, self-perceptions or

understandings of the local gender relations, and so on.

Gender relations with a degree of space-time extension along with

practices they facilitate can be transfactually operative irrespective of

the knowledges or understandings and wishes of those affected. The

existences of multiple differences in manifest identities and individual

experiences is not inconsistent with this insight – any more than the

unique path of each autumn leaf undermines the hypothesis that all

leaves are similarly subject to the transfactual ‘pull’ of gravity.

In short, once a structured ontology is recognised, multiplicity in

the course of actuality is found to remain coherent with a degree

of uniformity at the level of underlying causes or structure. The

conception defended thus secures the basis for an emancipatory politics

rooted in real needs and interests. In so doing it provides grounds, in

particular, for feminist projects of transforming gender relations, in an

awareness that the existence of multiculturalism or of differences in

general need not in any way undermine or contradict such emancipa-

tory practice. It also preserves, without strain, the possibility of

strategies of solidarity or meaningful affiliated action between groups.

In short, it transcends the sorts of tensions that currently seem to

pervade much of feminist epistemology and political theory.

Social transformation and the good society

A more specific implication of the framework is that emancipatory

social change is found to be a matter not only just of ameliorating
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events but also, and especially, of social transformation. Now given

that social structures depend on our practices, then, whatever the

appropriate feminist orientation to the state, we can recognise that

social change may be brought about not just through central state

action, but equally through each of us changing the conceptions

which guide our practices. Radicals of all sorts have always

understood this, that we can transform social reality by increasing

our awareness and understanding of it, and in turn change the

practices via which existing structures are reproduced.

What more can be said? I think the framework defended here bears

implications, albeit still at a very abstract level, about the (conception

of the) sort of society that might reasonably inform our emancipatory

structural transformations. I think it is an inescapable conclusion that

the ultimate goal of emancipatory practice is a form of society.

Moreover, given the interconnectedness of social life, entailing that all

actions are affecting of others, the basic unit of emancipatory analysis

is presumably (at least) the whole of humanity. However, emancipa-

tory practice must equally recognise our differences. My suggestion

here is just that (given both our (structured) interrelatedness as well as

differences at the level of each individual) the concern of emancipa-

tory action must be with the possibility of a society so constituted as

to allow that the flourishing of each is a condition of the flourishing of

all and vice versa; or, as Marx put it: ‘an association in which the free

development of each is a condition of the free development of all’

(Marx and Engels 1952 [1848]: 76).

I emphasise that in proposing this formulation of the ‘good society’

I do not presuppose any fixity; the formulation allows for the openness

of everything to the future, including human ‘nature’, society, knowl-

edge, technology, science, and all else. But anything short of this

formulation, as a goal, it seems to me, is likely to beg the questions of

the sort as to whose interests are to be met.

Is the above conception of the good society consistent with one

constituted in large part by social positions? Now in the light of

the analysis sustained it appears feasible that society will for a long

time, if not always, be in large part constituted by networks of

internally related social positions, marking divisions of labour, or of

age or of political, religious or other attachments. But there is no

obvious reason to suppose that a structuring of society cannot be

achieved that, though in some part constituted by objective (though
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always transient) positions, nevertheless avoids being hierarchically

organised. That is, (always transient) positions can conceivably be

facilitating without providing the basis for the unreasonable privi-

leging of some over subjugated others. Also, social positions can be

rotated amongst the population. Perhaps participating first as a

speaker, then as a member of the audience, and later perhaps as a

chair, at a feminist meeting is a relevant illustrative model; objective

positions all, but surely non-discriminatory in any necessarily

excluding fashion and acceptable.15

A sustainable conclusion, then, is that the theorising of strategy for

a developing global order, including the adoption of an appropriate

orientation to the state, is reasonably informed by such an (open)

conception of the good society. Specifically, in proposing measures to

transform social reality it seems that a criterion of relevance is

whether such measures appear capable of moving us in the direction

of a society in which the flourishing of each is consistent with, and a

condition of, the flourishing of all others, and vice versa.

From this perspective the strategy adopted by some post-modernists

of emphasising an ontology of mere difference – on the reasoning that

if no objective basis is admitted for including only some individuals,

there is equally no basis admitted for excluding any16 – can be seen

15 This seems consistent too with Nancy Fraser’s ‘status model’ which encourages
a politics aimed at overcoming subordination by recognising all individuals as
full members of society whatever their socio-cultural positions, or perceived
identities, etc. (see Fraser 2000). This conception of justice is advanced in the
current volume with Fraser’s formulation of ‘the principle of parity of
participation’ according to which ‘justice requires social arrangements that
permit all (adult) members of society to interact with one another as peers’. See
Fraser (this volume) for a discussion of the preconditions for such ‘participatory
parity’.

16 Miranda Fricker (2000: 148) captures the motivation of the latter well:
‘Postmodernists typically advocate a social ontology of fragmentation not on
grounds of social accuracy, but on the political ground that any other ontology
would be exclusionary . . . In feminist postmodernism . . . to recognise differ-
ence is to meet an obligation to political inclusiveness rather than empirical
adequacy’.

Sally Haslanger (2000: 122) summarises how this works in the arguments
of Judith Butler in particular: ‘Remember how the move to nominalism
functions in the structure of Butler’s strategy: if there is no objective basis for
distinguishing one group from another, then no political regime – especially the
dominant one – can claim authority by grounding itself in ‘‘the way the world
is’’; instead . . . the choice will have to be made on normative argument. The
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not only as based on an unrealistic assessment of the nature of social

reality, but also as marking a scenario that is but a degenerate special

case of the above conception of the good society, one in which all

positions, all divisions of labour and of other practices, have all but

disappeared.

Even where the latter scenario is believed to constitute a real

possibility, there is, to put it differently, little reason to suppose it is

the only feasible structure of an emancipated society, and even less

reason to suppose that we have reached it already, or can achieve it

just by denying the objective structures including positions of gender

system in which we currently live. Though we can change the world

by becoming more aware of the way it is constituted, and thereby

adjust our practices, it does not follow that we can achieve a

particular social structure merely by wishing that the (thought-to-be)

desirable features are already in place (or undesirable ones absent).

More to the point, by focusing on only one version of the good

society, we unnecessarily constrain our options for bringing an

emancipated society about.

Conclusions

I have defended a conception that preserves and endorses, indeed itself

incorporates, the impulse behind the ‘deconstructive’ turn in recent

feminist theory, but which simultaneously, through its emphasis on

ontology, avoids complete self-subversion, maintaining, amongst

other things, the basis for an intelligible account of gender as well

as the possibility of emancipatory action.

The particular theory of reality defended is of a structured and open

world. It is a conceptionwhich recognises that in our everyday practices

we, all of us, as complexly structured, socially and culturally situated,

purposeful and needy individuals, knowledgeably and capably

negotiate complex, shifting, only partially grasped and contested

structures of power, rules, relations and other possibly relatively

enduring but nevertheless transient and action-dependent social

resources at our disposal. Ontological analysis provides an insight

into this reality.

worry seems to be that if we allow objective types, then we are politically
constrained to design our social institutions to honour and sustain them.’
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My primary focus here has been gender and the possibility of

transforming gender aspects of society that are found to be

discriminatory. In the light of the framework sustained, gender can

be understood as turning on a positioned feature of human life,

specifically a network of internally related positions with associated

rule-governed rights and practices. In fact, according to the

conception defended, gender is very likely a feature of everything

social. It is nothing less than the social system as a whole viewed

under a particular aspect, that whereby social discriminations are

made between individuals solely on their being identified or perceived

as being of different biological sexes, discriminations that mostly have

nothing to do with any differences that may be found at the biological

level. Transforming the undesirable gender features of society, then,

amounts to a generalised project of social transformation.

In discussing the specific implications of the analysis for projects of

social emancipation, I have argued that whatever the orientation

of feminists and others to the state, the goal of a society in which

the flourishing of each is a condition of the flourishing of all is

appropriately brought to bear in formulating substantive measures or

political strategies. It is the task of formulating the latter measures or

strategies that now requires our attention.

I re-emphasise, finally, that the orientation of the chapter has been

ontological. It is noticeable that the study of gender, and indeed

feminist theorising quite widely, has tended to neglect ontology in

favour of epistemology. My own view is that this is an error, and that

the two activities, along with all other forms of theorising – ontology,

epistemology and substantive analysis – need to be co-developed.

Indeed, it seems quite possible that if feminists allow explicit

ontological analysis more fully out of the margin the opportunities

for advance thereby opened up will prove to be quite significant.
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8 Procreative mothers (sexual
difference) and child-free
sisters (gender)

juliet  mi  tchell

Feminism and femininity1

Gender, sexual difference and demographic change

In order that the future does not miss out (‘pa ss’) on feminism , it is

neces sary for us to con sider what femini sm we are ab le to ha nd on

(‘pass on’) to the next genera tion. Why does it seem to be the case that

some ben efits but little poli tics are trans mitted ? Has feminism creat ed

or reflected, or both, a change in the posit ion of women?

The aim of this chapte r, then, is to consi der the relatio nship of

feminism to social change. In particu lar my con cern is second -wave

feminism as it started in the W est in the lat e 1960s . Al though my

focus is histo rical, this is not in any way a historical account ; inst ead

I have select ed speci fic instances or events whi ch stand as icons for my

thesis. The maj or social change whi ch concer ns me is the demogr aphic

trans ition to non-repl acement popul ations. How far did feminism

spearhe ad this, thus puttin g poli tics in comm and, an d how far was its

advent a reflec tion of a wid er histori cal process which ha d throw n up

feminism as one of its effects? The conn ection between feminism an d

fertili ty chan ges ha s been well noted (Banks and Banks 1964 ). Here,

howev er, I want to sugges t that we have omitte d half the equati on: the

fertili ty decl ine not only has women (and men) not reproduc ing so

prolifical ly as hitherto, but has as its other side the rise to pro minence

of non-repr oducti ve gender relation s whi ch are, to a degree , soci ally

and psychol ogica lly autono mous.

1 The first section was originally a talk for a conference in Amsterdam organised
by the European Women’s Journal under the title ‘Passing on Feminism’; earlier
versions of this paper were also given as talks at the ‘Women and Society’
conference, University of Seoul, Korea, 2003 and Panteion University, Athens,
2004. The second section arose out of a contribution to the conference ‘Looking
again at Sisterhood’, Zagreb, 2005.
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The two major concepts which I will be interrogating in this

enquiry are therefore, on the one hand, the notion of ‘sexual difference’

which feminism initially deployed to analyse female/male divergence

(femininity and masculinity as a necessary minimal difference from

each other) and, on the other, ‘gender’ as a more inclusive concept

which embraces the sexuality of both different- and same-sex

relations, but which is also deployed in a range of places which are

not necessarily primarily or determinatively sexual. As Princeton

historian Joan Scott once wrote: ‘The rise of gender emphasizes

an entire system of relationships that may include sex, but is not

directly determined by sex, nor directly determining of sexuality’ (Scott

1996: 156).2

My suggestion is that the two concepts of ‘sexual difference’ and

‘gender’ can be understood as two equally significant dimensions of

feminism’s relationship to demographic change. The first relates to

the psychosocial construction of heterosexual procreative sexuality

and gender to its other side – non-procreative sexuality. Another

social trend should be held in tension with the triptych of gender,

non-procreative sexuality and population decline: this is the

prevalence and increase of sibling support and childcare in the so-

called developing world to which UNICEF has recently drawn

anxious attention.

Feminism and fertility decline: a brief recent history

The long and uneven demographic transition will always interlink

with changes in sexual and gender relations. What interests me here is

the specific moments when a particularly acute transition from high to

low fertility interacts both with sexual and gender relations and with

active political feminism. I shall start by mentioning first-wave

feminism in the late nineteenth century in order to give a point of

historical reference for second-wave feminism in the latter part of

the twentieth century. It is important to note that there is no

simple equation between fertility decline and feminism – the one can

occur without the other. This does not, however, mean that their

2 Scott has recently argued against the use of ‘gender’, in her revised preface
(2003) to Butler and Scott, Feminists Theorize the Political.
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connection, when it occurs, is incidental or insignificant. The late

nineteenth century in the western world saw the birth-rate plummet

(Seccombe 1995). There were many different causes, but most, if

not all, were related. Here I am concerned only with the interrelation-

ship between declining fertility and the intensification of demands

for equal rights of women made under the political banner of

feminism.

The extreme paternalism of Victorian England shifted from a pride

in the quantity of children to a demand for the quality of children.

There was a sharp decline in fertility and the rise of feminism which,

as well as its dominant struggle for the vote, stressed the urgency of

effective birth-control. Christabel Pankhurst notoriously proclaimed:

‘Votes for Women and Chastity for Men.’ During the second

industrial revolution from 1871 to 1911 there was an absolute fall

of 36 per cent in marital fertility. Fertility continued to decline until

1931, with the number of fecund women marrying also declining

(Szreter 1996). A century to a century and a quarter ago, the

main demands were for equal rights in education, the professions and

civic responsibilities and in relation to property and children, and

most notoriously, the gaining of the vote – in England first in 1918

and then fully in 1928. The discussion around freeing women into

safe and hence restricted sexuality and maternity was central to all

issues.

Lateral relations and child-free femininity

When the fertility decline of the last decades of the nineteenth century

is analysed, all the explanations for changing birth-rates are offered in

terms of family practices. My contention is that there is another side

to the coin of family demise that needs to be read in to the picture.

In the hegemonic middle classes, not only are women having fewer

children but the opening of education and the professions means that

a significant number of women in the same hegemonic social class not

only are having no children but are not imagining or intending to do

so. We need to think about child-free women not as mothers manquée

but as deploying another part of a feminine psyche – a femininity that

comes from a different social practice which therefore in turn makes

use of different aspects of the psychic structure which might otherwise

only be latent.
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Florence Nightingale deplored the absence of a social class of

British nurses and admired the French situation in which, thanks to

Roman Catholicism, there was already in place a religious population

of celibate nursing sisters. We can see what Nightingale achieved as

the creation of a lay sisterhood: the nursing sisters cared for the

brotherhood of soldiers. Slightly less obviously there was the growing

band of women teachers trained to train a new professional elite of

girls and young women. On the surface, generations of schoolgirls

chanted of their great teachers, the famous pioneers of girls

education, ‘Miss Buss and Miss Beale Cupid’s darts do not feel

they are not like us, Miss Beale and Miss Buss’, thus equating their

own sexuality with heterosexuality and marking their teachers as

negative – missing out on love as they missed out on procreation. Yet,

despite this chant, in fact the girls and their teachers formed two

social groups relating to each other, not to men. Similarly it has been

argued that there were no models for women’s education unless it

imitated male education, which the pioneers did not entirely want to

do (Strathern 2000). The ideological framework was either the

brotherhoods of male teachers and male students or women in

relation to men. However, once again despite this framework, women

professionals of all kinds formed a sisterhood, women relating to

women. So too did the feminists who can be seen as the political

dimension of this band of women bonding to each other and

demanding to be let into (or respected by and as parallel to) the

brotherhood – of soldiers, doctors, lawyers, university professors,

male students.

Job segregation along gender lines is astoundingly prevalent. We

must remember how not only this segregation in jobs but also celibacy

ruled all the women’s professions for more than half the twentieth

century: women teachers and civil servants in England were not

allowed to be married until the 1950s. There are women’s friendships,

single sisters or friends as ‘Auntie’ co-parenting with the overworked

mother – wherever, whenever and however, women (like men) have

always formed same-sex groups. This in some languages, which don’t

have the Anglo-Saxon ‘gender’, is called ‘social sex’. Finding a

sisterhood already present in religious orders, both nursing and

educational, can help us shift the framework and consider that

women entering paid work with industrialisation should not be seen

as either a regiment of failed mothers or of surrogate men. Their job
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segregation, although the basis for exploitation, is not only a result of

the work, but also a precondition of it.

If there were two dimensions both to the population decline during

the second industrial revolution of the late nineteenth century and to

its feminism, this was no less true, although somewhat differently, of

the second dramatic phase of both in the latter decades of the

twentieth century. What is the significance of the uneven development

of the demographic transition to non-replacement birth-rates among

the dominant social classes such as we are witnessing everywhere

today, but particularly in the ‘developed’ world, and the similarly

uneven development of feminism and the demand for gender equality?

Today’s demographic transition, the social position of women and

feminist political movements are intimately connected – and their

connection is important.

Non-procreative gender

Central to my argument about this connection within second-wave

feminism is my contention that the rise of the concept of ‘gender’

(initially in Anglo-Saxon languages) is an unconscious reflection of a

move towards non-reproductive sexual relations, particularly for the

highest economic groups. ‘Gender’ has come to replace ‘women’, as in

‘Gender Studies’ versus ‘Women’s Studies’, at exactly that point

where the intimate association between women and procreation is

tending to become obliterated. It is not, as is commonly argued, that

‘gender’ allows men in that is significant, it is that ‘gender’ throws

babies out. It is not that ‘fatherhood must be reclaimed’ but that the

welding of true womanhood and maternity and hence of manhood

and paternity has become unstuck.

To think of ‘women’ is to think of ‘women and children’; to think

of ‘gender’ is to think of ‘men and women’ but it is also to think of

‘women and women’ or ‘men and men’. I do not agree with the

central contention of Judith Butler’s study Gender Trouble (1992) or

her debates with Nancy Fraser during the nineties that same-sex

relations subvert the centrality and dominance of heterosexuality –

they are always (and always have been) its alternative, latent or

dominant in different contexts. Butler fails to link the growing, if

ambivalent, acceptance (here more relevant than practice) of female

and male homosexuality, and trans-genderism to the prevalence
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of non-procreative sexuality which is crucial to the demographic

transition to non-replacement populations particularly in the western

world and in the upper social echelons of the developing world.

Against Butler I would point out that all societies tolerate or

institute some version of non-procreative gender relations alongside

reproductive heterosexuality; we can think of nuns and monks, clients

and prostitutes, eunuchs and castrati, brotherhoods and sisterhoods.

However; what takes place unevenly with industrialisation is a

growing centrality of non-procreative gender and the relative

marginalisation of reproduction, either within a society or to other

societies, or both. The issue is complicated and no aspect is unique,

however, as a generalisation we may witness this shift of non-

procreative gender from the edge to the centre in changing marriage

patterns, declining fertility and reproductive technology (as opposed

to reproductive relationships). A related issue is the feminisation of

poverty exemplified by the lone mother: the lone mother is the woman

whose motherhood is disallowed. Population decline would seem

to be an effect not of political-economic systems (capitalism or

socialism) which merely articulate them, nor indeed of feminism, but

of processes of industrialisation.

The concept of ‘gender’

‘Gender’ was introduced in the early 1970s to distinguish the

acquisition of social attributes from biological ones for which the

term ‘sex’ was reserved. ‘Gender’ addressed the social prescription of

which gender can or cannot drive trains. Sex and reproduction were

effectively fixed in biology; gender could be changed. This meant that

the social practices following reproduction, such as being primary

carers, fell under the flexibility of gender roles (see Chodorow 1978) –

the processes of reproduction did not. ‘Gender’ gradually came to

cover all relationships which had a sexual element even if marked by

its repression as amongst nuns or soldiers: the other sex is present in

its absence; or, more dominantly, same-sex relations. ‘Gender’ is now

an inclusive term that ultimately has come to include even biology.

As a new concept, gender did not have a history or a psychology.

The history of women was tied to the concept of sexual difference, it

was the history of one side of the sexual difference equation and it

was utterly bound up in the family; so much so that many texts of
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second-wave feminism, of which Shulamith Firestone’s 1971 Dialec-

tics of Sex was perhaps only the most far-reaching, proclaimed that

women would only be free from oppression when freed from

childbirth. Firestone’s argument for test-tube babies illustrates the

absence of procreative relationships within the rise of reproductive

technologies. Thus the argument was made entirely within the terms

of the ideology: women were mothers; women were oppressed; not to

be oppressed meant to be not mothers or, at most, only part-time

mothers. It was this thinking about the interrelationship between

women’s position and the family (even if the opposition to the

equation led to feminism with its demand for women to be child-free

or birth-free as in Firestone’s account) which was then held to

be responsible for a crisis of fatherhood and the decline of the family.

An accusation which surely mis-reads the relationship.

There was indeed an explicit challenge to family values from both

the sixties youth movement and women’s liberation groups, but more

important was the fact that the presence of the social movements

rather than their political challenges signified an alternative non-

intergenerational familial position. I would argue that it was the peer

group of the one (the youth/students) and the sisterhood (a lateral

same-generation relationship) of the other (women’s liberation) that

can be seen to indicate an alternative gender position. The women’s

liberation movement arose in part because women in the radical

youth movements and the left-wing generally felt excluded from the

brotherhoods of which they thought they had formed a part. They

formed a sisterhood instead. Sisterhood, like brotherhood, is an

organisation of non-reproductive relationship – gendered woman-

hood without children (whether or not there are actual children). In

our introduction to What is Feminism? sociologist Ann Oakley and I

wrote of the difficulties of sisterhood. Relationships have their pains

and pleasures – the point is that these are not the same as reproductive

relationships although the actors can be predominantly one or the

other or both.

We can select two iconic moments to illustrate the dual aspects –

declining reproduction and non-procreation – both of the fertility

decline and of feminism. My Anglo-Saxon examples can easily be

transposed onto others from elsewhere. For the first, at least on the

surface level, there is the 1964 publication of The Feminine Mystique
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in the United States and soon worldwide; for the second, in Britain,

the Ford women machinists’ strike for equal pay in 1968.

Sexual difference and The Feminine Mystique

In 1964, Betty Friedan published The Feminine Mystique. The

Feminine Mystique tackled not ‘gender’ but ‘sexual difference’ – it

challenged the heterosexual relationship which had man as the

breadwinner and woman as ‘helpmeet’, or in Parsonian terminology

(which still has relevance) ‘instrumental’ men out in the world of

work and ‘expressive’ women at home. Far from the two comple-

menting each other as they were supposed to do, Friedan’s research

revealed women’s distress and discontent with their so-called better

part of the deal. Friedan’s portrait of frustrated 1950s mothers and

housewives in New England suburbia became instantly famous – it

addressed the hegemonic familism of patriarchy exemplified by the

Boston middle-class women Friedan interviewed. It challenged the

world of sexual difference institutionalised in rigid segregation of

roles – male breadwinner/female housewife with appropriate psycho-

social distinctions. Friedan’s book was emblematic of the revolt

against the oppression of women in their sexual difference. At least on

the surface, The Feminine Mystique attacked the side of the equation

in fertility decline that relegated women to motherhood, and by

implication proposed their liberation from its exclusive hold. In fact

we might wonder how far it spearheaded the underlying socio-

economic shift towards ‘Women’s Two Roles’, where women have

two jobs, being both instrumental in the labour force and expressive

at home, or have one role but then employ other women to be women

in their homes. Recent decades have seen an unprecedented growth in

the servant class.

Sexual difference applies to a psychosocial difference which uses

the biological fact that two sexes are (still) needed to reproduce.

(Reproductive technology avoids the psychosocial but not the

biological difference – at least until we have cloning.) In her Dialectics

of Sex (1971), because she argued that the oppression of women

would only end with the obliteration of sexed reproduction, American

radical feminist Shulamith Firestone foresaw current reproductive

technologies – test-tube babies independent of male progenitors and
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female procreators. Her account too, although it ‘negatived’ the

psychosocial dimension of reproduction, was within the framework

of ‘sexual difference’. Indeed sexual difference in the service of

reproduction was the only framework within which women were seen

until the advent of ‘gender’. The point was, women were not men.

Why not? Because they were mothers. To look for the category

‘women’ in the 1960s was not to find them; as Sheila Rowbotham

wrote (1977), women were ‘hidden from history’. The varied and

numerous writings that had ‘found’ the hidden women during first-

wave feminism were out of print and unavailable, even unknown.

What was there was not women but the families that defined them. In

a vituperative attack on my own attempt to deconstruct the family in

a 1966 article, ‘‘Women: The Longest Revolution’’, Quintin Hoare

wrote: ‘the whole historical development of women has been within

the family . . . women have lived and worked within its space and

time . . . any discussion of the position of women which does not start

from the family as a mode of her relation with society becomes

abstract.’’ (1967: 79)3 Studies of the family abounded. If women were

not mothers or potential mothers, they were nothing. The family,

housework and motherhood, all of which were areas outside the

domain of politics, hid women. Women’s other roles were invisible

and remained untheorised. To be a woman could only be to be a

mother and a daughter; whatever else a woman did, she did within the

range of this framework.

There is, however, another text in The Feminine Mystique – one that

was first picked up by Simone de Beauvoir. Simone de Beauvoir, the

well-established author of The Second Sex (1947[1952]) and a

political radical, but not at the time of Friedan’s book a feminist,

read The Feminine Mystique shortly after its appearance. De Beauvoir

published in Les Temps Modernes Friedan’s chapter on magazine

images of women during World War II: teams of women were

working, driving the ambulances, producing munitions and so forth –

no motherhood, not even the lone motherhood of wartime, was in

sight in the iconography that recorded and encouraged them.

We know that in England, following World War II, many women

were happy to leave employment and enter the feminine mystique of

the 1950s. This does not, however, mean that our analysis should

3 For a brilliant analysis of this vituperation, see Jardine and Swindells (1989).
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follow suit – understanding women only as wives and mothers. The

other side of women, the side of sisterhood, of non-procreative

sexuality, had been evident in the war. As with the critique of

the mystique of motherhood, it too contributed its psychology to the

fertility decline. World War II offers a crucible for understanding this

second dimension.

Women, war and work: World War II and the 1968 Ford
women machinists’ strike

In fact, contrary to expectation and also contrary to the general

assumptions of hindsight, fertility did not decline in the war (Kiernan

et al. 1979). It had declined in the preceding years of the Depression.

One suggested explanation for wartime fertility compared with

the pre-war period is that the late age of pre-war marriage made

people realise that it was now or never if they were to have children.

Pro-natalist policies were also encouraged from the 1930s. But

also, during the war, there was good social provision for children.

The war provided both high employment for all and the welfare

facilities of childcare so women could work. These latter may have

been the main reasons for relatively high fertility during the war, as

where these have persisted or been reintroduced, for example in

France today, the birth-rate has been maintained (in France it is 2:2 as

distinct from Italy’s 1:2 (Kiernan et al. 1998)). What is important

is that although, for whatever reason, wartime women were

reproducing, to be a woman was other than a maternal definition.

In neither World War was ‘Rosie the riveter’ a surrogate man, a

lesbian or a mother manquée: she was a woman at work – with other

women. Women have always worked; women have always formed

sisterhoods or had the potential for such relationships, be it in

the harem or in feminist struggles. Although different (they do not

have rules and regulations), they parallel brotherhoods, and are to

some degree independent of the patriarchate or an autonomous

feature within it.4

It is commonplace to argue that the worldwide phenomenon of

unequal pay despite egalitarian legislation in ‘advanced’ countries can

4 On this point, I disagree with Carole Pateman’s interesting analysis (Pateman
1990). See Mitchell (2003).
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be explained at least in part by gender job segregation: women are

doing different and hence lower-status, lower-paid jobs. What the

analysis fails to point out is that the factor of women as a group pre-

exists this distribution: girls and boys are differentiated as children in

relation to each other and they organise themselves along gender lines

irrespective of their future role as differentiated parents. Women may

like working with women, men with men – their same-sex friendships

were set down in childhood. Rather than the job categorising the

worker, the worker is predisposed to same-gendered work not

through the supposed quality of sex (caring, delicate fingers, low

ambition, etc.) but through same-gendered relationships. Women’s

work is not suited to women qua some psychological sex difference

emanating from actual or potential motherhood, but because of the

pre-existent social relation of women along gender-different lines,

through the lateral relations of girls to girls and boys to boys. It is then

downgraded simply because the workers are women (for which read

‘mothers’, not to be counted in the workforce).

The Ford women’s strike for equal pay, which was one of the

initiators of second-wave feminism in England, is emblematic.

Women machinists were doing essentially the same job as men

machinists – but the argument was made that the job was somewhat

different in accordance with gender skills. As I write, women who

maintain the Cambridge college to which I belong are paid less than

men who do so, on the grounds that women work indoors and men

work outdoors because of their gender propensities. Although

outdoors/indoors, front-seats/back-seats of cars are attached as

gender attributes, these I believe only play on the social gender

distinction already in place: women would not machine front-seats or

work outdoors because they are socially constructed to form a group

with other women – often still called ‘other girls’, indicating not just

class denigration but the gender provenance in a childhood of girls

and boys. That much is recognised; what is not taken into account

is that this social group is not constructed along the line of women as

mothers.

Sisterhood is always present

My argument is that these lateral gender groups, as distinct from the

sexual difference derogated from maternity and paternity, are, like the
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latter, set up in earliest childhood, through differentiation of siblings,

peers, school-children. They are already present to assist job

segregation, or the segregation of mental illness, of criminality or

the formation of feminist movements. This can be seen if we look at

the actors who initiated second-wave feminism. Feminism highlights a

propensity to emphasise lateral gender difference over vertical sexual

difference. Being girls together rather than mothers of the nation

might also be traceable to the Second World War. The 1960s saw the

introduction of an effective means of birth-control. The population

decline which followed (not necessarily causally linked) is only one

side of the equation – the other is the exceptional suitability of the

young people concerned to form non-reproductive groups along

gender differentiated lines. It was not only that Friedan’s 1950s

mothers had been war-workers, it was also that their children

were socially cared for in peer groups. ‘British Restaurants’ where

even young children could eat on their own without their parents, day

care and crèches, the evacuations of cohorts of school-children, all

provide an extraordinary resource for contemplating peer group

interaction, children who identified with each other as well as with

their absent parents. The evacuation programmes referred to the

evacuees as children not of their parents, but of the nation – ‘our

children’ fed with free national orange-juice, milk, radium malt and

cod-liver oil.5

The Second World War demonstrates very vividly the tension

between a need to produce parents and the creation of strong lateral

gender cohorts. Women have a social and psychological history other

than the potential motherhood that it is claimed defines them. With

the demographic transition, this other history is coming to the

forefront; it needs feminism to take control of it. There is an urgent

need not only to hand on but to develop further a critical (and self-

critical) politics of feminisms. Virginia Woolf rightly contended that

we need to look back through our mothers – we do. We need also

to look forward through our daughters. But both backwards and

forwards and in the present, we need also to look sideways through

sisters, peers and friends.

5 For a description of the importance of this for the subsequent generation of
feminists see Steedman (1987).

174 Juliet Mitchell



Looking again at sisterhood

Psychoanalysis and feminism

Post-modernism initially attacked the preoccupation with origins in the

grand narratives of modernism. From the viewpoint of feminism and

psychoanalysis, it was exactly such a modernist question of origins –

how sexual difference originates – that had led to their conjuncture:

could psychoanalysis helpwith feminist questions about the installation

of sexual difference as a sine qua non of the human psyche? I would

argue that it was the subsequent querying of the validity of this question

that made an early contribution to the rise of the post-modern. The

modernist question of the origins of difference put heterosexual division

at the centre of both life and enquiry. Yet feminism had arisen in its

secondwave in the 1960s to challenge that centrality. The sixties ‘sexual

revolution’ displaced reproduction (or took place precisely because

reproductionwas sidelined) and in doing so opened the way to a radical

challenge to heterosexism. The subsequent historywith gay politics and

queer theory as its most visible manifestation is familiar terrain. The

argument against origins still bears these marks – it inhabits the either/

or space which post-modernism came into being to challenge.

Post-modernism also challenged modernism’s universalistic claims

by pointing to the difference which was occluded within concepts of

sameness. Second-wave feminism straddled modernism and post-

modernism, opening with questions to the one that led to an initiation

of the other. My argument here is that the first contains the second

latent within it; that we can turn the insights of post-modernism onto

itself: it too was itself a difference and deferral of meaning waiting to

be seen. From the viewpoint of classical psychoanalytical ideology,

the Oedipal story of heterosexual identification was challenged by the

pre-Oedipal possibilities of polymorphous sexuality; heterosexuality

had repressed these various sexualities which had been latent within

the oppressive constraints of the normative.

Reproduction and sexuality: social Darwinism again

When the inevitable backlash to sexual freedom and to political

feminism arose, unsurprisingly it came with a virulent return to a

version of social Darwinism: today’s evolutionary psychology asserts
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the essential difference between the sexes based on their diverse roles

of female investment in offspring and the male’s sexual selection of

the best female/s to house his genes, and all the different character

traits that are said to follow. Reproduction for women and sexuality

for men: indeed an ‘essential difference’ – and one that is made to

account not only for all the diverse mating patterns but also for the

psychosocial characteristics of humankind in its complex history. The

concept of ‘essential difference’ is both universalistic and welded to

origins; it is a parody of modernism. In the beginning . . . Abortion

becomes once again a focal point of struggle; ‘right-to-life’ arguments

offer a painful mockery of the inevitability of infant mortality for

most of the world’s population.

The division of reproduction for women and sexuality for men

haunts all contemporary western discourse, making evolutionary

psychology an intellectual huis clos – finding in its object of study

exactly the same terms it uses to analyse it. As the hegemonic

attributions of male/female difference, both sexuality and reproduc-

tion have also been the objects of feminist inquiry and protest. The

demographic transition to non-replacement populations invites a

radical questioning of this duality. In itself it also offers another

salience: the economically rich or becoming rapidly rich countries or

the economically successful within poorer societies are opting for one-

child or child-free status per two adults; the condemned of the earth

continue to have children, which means the wealthy can replace

their children from elsewhere. However, the fertility decline is

debated largely in terms not of economics but of sexual difference.

Psychoanalysis: reproduction and sexuality

Classical psychoanalysis tries to account for the internalisation of

sexual difference, not confronting but posing as a question how

women come to be the reproducers and men the sexual beings. Its

answers are radical in that it does not see that females are necessarily

the occupants of the woman side, or males of the man side of the

equation – both have ‘male’ sexuality and both can, in the psychic

reality of fantasy, give birth. However, against the grain of received

common-sense wisdoms as it undoubtedly is, psychoanalysis still

retains the framework it is seeking to understand: a vertical framework

of descent, a modernist grand narrative of the child as father to the
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man. I suggest that there is a different trajectory than that of the

Oedipal child and pre-Oedipal infant – that another route is also taken

by the helpless neonate, not only its dependence and subsequent

conflict with parents, but its interaction with lateral groups, with

siblings and peers. In such a trajectory, polymorphous sexuality is

not banished and rendered forever infantile (the pre-Oedipal) but

developed equally (and indifferently) into same-sex or different-

sex (heterosex) possibilities. I suggest that there is both Oedipal

reproductive sexuality (and its repression of perversity) and lateral

non-reproductive sexuality with its own prohibitions and permissions

which produces non-sexual sisterhood and brotherhood, or sexual but

non-reproductive partnership, same gender or not the same gender; the

chastity or the ecstasy of the group.

Vertical paradigms

The paradigms of meta-narratives, Darwin, Marx, Freud, were stories

of descent: the origin of species necessitated the descent of man;

history read forwards for Marx, backwards for Freud, was a vertical

line: feudalism to capitalism to socialism to communism, adulthood

to childhood to infancy – father to child, mother to infant. Within this

vertical paradigm, the horizontal was suppressed. Sisters and brothers

epitomise difference within sameness: categorically the same kin,

same generation; categorically different genders and different ages

(even twins are older/younger; Indonesian has only words which

indicate older/younger sibling). Within kin, sister–brother differenti-

ates gender no less than father–mother but we’ve paid scant

attention:6 we consider it is a derivative and thus that it is modelled

on the child–parent relationship. Thus Freud claims that the vertical

Oedipus complex in which the infant desires the mother extends to a

‘family complex’ when siblings come on the scene, and that the boy’s

incestuous wishes are for his mother and/or his sister, as though this

relationship and this love-object were at most variations of the same,

or the lateral were merely a repetition of the vertical. Yet if for the

moment we stay with the Oedipus legend, it may be instructive that

6 MelanieMauthner’s Sistering (2002) is one rare account. She offers a sociological
description of sister relationships, claiming: ‘Sistering influences the way gender
identity is formed as we grow up’ (1).
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this is far from being the case. In Sophocles’ play, only once does

Oedipus refer to his being the brother as well as the father of his four

children.7 (Jocasta is, of course, not both mother and sister, she is

mother and grandmother – to be mother and sister she would have

had to marry her father). The play Antigone, chronologically later but

written first, focuses on lateral relations, showing how different these

are from vertical ones. The brothers Polyneices and Eteocles fight to

the death (of both); the sisters, Antigone and Ismene, close friends,

differ as to the necessity of giving all due funeral rites to their abused

brother. Though betrothed and aware of forfeiting the joys of

motherhood, in this play Antigone dies a sister, insisting that it is a

sister’s responsibility to recognise the equal claims of all brothers – in

Oedipus at Colonnus she is primarily a daughter. Although aspects of

the same person, daughter and sister are not only different roles, they

are different places – one occupies a vertical, the other a horizontal

position.

Horizontal possibilities

Work on horizontality is more honoured in the breach than in the

observance. Since the 1980s there has been some attention from

developmental psychologists8 but more typical are the frustrated

hopes of anthropologists such as Weissner and Gallimore who in

1977 opened their introduction to their article ‘My Brother’s Keeper:

Sibling and Child Child-care Taking’ thus:

The Handbook of Socialisation Theory and Research . . . includes virtually

no reference to caretaking of children by anyone other than parents. What

cross-cultural evidence we can find indicates that non-parental caretaking is

either the norm or a significant form of caretaking in most societies. Yet

socialisation research rarely takes it into account. (169)

They conclude their article:

There are few topics in socialisation that can match child caretaking for

number of hypotheses and problems to be explored. We hope the next

7 See my ‘Did Oedipus Have a Sister?’, in Mitchell (2003).
8 In the UK this is largely associated with Judy Dunn and her colleagues.
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review of this area will have less occasion to report that data are sparse or

nonexistent. (180)

Unfortunately there has been no subsequent review.

There are (at least) two possible strands for research into horizontal

sibling relations: the sibling–sibling as in developmental psychology,

‘theory of mind’ and some sociology (e.g. Mauthner 2002), and

investigation into structural caretaking roles. Because of the almost

absolute domination of the vertical model, the western assumption of

mother–infant care has left what little work there is to anthropologists

aware of other cultural models. If we are to have a richer under-

standing of the significance of the horizontal axis, the two approaches

will need to come together. What follow are some speculative thoughts

in response to this need. Why and how are feminists sisters? What

does it imply?

Siblings: a rite de passage

I suggest that the birth, or expected birth, of the next sibling constitutes

for the small child what is in our culture a largely unrecognised rite

de passage. For the older child who was previously ‘the baby’, it

constitutes a trauma of non-existence and thus, as in all such rites, this

trauma is its centre point. One loses who one was in order to become

someone new. Among the Tallensii of West Africa a child is not

regarded as a social being until it has siblings. I suggest it is the new

baby (actual or expected) who turns the previous baby at around the

age of two to three into a girl or a boy – a social being, unlike the pre-

or asocial infant. The point of transition is marked by traumatic

absence of the older child’s immature ego. We can imagine the toddler

narcissistically looking forward, excited by the imminent arrival of the

baby which will, so-to-speak, be more of itself. When it arrives, it

claims all the title – it is the baby whom the toddler was yesterday.

Yesterday’s baby is baby no longer – she must become girl or boy,

sister or brother.

Such a transition is sometimes claimed by parents and professional

experts alike to be non-traumatic, or not even difficult in some

instances: we are reassured that the older child has always loved and

only loved the new one. Yet however happily and easily the child

adapts, I believe that the newcomer’s arrival technically constitutes
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the trauma which is at the centre of all rites de passage, whether these

are marked and respected, or whether they are ignored as mostly

happens in the western world. An older post-Oedipal child

encountering an actual sibling for the first time is, of course, already

a speaking, social being; we speak of such a child as an ‘only child’,

until this point (no child under three is considered an ‘only child’,

whatever the parents’ or society’s intention). An ‘only child’ is one

who has had to use the fantasy of the sibling, and the reasons for its

absence, for its socialisation. Whether or not this will change after

decades of one-child family policies as in urban China, so far in

human history, in reality or fantasy, there is always a sibling, a

replication of oneself who has to become other than oneself. For the

‘lonely only’, the fils unique, or for the youngest child, no-sibling

signifies the sibling’s importance. One important meaning of

becoming a social being is the recognition that there are others like

oneself – a sibling is a primary and exemplary instance of this hard-to-

swallow but so relieving ordinariness. At whatever age a sibling may

arrive, there will be some repetition of the earlier experience. Yvonne

Kapp was the second and last child when, at age ten, she thought her

mother was pregnant:

All this time, some unborn brother or sister of mine had been lying under

my mother’s heart, and she never told me. I felt betrayed, and at the same

time, a feeling I had never before experienced, an emotion so powerful and

so violent swept over me that I thought it must destroy me. There was a

strange tightening in my belly and a dreadful weight of terror and hatred of

I knew not what. This anguish now fastened upon me like some gnawing

animal from which . . . like pain, there was no escape. What I went through

then concentrated into little more than a few days was a lifetime savage and

unforgettable jealousy of a younger sibling. That torment remains, in

essence, indescribable, but it poisoned every waking moment. I did not

know, of course, that it was jealousy, but I did know that in some horrible

way my feelings were shameful and this attitude caused an overwhelming

sense of guilt to my broken spirit. (Kapp 2001: 38–9)

The sibling (actual or always a possibility) is an essential but

traumatic realisation. A psychological trauma is quantitatively a blow

so strong that it breaks through the protective barriers of the psyche,

releasing thereby an unbounded energy within the organism. Follow-

ing a trauma, an effort is made by the all-but-destroyed ego, to bind the
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energy and convert the newly bound energy into a type of anxiety

which will signal when danger threatens another time. For the

development of this warning anxiety, there must be some ego: this will

be the new ego of the child – ‘‘I’m a big girl/boy now; she/he is just a

baby.’’ What will be warned against is someone taking one’s place.

One can thus ask if both later tolerance of others who are both alike

and different from the subject and intolerance of those who seem too

close are not informed by this primary lateral experience?

In a novel that traces the borderland between a portrait of

schizophrenia (1960s anti-psychiatry style) and political motivation

to heal the divided self, heroine Jane Wild probably murders those

who occupy her psychic territory; the novel by Emma Tennant is

called The Bad Sister. May not all jealousy, murderous or within

bounds, be informed by the first inevitable replacement of the subject

by a sibling or sibling substitute? May not tolerance of others be

informed by an ability to look after the one who no longer threatens

one’s own existence because she or he needs one’s care? We think of

mothers as all-important caretakers, forgetting that they were sisters

first.

Child childcare

In 1971 Barry and Paxson examined the ethnographic material

available for 186 societies. They found that 46.2 per cent of infants

were cared for by their mothers, but almost 40 per cent were cared for

fully or for more than half the time by other carers (Weissner and

Gallimore 1977). After infancy, fewer than 20 per cent of children

were cared for primarily by their mothers. In another study, reported

by Weissner and Gallimore (1977), only in the case of New England

was a mother more often present than a sibling during the researchers’

observations. Girls are twice as often caretakers as boys, but no

stigma is attached to boy child-caretaking in cultures where such

child-caretaking is the norm. Western ethnographies often see other

cultures behaving in a rejecting manner towards the toddler when a

new baby is born. However, once we take on board the importance of

child-caretaking, another explanation becomes possible: mothers

regard some behaviour as intrusive if done by an adult and thus

more appropriately left to siblings, especially as the baby gets older.

The toddlers are being pushed out of babyhood into caretaking

Procreative mothers and child-free sisters 181



childhood by helping to socialise the new baby. Looking laterally,

socialisation is, among other concerns, in itself about caretaking – by

both genders.

If an older child does caretake, what sort of relationship between

older and younger child might be implied? Various ethnographies

suggest that the child may imitate the mother or both parents, or

develop a different mode altogether. There is general agreement

that the older child is taught the relevant aspects of childcare, is

expected to perform well and is reprimanded or punished if she/he

fails to do so. It is also agreed that child-caretakers take their role

seriously and are proud of doing well. So the older child, often as

young as three or four years, has moved into a new position. Could it

not be that the narcissistic love with which she awaits the new baby’s

birth after the shock of otherness and the realization that this is not-

me, through parental approval but also through lateral success, turns

into self-esteem? The narcissist approves himself; for self-esteem we

need to have internalised the affirmation of others. The helpless baby

is proud to have become the helpful child; she has traversed her rite

de passage successfully. She has won not only her parents’, but

her own and her younger sibling’s respect.

Mirroring from mother to child, or self-reflection, has been noted

and theorised. Jacques Lacan most fully formulated and named this

‘mirror-stage’. In his thesis, the uncoordinated body of the baby finds

a whole, coherent gestalt image in the mirror. This is the origin of the

ego – in a split between an ‘I’ who looks and the ‘me’ who is seen,

inverted as a mirroring must, and referred to from elsewhere (the

mother): ‘that’s Jane’/‘that’s Johnny’. This is the origin of the ego

which is thus always and necessarily constructed in alienation.

Personalising Lacan’s structural account, Winnicott saw the mother

as reflecting the baby’s true self to itself, or failing to do so, in which

case the unrecognised infant is forced into compliance and false-self

modes of behaviour. In both of these very different observations of the

formation of the ego (Lacan) or self (Winnicott), the explanation rests

as always on the vertical paradigm.

However, any observer can notice that any baby is far more

interested in an older child than it is in either of its parents. It may be

more attached to the mother, although this has not been tested for

control with sibling caretakers. A young evacuee in London in World
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War II caused no surprise when he refused to leave, clinging to a

post-box and yelling for his older sister. So what of child mirroring?

Uncoordinated movements of the baby would find a satisfactory

containing echo in the controlled liveliness of the movements and

expressions of the older child. This is a gestalt that is neither

alienated, true nor false – it is relational. A baby of a few months will

respond differently to different older children according to how they

behave, and the older child when still very young will try to

understand the mind of the baby. It is a mixture of projection,

identification and observation. It is a two-way mirror: older child is

adored, relied on, feared; baby is adored, admonished, found an

irritant, provided with ‘itself’ as the child sees it and simultaneously

offered a place of identification. The joys and awful scars of this

mirroring perception can last a lifetime: an old man may still blench

at the big ears an older brother ascribed to him in infancy.

The structural role of lateral relations would thus seem to involve

establishing some degree of verticality, of dominance due to age and

position. But this age and position are not generational. They are thus

predominantly socially prescribed; they are more to do with human

socialisation processes than with biological destinies. The biological

referent of oldest and strongest often does not survive beyond infancy,

when a six year old may start to compete successfully with an eight

year old, nor does a gender hierarchy of ‘might is right’ pertain in

infancy nor oftentimes even before puberty. Custom makes more girls

than boys into caretakers but boys are equally accepted and equally

competent.

The most significant feature of this lateral scenario is the transition

from asocial or pre-social infancy to social childhood. Although this

is achieved in interaction with vertical prohibitions, it is also

independent of these. Children go through this rite de passage

themselves: growing older biologically is one thing; moving from

human animal to social human being, becoming a walking-talking

Dombey (Dickens) another. At least in part this transition is

contained within the parameters of lateral relationships. This is a

potent underpinning of law and order; its presence and its breakdown

can be witnessed when the same human being becomes the ‘other’

race or sex, or ‘unfit’, and is denigrated once more as the infantile, the

not yet human.
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Lateral equalities

Lateral, horizontal relations, however, also have egalitarian possibi-

lities in a way that vertical relationships do not. Liberty, equality and

fraternity point to a different concept of social organisation from that

of totalitarian or dynastic regimes which are predicated on structural

inequalities based on intergenerational hierarchy – the father of his

people. There may be a Mother Superior, but the sisterhood is equal –

sisters may shift and change power positions but there is no inherent

hierarchy. It is this potentiality for equality that inspires the sisterhood

of feminism, as it inspires feminism’s aim: equality of sisters with

brothers.

Carol Pateman and others have argued that the various modes of

male domination, which in particular shifted from ruling fathers to

ruling brothers in the English seventeenth century, are all versions of

patriarchy. Despite the excellent analysis of the different forms, this

conflation is, I believe, importantly inaccurate.

All societies have models both of vertical parenting and of

horizontal siblinghood (both of which always extend beyond the

biological), but the two are not the same and one should not be

assimilated to the other. For example, the patriarchalism of early

modern England (invoked by Pateman) when it was transformed into a

fraternal contract society had emphasised the responsibility of brothers

for sisters; however, according to Ruth Perry (2004), this responsibility

gradually withered away in the eighteenth century to make room for

the growing all-importance of the conjugal couple. The contribution of

the notion of ‘sister’ to that of ‘wife’ in modern society has not,

I believe, been considered. Here surely is a source of the idea that

partners in a bourgeois marriage are lateral and equal? If this is the

case, histories of shifts in family forms which accompany the rise of

capitalism (a veritable academic industry) need to factor in changing

sibling relations: the sister becomes less important for the brother

because she becomes the wife of the husband – a change in affinal

relations along the horizontal line.

Although many societies have had advocates for greater rights and

powers, for lesser oppression of women, feminism as a political

movement which puts politics in command of socio-economic change

will arise in democracies which are predicated on the equality of man

(why not woman?). Such a vision comes from the potential equality
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of siblings and sibling gender differences as these are variously

constructed.

The demographic transition of declining reproduction to non-

replacement populations, itself an effect of the move from kin to class

society and an economy of surplus profit in which capital not people

increases, obviously throws up a shift from the importance of giving

birth to the importance of caring for offspring. There has always been

child-caretaking but this becomes considerably less as children are

taken out of the economy and into education. But the potential of

gender equality of lateral relations means that, just as uncared-for

sisters become cared-for wives, so fathers care for children when

mothers are not available – just as when they were brothers, they

cared for their younger siblings. Caring not procreation is the

hegemonic task of ‘advanced’ economies or ones moving in that

direction, from China to the corporate capitalists of India and West

Africa via Europe and America.

Yet social Darwinism, and its contemporary vogue as evolutionary

psychology, sees caring as only derivative of reproduction. It has to be

blind therefore to the fact that throughout human history sibling care

is predicated on the fact that children cannot reproduce: you cannot

be a mummy or daddy, but you can look after the baby. Even in the

great scale of things, sideways relationships, no less but certainly

differently from descent, must have contributed to the survival of the

fittest.

In the course of human history, descent and reproduction have

become relatively less important; survival of the present is salient:

equality, wars, caring, persecution are modalities also formed along a

horizontal axis. A mother of small twins was pleasantly touched when

she saw her eighteenth-month son bring his distressed sister a toy for

comfort. She had not witnessed this apparently frequent behaviour

before. It seemed to be the case that neither child needed to care for

the other if the mother was present but that in her absence at

playschool there was the expression of genuine concern along child–

child lines; likewise the twins could bite, scratch and snatch each

other’s possessions. There is evidence that children, even if left to their

own devices, can work out a form of governance as they socialise

themselves; this can also turn to warfare.

‘Theory of mind’ analysts are now recognising the importance

of child–child interaction for the development of cognition and
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reflexivity; other disciplines need to follow suit. The area is crucial for

gender studies. A backlash of mother-caring Jane versus hunter father

Tarzan calls on only half the story. Second-wave feminism added to

first-wave the slogan ‘Anything a woman can do, a man can do too’,

with particular reference to childcare. This plea for justice was surely

rather an expression of historical development: boys, like girls, do not

give birth, but they can and do caretake. Feminism is the practice of

sisterhood and its claim to equality within siblinghood. It is not

organised around procreation; this the backlash seizes upon.

Sexual difference around reproduction is the only important

specialism within Homo sapiens; simpler organisms have more.

Difference and divergence indicate adaptation. Reproductive technol-

ogies are changing the modes of procreation but not, anyway as yet,

eradicating sexual difference in this sphere. Surely all one can say,

however, is that the evolutionary advantage of sexual difference

adheres to procreation. Human history suggests that caretaking is not

dependent on procreation, nor therefore on sexual difference. How

long it takes for history to become evolution is anyone’s guess. But does

it matter? Within evolution, difference is an interactive dependency; it

is only within history that oppression or suppression has meaning.

Although of course there are biological or neurological underpinnings

of both caretaking and its obverse, aggression, these come into play

with human socialisation. As such they do not have origins, but come

and go in relationship to others. Child-caretaking is simply an example

of the presence of this social behaviour.

UNICEF is currently drawing attention to the increasing prevalence

of child-caretaking among the sick and wretched of the earth. It is

deleterious for women as it curtails or prevents education which could

in its turn lead not only to economic growth but to the greater

independence and higher status of women. In fact in certain historical

periods child-caretaking featured within the school system, with older

children in huge classes taking care of and teaching smaller groups or

individuals, either younger or less able in particular fields. Might the

chronic state of indiscipline in education in the ‘advanced’ world

reflect the absence of this lateral responsibility?

The point is not to recommend or dis-recommend child-caretaking.

What matters is that we see that caretaking itself, like its absence and

its opposites, is part of a social process which takes place along a

horizontal axis and, of importance in the context of my argument

186 Juliet Mitchell



here, is only secondarily gendered. It is gendered because it has been

assimilated to the vertical process of parenting, which in its turn

has been monolithically welded to procreation, to the exclusion

or relegation of the many forms of non-reproductive child-caretaking

which have always existed. In procreation sexual division pertains,

and difference is a modality on which inequity comfortably rests.

The post-modern attack on modernism’s concern with universality

and with the origins of social forms can also be seen as an aspect of

the coming out from under the dominance of the vertical model, of

the horizontal in all its various forms of lateral relations, of a social

with nothing but its origin in its own coming into being, whenever

and wherever. Part, too, of the historical move that reflects the

demographic transition in which caring takes precedence over

procreation. The wonders (or pains) of conceiving and giving birth

are themselves informed by the joy of the socially caring boy and girl.

Feminism – caring, a new meaning to equality, sisterhood – could be a

future for both women and men.
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part iii

Gender and political practice





9 The politics of female
diversity in the twenty-first
century

catherine hakim

T
here is still no consensus on what the goals of feminism

should be. This is largely because women themselves differ in

their life-goals, needs and aspirations. Until recently, there has

been rather more consensus on the key indicators of women’s position

in society, and the pace of change – which is glacial. However there is

again little agreement on explanations for the slow pace of change, and

what should be done about it. This chapter presents a new theory for

explaining the lack of any fundamental change after the equal

opportunities revolution of the late twentieth century; preference

theory also shows that some women are benefiting greatly from recent

changes while others are not, and predicts a continuing polarisation of

the female workforce. Perhaps most important, preference theory

predicts that sex and gender are ceasing to be key dividing factors

in the workforce and in society; instead, it is lifestyle preferences,

personally chosen values and life-goals that segment society and

determine patterns of work and employment over the lifecycle.

New feminist myths

The pay gap (the difference in average hourly earnings between men

and women) has long been used as a simple but telling indicator of sex

discrimination in the labour market and, by implication, other areas

of life. It is published annually in Britain, and is scrutinised closely

every year by gender specialists. Is it up? Or down? Until recently, this

was appropriate.

Historically, women’s pay in Britain was around half that of men.

From the mid-nineteenth century, and long before that, men were

paid twice as much as women, even for identical jobs (Middleton

1988: 36–9). Similarly in the USA, employers paid women less than

half, sometimes only one third or one quarter, of what they paid men

(Pinchbeck 1930: 193–4, quoted in Padavic and Reskin 2002: 122).
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Some part of this was due to the fact that physical strength was

valued when jobs were mostly manual and often involved hard labour.

However, overt and explicit sex discrimination was the main factor,

and was only eliminated after the introduction of legislation

prohibiting sex discrimination in the 1960s (USA) and 1970s (Britain).

These laws had an immediate and sharp effect in Britain. The pay gap

fell from 36 per cent to 20 per cent by 1995, then remained fairly

stable. The American Equal Pay Act had a more gradual impact, and

the pay gap fell from 40 per cent to 28 per cent by 2000 (Hakim 2004a:

168–9). Other European countries have similar pay gaps, and a similar

lack of recent change, despite the introduction of laws prohibiting sex

discrimination in the labour market (Hakim 2004a: 172). In Sweden,

the pay gap even increased in the 1990s, to 18 per cent (Thörnqvist

2006: 314).

The European Commission has made closing the pay gap and the

elimination of the gender segregation of jobs the two key indicators of

progress on equality for women in the labour market, and believes

that encouraging more women into employment helps to achieve this

(Lewis and Giullari 2005). The fact that the pay gap has remained

relatively stable for almost a decade in Britain, and shows little change

in most other countries, prompts calls for more aggressive social

engineering, stronger legislation to combat covert or indirect sex

discrimination, more family-friendly policies to help more women

into jobs, more training for women in sex-atypical occupations, and

so on. The theories, explanations and policies that served us well in

the twentieth century are reiterated, with demands for stronger

policies of the same sort, a tougher approach until the unenlightened

give way to progress.

The alternative perspective is that social and economic changes have

made these twentieth-century theories, explanations and policies out-

of-date and redundant, even counter-productive, in the twenty-first

century. In addition, recent research has shown that some of our

theorieswerewrong in the first place. But oncepolicies have been agreed

and implemented, often after protracted negotiation, it becomes

difficult to admit that the theories they rest on are faulty. Few specialists

in gender studies have the necessary expertise in labour market analysis

to appreciate the implications of recent studies for gender theory.

Cross-national comparative studies by the ILO, OECD and EC

(Anker 1998; Melkas and Anker 1998; OECD 2002; European
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Commission 2002: 18–45), and by academic scholars (see the reviews

in McCall 2001; Hakim 2004a: 170–82; Charles and Grusky 2004),

have been overturning some well-established assumptions that turn

out to be myths rather than fact. First, we now know that there is no

direct link between occupational segregation and the pay gap; the

association is coincidental rather than causal, and the two processes

are independently socially constructed. Second, there is no direct

causal link between economic and social development and occupa-

tional segregation, or the pay gap; modern and egalitarian societies do

not necessarily have lower scores on these two indicators of gender

equality in the workforce. The country with the lowest level of

occupational segregation in the world is China, not Sweden, as so

many believe. Many countries in the Far East have lower levels of

occupational segregation than in Western Europe. The lowest pay gap

in the world is not found in Sweden, as so many claim, but in

Swaziland, where women earn more than men on average, followed

closely by Sri Lanka. Third, higher levels of female employment

produce higher levels of occupational segregation and a larger pay

gap; they do not serve to improve gender equality in the workforce, as

previously claimed. Even within Western Europe, countries with the

lowest female employment rates tend to have the smallest pay gaps, as

illustrated by Portugal and Spain compared to Finland and Germany

(Hakim 2004a: 172).

Even more disconcerting is the evidence that family friendly policies

generally reduce gender equality in the workforce, rather than raising

it, as everyone has assumed until now. This conclusion has now been

drawn simultaneously by several scholars working independently

(Charles and Grusky 2004: 5–6, 10–11, 37, 297, 302–4; Hakim

2004a: 183; Hunt 2002; Jacobs and Gerson 2004: 7, 177; Thörnqvist

2006). In particular, Sweden’s generous family friendly policies have

created a larger glass-ceiling problem than exists in the USA, where

there is a general lack of such policies (Albrecht, Björklund and

Vroman 2003). Women are more likely to achieve senior management

jobs in the USA than in Sweden: 11 per cent versus 1.5 per cent

respectively in the 1980s (Rosenfeld and Kalleberg 1990: 88–9; see

also Wright, Baxter and Birkelund 1995). Another study found that

women held 11 per cent of all executive positions in Sweden compared

to 14 per cent in Norway, 16 per cent in France, 17 per cent in

West Germany, 19 per cent in Britain and 24 per cent in the USA
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(Asplund 1984, quoted in Henrekson and Dreber 2004). The pay gap

increased to 18 per cent in Sweden by 2001, and Swedish men still earn

more than women in 90 per cent of all occupations (Thörnqvist 2006:

314). The most recent studies show women holding one third of

managerial and professional positions in all public companies in

Sweden, compared to slightly over half (51 per cent) of managerial and

professional positions in the Fortune 500 companies in the USA;

women’s shares of CEO and vice-president positions were around

4 per cent in Sweden and 8 per cent in the USA (Henrekson and Dreber

2004). There is no doubt that family friendly policies help women to

combine paid jobs with family work. What they do not do is solve the

problem of gender inequality in the workforce.

Any serious consideration of the reasons for the relatively stable

pay gap in Europe and the USA (which do not include job segregation)

must now address continuing sex differences in work orientations and

personal preferences regarding family roles. The research evidence is

already to hand (Babcock and Laschever 2003; Hakim 1995, 1996,

2000a, 2003a, 2004a; Henrekson and Dreber 2004) and is accepted

by many scholars (Thornqvist 2006; Blyton et al. 2006).

Only preference theory is consistent with the latest research

findings, as well as historical research. Preference theory provides a

more evidence-based theoretical framework for understanding current

trends, as well as future developments in the twenty-first century in

modern societies.

Preference theory

Preference theory is a new approach to explaining and predicting

women’s choices between market work and family work, a theory

that is historically informed, empirically based, multidisciplinary,

prospective rather than retrospective in orientation, and applicable in

all rich modern societies (Hakim 2000a). Lifestyle preferences are

defined as causal factors which thus need to be monitored in modern

societies. In contrast, other social attitudes (such as patriarchal values

and sex-role ideology) are either unimportant as predictors of

behaviour, or else have only a very small marginal impact in creating

a particular climate of public opinion on women’s roles (Hakim

2003b, 2004b). Preference theory has been operationalised, and

tested in two contrasting societies – Britain and Spain – with most
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predictions being supported (Hakim 2003a), and is being applied in

other surveys.

Preference theory specifies the historical context in which core

values become important predictors of behaviour. It notes that five

historical changes collectively produce a qualitatively new scenario

for women in rich modern societies in the twenty-first century, giving

them options that were not previously available (Table 9.1). Small

elites of women born into wealthy families, or prosperous families

with liberal ideas, sometimes had real choices in the past, just as their

brothers did. Today, genuine choices are open to the vast majority of

women, not only particular subgroups. The five social and economic

changes started in the late twentieth century and are now producing a

qualitatively different scenario of options and opportunities for

women at the start of the twenty-first century. The five conditions that

create a new scenario are:

� The contraceptive revolution which, from the 1960s onwards, gave

sexually active women reliable and independent control over their

own fertility for the first time in history.

� The equal opportunities revolution, which ensured that for the first

time in history women obtained the right to enter all positions,

occupations and careers in the labour market.

� The expansion of white-collar occupations, which are far more

attractive to women than most blue-collar occupations.

� The creation of jobs for secondary earners, people who do not want

to give priority to paid work at the expense of other life interests.

� The increasing importance of attitudes, values and personal

preferences in the lifestyle choices of people in prosperous, liberal

modern societies.

The five changes are historically specific developments in any society.

They are not automatic, and do not necessarily occur in all modern

societies. They may not occur together, at a single point in time in

a country. The timing of the five changes varies greatly between

countries. The effects of the five changes are cumulative. The two

revolutions are essential and constitute the core of the social revolution

for women. The five changes collectively are necessary to create a new

scenario in which women have genuine choices and female hetero-

geneity is revealed to its full extent.
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Table 9.1 The four central tenets of preference theory

1 Five separate historical changes in society and in the labour market which

started in the late twentieth century are producing a qualitatively different and

new scenario of options and opportunities for women. The five changes do not

necessarily occur in all modern societies, and do not always occur together.

Their effects are cumulative. The five causes of a new scenario are:

� the contraceptive revolution which, from about 1965 onwards, gave sexually

active women reliable control over their own fertility for the first time in

history;

� the equal opportunities revolution, which ensured that for the first time in

history women had equal access to all positions, occupations and careers in

the labour market. In some countries, legislation prohibiting sex discrimina-

tion went further, to give women equal access to housing, financial services,

public services, and public posts;

� the expansion of white-collar occupations, which are far more attractive to

women than most blue-collar occupations;

� the creation of jobs for secondary earners, people who do not want to give

priority to paid work at the expense of other life interests; and

� the increasing importance of attitudes, values and personal preferences in the

lifestyle choices of affluent modern societies.

2 Women are heterogeneous in their preferences and priorities on the conflict

between family and employment. In the new scenario they are therefore

heterogeneous also in their employment patterns and work histories. These

preferences are set out, as ideal types, in Table 9.2. The size of the three groups

varies in rich modern societies because public policies usually favour one or

another group.

3 The heterogeneity of women’s preferences and priorities creates conflicting

interests between groups of women: sometimes between home-centred women

and work-centred women, sometimes between the middle group of adaptive

women and women who have one firm priority (whether for family work or

employment). The conflicting interests of women have given a great advantage to

men, whose interests are comparatively homogeneous; this is one cause of

patriarchy and its disproportionate success.

4 Women’s heterogeneity is the main cause of women’s variable responses to

social engineering policies in the new scenario of modern societies. This

variability of response has been less evident in the past, but it has still impeded

attempts to predict women’s fertility and employment patterns. Policy research

and future predictions of women’s choices will be more successful in future if

they adopt the preference theory perspective and first establish the distribution

of preferences between family work and employment in each society.

Source: Hakim 2000a.
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With rare exceptions (Cleland 1985; Murphy 1993), male demo-

graphers have generally overlooked the social and psychological

significance for women of what Westoff and Ryder (1977) call the

contraceptive revolution. Demographers discuss the use of contra-

ception without distinguishing between the methods controlled by

men and those controlled by women. Modern forms of contraception

(the pill, the IUD and female sterilisation) are thus defined primarily by

their greater reliability, overlooking the crucial fact that they transfer

control over reproduction from men to women. Control over their

fertility produces a change of perspective among women, even a

psychological change, creating a sense of autonomy, responsibility and

personal freedom that is not achieved with contraception controlled by

men. The contraceptive revolution is thus an essential precondition for

the equal opportunities revolution and other changes to have any

substantial effect on women’s lives.

The contraceptive revolution also opens the door to voluntary

childlessness: women who give priority to their career, leisure interests

or other activities rather than to child-bearing and childrearing as a

central life activity. In many modern societies, up to 20 per cent of

women are now remaining childless, far beyond the 2–3 per cent of

women affected by primary infertility (Hakim 2000a: 50–6). For this

group of women, conflicts between the demands of family work and

careers are effectively eliminated. One consequence is that the pay gap

between men and women has effectively been replaced by what is

called the ‘family gap’: the difference in average earnings between

women who do, or do not, have children (Harkness and Waldfogel

1999). This development alone alerts us to the fact that it is no longer

gender or sex per se that predicts lifestyles and careers in affluent

modern societies.

Feminists complain that the equal opportunities revolution of the

second half of the twentieth century failed to deliver equality of

outcomes (Phillips 2004; Crompton and Browne in this volume). This

complaint overlooks the fact that legislation is only one of several

tools for social engineering, a tool that changes the basic rules of

the game, but not the game itself, nor the players (Hakim 2004a:

185–98). In some countries, fiscal policy, institutional change and

moral exhortation have achieved as much, or more, than legislation

alone. Abolition of the marriage bar is one of the most significant

achievements of the equal opportunities revolution – one that is often
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overlooked because it is now taken for granted that married women,

and mothers, can have jobs, just like anyone else. The second

achievement was the sharp narrowing of the pay gap between men

and women once sex discrimination in pay rates was made unlawful.

The third is the opening up of the educational system, at all levels, to

girls and women. Once women gained an incentive to obtain

qualifications, because they were able to use them in the labour

market, long term, even after marriage and motherhood, they flooded

into higher education, and then on into professional and managerial

occupations. The feminisation of the workforce, at professional and

managerial levels as well as in routine white-collar and service work,

has created a fundamental change in the occupational structure. Fully

integrated occupations, with women and men working side by side,

instead of in separate work teams, are a new development (Hakim

1998). At the same time, these new desegregated professions provide

the most trenchant proof that equal opportunities and non-

discrimination in the labour market do not necessarily produce

equal outcomes, because men and women often use their opportu-

nities differently, owing to differing life-goals and identities (Hakim

1998: 221–34; 2000a: 39; 2004a: 180–2). Babcock and Laschever

(2003) summarise this as the problem of women who fail to ask –

for promotion or a pay rise, or a better deal in any aspect of life.

But the real problem is that women often ask for different things –

such as convenient hours and family friendly schemes instead of

higher pay.

The equal opportunities revolution and the contraceptive revolu-

tion are the two most important social and economic changes because

they give women a genuine choice between family work and

employment. The two changes in the labour market make paid jobs

far more attractive to women. The final change factor is the one that is

most easily overlooked, because attitudes and values have generally

been regarded as outcomes rather than as causal factors by

sociologists (but not by social psychologists). Longitudinal studies

in the USA and Britain have now been run for long enough for the

causal impact of values, life-goals and aspirations to emerge clearly,

for both men and women (Pilling 1990; Szekelyi and Tardos 1993;

Duncan and Dunifon 1998; Schoon and Parsons 2002). In fact,

analyses of longitudinal databases have shown that the long-term

effects of attitudes are stronger than the short-term effects. This could

198 Catherine Hakim



be the reason why so many studies in the past concluded that attitudes

and values did not predict behaviour. In any event, there is now little

doubt that people in affluent liberal democratic societies regard

themselves as having lifestyle choices to make. There is no longer a

single model of the good life, and increasing cultural diversity

underlines the point.1

In Western Europe, North America and other modern societies,

these five changes only took place from the 1960s onwards. The

timing and pace of change has varied, even between countries in

Europe. However, the strong social, cultural, economic and political

links between modern countries suggest that no country will lag

behind on any of the changes indefinitely. All five changes were

completed early in the USA and Britain, so that the new scenario was

well established by the last two decades of the twentieth century in

these two countries. Thus they provide the main illustration of the

consequences of the new scenario for women.

Three lifestyle preference groups

Reviews of recent research evidence (Hakim 2000a, 2004a) show

that, once genuine choices are open to them, women choose among

three different lifestyles: home-centred, work-centred or adaptive

(Table 9.2). These divergent lifestyle preferences are found at all levels

of education and income, in all social classes and religious and ethnic

groups (Hakim 2000a, 2003a). They are qualitatively different from

the forms of diversity that have so far been recognised in feminist

theory, essentially class, race or ethnicity, and sexual orientation

(West and Fenstermaker 1995).

Adaptive women prefer to combine employment and family work

without giving a fixed priority to either. They want to enjoy the best

of both worlds. Adaptive women are generally the largest group

among women (40–70 per cent), and will be found in substantial

numbers in most occupations. Certain occupations, such as school-

teaching, are attractive to women because they facilitate a more even

work–family balance. The great majority of women who transfer to

1 For example, research in Britain and Australia shows that 20–25 per cent of
adults have downshifted in some way in the last decade (Blyton et al. 2006: 10).
While some insist that long hours of work are a financial necessity, others choose
to replace higher incomes with more free time.
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part-time work after they have children are adaptive women, who

seek to devote as much time and effort to their family work as to their

paid jobs. In some countries (such as the USA and southern European

countries), and in certain occupations, part-time jobs are still rare, so

other types of job are chosen. For example seasonal jobs, temporary

work or school-term-time jobs all offer a better work–family balance

than the typical full-time job, especially if commuting is also involved.

Faute de mieux, adaptive women take ordinary full-time jobs – as

illustrated by the USA, where there is a large literature setting out

women’s dissatisfactions with their ‘double shift’ (Hochschild 1990;

Presser 2003; Jacobs and Gerson 2004).

Work-centred women constitute a minority, despite the massive

influx of women into higher education and into professional and

managerial occupations in the last three decades. Work-centred

people (men and women) are focused on competitive activities in the

public sphere – in careers, sport, politics or the arts. Family life is

fitted around their work, and many of these women remain childless,

even when married. Qualifications and training are obtained as a

career investment rather than as an insurance policy, as in the

adaptive group. Between half and three-quarters of men are work-

centred, compared to a minority of women (10–30 per cent), except

in professional and managerial occupations where women may form

half the total (Hakim 1998: 221–34; 2003a: 183–4; Corijn and

Hakim forthcoming).

The third group, home-centred or family-centred women, is also a

minority, and a relatively invisible one in the western world, given the

current political and media focus on working women and high

achievers. Home-centred women prefer to give priority to private life

and family life after they marry. This group tends to have larger

families, with fertility rates twice as high as among work-centred

women (Hakim 2003c: 365). These women avoid paid work after

marriage except in a financial crisis. They do not necessarily invest

less in qualifications, because the educational system functions as

a marriage market as well as a training institution (Hakim 2000a:

193–222). Despite the elimination of the sex differential in educa-

tional attainment, an increasing proportion of all wives in the

USA and Europe are now marrying a man with substantially

better qualifications, and the likelihood of marrying a graduate

spouse is hugely increased if the woman herself has obtained a degree
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(Hakim 2000a: 216). This may be why women remain less likely to

choose vocational courses with a direct economic value, and are more

likely to take courses in the arts, humanities or languages, which have

lower earnings potential but provide cultural capital that is valuable

in the marriage market.

The three preference groups are set out, as sociological ideal-types,

in Table 9.2, with estimates of the relative sizes of the three groups in

societies, such as Britain and the USA, where public policy does not

bias the distribution. In this case, the distribution of women across the

three groups corresponds to a ‘normal’ statistical distribution of

responses to the family–work conflict. In practice, in most societies,

public policy is biased towards one group or another, by accident or

by design, so that the exact percentages vary between modern

societies, typically with a bias towards careerist women or towards

family-centred women.

Each of the three lifestyle preference groups has a substantively

different value system, as well as differing life-goals. Home-centred

women have what can loosely be called family values, with an

emphasis on the caring, sharing and non-competitive values of private

family life. Work-centred people have marketplace values, with an

emphasis on competitive rivalry, achievement orientation, and

individualism rather than collectivism. These differences can bring

women into conflict with each other – for example on whether public

childcare services are necessary or not, whether positive discrimina-

tion in favour of women for promotion to top jobs is a good thing or

not. As a result, there is no single, representative group of women in

modern society, but three contrasting, even conflicting groups with

sharply differentiated work and lifestyle preferences. In the USA, the

conflict between work-centred and home-centred women has been

expressed through the two women’s movements: the feminist

‘women’s liberation’ movement and the maternalist movement, with

conflict often focused on the issues of abortion and the proposed

Equal Rights Amendment. These fundamental conflicts of interest

within the female population help to explain why women have never

become a dominant political power, and why male hegemony was

easily established and maintained.

Preference theory was developed with a focus on women’s choices,

but it is also applicable to men. However there is far less research

available on men’s lifestyle preferences – which is itself an indication
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that men have fewer choices to make, because continuous full-time

lifelong employment is imposed on them, whether or not they have

families to support. Survey questions that allow us to identify

women’s lifestyle preferences always work less well for men. For

example it is hard to ask a man whether he is home-centred without

being facetious. Nonetheless, some of the surveys investigating

women’s preferences have covered men as well, with moderate

success. The results in Table 9.3 show a large degree of consistency,

across countries, in the distribution of women’s lifestyle preferences.

This consistency is all the more remarkable given variations between

the surveys in the questions asked, the sample designs, and the age

groups covered. It is impossible to obtain survey data on preferences

in Sweden (because of political correctness constraints), so informa-

tion on actual career patterns from age 16 to 43 is used instead.2 This

shows that even in the most propitious circumstances, a minority one

third of women are work-centred.

There is less consistency in the results for men. A British survey

found a small majority of men to be careerist. A similar survey in

Spain found a small majority of men to be adaptive. Neither of these

surveys was able to identify a home-centred group separately from

adaptive men. A more recent survey in Belgium-Flanders, using

slightly different questions, showed three quarters of men to be work-

centred, with a tiny fraction (2 per cent) being family-centred. Surveys

in the Czech Republic and Japan, and a Swedish study, all covered

women only.

The evidence to date is of substantial differences between women in

the three lifestyle preference groups, but few or no differences

between adaptive and careerist men in terms of activities and

outcomes, reflecting the greater social constraints on men’s lives

than on women’s lives (Hakim 2005: 69–70). Men are at least twice

as likely as women to be work-centred, although the precise size of the

difference is uncertain and could be much larger. Even in Sweden, in

the most favourable social conditions, only one third of women are

careerist, and 10–20 per cent is more typical. In contrast the majority

of men are careerist, possibly up to three quarters (Table 9.3).

2 The family-centred group is underestimated for Sweden, as it is defined as
women who have never worked at all, thus excluding those who work until
marriage or the first child, who are included in the adaptive group instead.
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Table 9.3 National distributions of lifestyle preferences among women

and men

Family-centred Adaptive Work-centred

Britain

all women aged 16þ 17 69 14

women in full-time work 14 62 24

women in part-time work 8 84 8

all men aged 16þ ? <48 52

men in full-time work ? <50 50

men in part-time work ? <66 34

Spain

all women aged 18þ 17 70 13

women in full-time work 4 63 33

women in part-time work 7 79 14

all men aged 18þ ? <60 40

men in full-time work ? <56 44

Belgium-Flanders

all women 10 75 15

women with partners 12 75 13

all men 2 23 75

men with partners 1 22 77

Germany

women 14 65 21

men 33 67

Czech Republic

all women aged 20–40 17 70 13

women in employment 14 69 17

wives aged 20–40 14 75 11

Sweden

women in 1955 birth cohort:

actual lifestyle choices

by age 43 (1998) 4 64 32

Japan

Ideal lifecourse of

unmarried women

1987 37 55 8

2002 21 69 10

|{z}
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Preference theory predicts that men will retain their dominance in

the labour market, politics and other competitive activities, because

only a minority of women are prepared to prioritise their jobs (or other

activities in the public sphere) in the same way as men. This is

unwelcome news to many feminists, who have assumed that women

would be just as likely as men to be work-centred once opportunities

were opened to them, and that sex discrimination alone has so far

held women back from the top jobs in any society. It is this conclusion

that makes preference theory unacceptable to feminists. Female

heterogeneity and male heterogeneity invalidate the feminist assump-

tion that the key conflict is between women’s interests and men’s

interests.

Contextual factors

The USA, Britain and probably also the Netherlands currently provide

the prime examples of societies that have achieved the new scenario

for women. This does not mean that sex discrimination has been

entirely eliminated in these countries. As definitions of sex discrimina-

tion keep expanding, from direct discrimination to increasingly

arcane forms of indirect discrimination, this battle is arguably never

won. However, these countries have trenchant equal opportunities

legislation, backed up and enforced by a system of tribunals, equal

opportunities commissions, and other tangible public and political

support for converting the letter of the law into reality. Most

European countries still have little or nothing actively to enforce equal

opportunities legislation, so that little has changed, in practice. For

example, in Greece, Italy and Spain, there is evidence of informal

Sources: Data for Britain and Spain, 1999, extracted from Tables 3.14 and 3.15 in

Hakim (2003a: 85, 87). Data for Belgium-Flanders extracted from Corijn and Hakim

(forthcoming) based on a 2002/3 survey. Data for Germany extracted from Bertram

et al. (2005). Data for Czech Republic from personal communication from Beatrice

Manea, based on a November 2005 survey. Data for Sweden extracted from Huang

et al. (2006) reporting analysis of a longitudinal dataset. Data for Japan from

National Institute of Population and Social Security regular surveys of Views of the

Unmarried about Marriage and Family in Japan.

Table 9.3 (continued)
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barriers to women’s access to the labour market: female unemployment

rates are more than double male unemployment rates, and there is

some evidence of the disparity widening in recent years rather than

falling. Within the European Union, only Britain, Ireland and the

Netherlands have a public body responsible for enforcing equal pay

and equal opportunities laws similar to the Equal Employment

Opportunity Commission in the USA (Gregory, Sales and Hegewisch

1999). Equally important, Britain and the USA both have large and

diverse populations, ensuring that cultural diversity and differences in

values become accepted and even welcomed. Some European

countries (notably the Scandinavian countries) have not yet come to

terms with the ethnic, religious and cultural diversity that generally

ensues from decades of immigration, and they have low acceptance of

diversity in values and lifestyles.

Identifying Britain and the USA as two countries that have achieved

the new scenario for women does not mean we expect convergence in

work rates and lifestyle choices in these countries. Even the most

liberal society and laissez-faire polity still has institutions, laws,

customs, national policies and cultures that shape and structure

behaviour. Choices are not made in a vacuum. Social and economic

factors still matter, and will produce national variations in employ-

ment patterns and lifestyle choices, as illustrated by the contrasts

between Britain and Spain (Hakim 2003a) or between Sweden and

Japan (Table 9.3). In addition, the choices people make are moulded

by an unpredictable constellation of events: economic recessions and

booms, wars, changes of government, as well as events in private

lives, individual ability, accidents or ill health, ‘disastrous’ marriages

and ‘brilliant’ marriages. For example, Britain and the USA differ in

the size and character of their part-time workforce. Universal and free

access to health care in Britain means that people are free to choose

their job and working hours, and even whether to work at all, without

regard to any health benefits offered by employers. In the USA, health

insurance benefits are a key feature of full-time jobs that biases

choices away from part-time work or non-work. As a result of these

differences, some adaptive women in Britain will choose permanent

part-time jobs, or decide not to be employed at all, while some of their

counterparts in the USA will choose full-time jobs. Jobless single

mothers and their children receive exactly the same health care as
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everyone else in Britain. Such social and economic factors guarantee

that there will always be differences between the new scenario

countries in patterns of fertility and female employment.

In sum, in countries that have delivered the new scenario for

women, lifestyle preferences determine:

� women’s employment pattern over the lifecycle: choices between

careers and jobs, full-time and part-time work, and associated job

values;

� women’s fertility: the incidence of childlessness and, for the

majority who do have children, family sizes;

� women’s responsiveness to public policies, employer policies,

economic and social circumstances – including pro-natalist policies.

Preferences cannot predict outcomes with complete certainty, even

when women have genuine choices, because of variations in individual

abilities and factors in the social and economic environment. However,

in prosperous modern societies preferences become a much more

important determinant, maybe even the central determinant of women’s

behaviour.

The three lifestyle preference groups differ in values, goals and

aspirations. That is, they are defined by their contrasting lifestyle

preferences rather than by behavioural outcomes, which depend in

part on the social and economic environment (Hakim 2003a). People

who argue that women’s choices are always shaped by external events

and the situation around them are typically describing adaptive

women, who are in the majority, and who are especially responsive

to all types of social and economic policy, as shown in Table 9.2.

The distinctive feature of the two polar groups of women (and

equivalent men) is that they do not waver in their goals, even when

they fail to achieve them. Work-centred people are defined by

prioritising market work (or other competitive activities in the public

sphere) over family work and family life, not by exceptional success in

the public sphere, which is the result of many factors in combination.

Given the much larger size of the adaptive group, it produces the

largest absolute numbers of high achievers. The much smaller group

of careerists has the highest percentage of high achievers, but this still

translates into a smaller absolute number compared to the adaptive

group.
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Theoretical implications of female diversity

The diversity of women’s lifestyle preferences, more precisely female

heterogeneity, has three implications that are inconvenient for

contemporary feminist theory, which is essentially twentieth-century

theory. First, it produces conflict between the three groups of women

on the proper goals of social policy. As Bryson (1992: 263) recognises,

there is no consensus among women as to what the goals of feminism

should be; but this insight is readily put aside by academics who offer

recommendations for greater social engineering by the state. Second,

because women collectively are more heterogeneous than men

collectively, and because men include a much higher proportion of

work-centred people (a clear majority), preference theory predicts

that men will continue to outnumber women in positions that are

attained through competitive rivalry. Third, sex and gender become

redundant social categories, as lifestyle preferences now define the

dominant interest groups.

A fundamental assumption of all feminist theory (at least Anglo-

Saxon theory) is that the interests of men, and of women, are relatively

homogeneous, and are often mutually incompatible (even if the

categories of ‘male’ and ‘female’ are artificial social constructions).3

This is the source of the continuing focus on gender inequalities, and

the social policies required to achieve equality of outcomes (Phillips

2004). Bryson claims that feminists still believe men have a wide array

of interests in maintaining women’s subordination: emotional,

psychological, sexual, domestic and economic vested interests (Bryson

1992: 156). She argues that the concept of patriarchy is central to

modern radical feminism: the idea of men and women having

conflicting interests, and that male power enables men to ensure

that their interests take priority over women’s interests (Bryson 1992:

181–8). Similarly, Phillips (2004) insists that differences in aspirations

and dispositions between individuals, between men and women,

cannot be an acceptable reason for any differences in outcomes,

3 French feminist theory pre-dates Anglo-Saxon theory, starting with de
Beauvoir’s The Second Sex in 1949, and has taken a rather different path. In
particular, French feminists accept that men and women relate to each other
differently in France than in English-speaking countries; the sexes are seen as
complementary rather than competing; and there tends to be more celebration of
seduction and sexuality. Sexual difference in the private sphere is not seen as an
impediment to formal legal equality in the public sphere (Allwood 1998).

The politics of female diversity 209



particularly in incomes, occupations, responsibilities and time-use.

Any inequality of outcomes is thus interpreted automatically as

proving inequality of opportunity, and is noxious.

All these theories rest on research evidence for the twentieth

century and earlier periods. There is a profound absence of historical

sensitivity in current feminist theory. There is also an unwillingness to

set out the social and economic conditions required to create a

situation of genuine choice about lifestyles for women – or for men.

In contrast, preference theory is historically informed: it sets out the

five social and economic conditions required to create the ‘new

scenario’ in which women can make genuine choices, and claims that

these conditions are met in the USA, Britain and the Netherlands but

not, as yet, in all European countries. Given the evidence that men are

even less able to implement their lifestyle preferences than are women

(Hakim 2003a: 141; 2005), the theory clearly needs to be extended to

address male choices as well. However, the theory has been shown

to work in relation to women, even though social and economic

factors continue to play a part in outcomes (Hakim 2000a: 168–70;

2003a: 140).

Phillips (2004) is right to point out that outcomes do not invariably

reflect preferences. Economists have traditionally made this assump-

tion or, more accurately, used this shorthand. Outcomes were treated

as ‘revealed preferences’ by economists. However sociological research

has taken a different approach, treating preferences as something to be

studied empirically. One of the major innovations of preference theory

is that it underlines the distinction, in attitude research, between choice

and approval, between personal preference and societal norms. The

two are not synonymous. For example, many people believe it would

be better if everyone used public transport and no one smoked;

however they may still prefer to drive a car and smoke themselves.

Social attitude surveys concentrate on measuring societal norms, not

personal preferences, despite the fact that views on the public good

have little or no impact on individual behaviour – as illustrated

by patriarchal attitudes. In contrast, personal lifestyle preferences

do determine behaviour, to a large extent (Hakim 2003a, 2003b,

2004b), and this is especially clear in longitudinal studies (Hakim

2000a: 128–56). Once again, feminist theory remains embedded in

twentieth-century knowledge and ideas, uninformed by new evidence

on twenty-first-century developments. What is especially useful about
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recent tests of preference theory is that they demonstrate the relative

impact of preferences, patriarchal values, and social and economic

factors (Hakim 2003a: 140), and how the impact of social and

economic factors differs between the three preference groups. The

most common failure of recent critiques of preference theory is that

they rely on existing social attitude data and questions, and hence

analyse data on societal norms, not data on personal preferences. It is

thus predictable that there would be a weak link between societal

norms and individual behaviour (McRae 2003; Hakim 2003b, 2007;

Crompton and Lyonette 2005).4

However, the most troublesome contribution of preference theory

is to show that the increasing heterogeneity of women’s lifestyle

preferences demolishes the central idea in what might be called victim

feminism – the thesis that the most important dividing line is between

the interests of men and women, and that men are to blame for

women’s position in the labour market and in society. On the

contrary, careerist men and women share the same values and

aspirations as regards public lives. Spouses who prefer a family model

based on role segregation also share common values and interests,

certainly as regards fiscal and social policy, despite their different

(complementary) contributions to the household economy. There is

more scope for conflicting interests between careerist women and

family-centred women than between men and women collectively, as

Gerson (1985) recognised decades ago. This could be one reason why

professional women and academics deny the very existence of all

groups other than the careerist group they belong to. Further, as so

many people have invested their intellectual careers in twentieth-

century victim feminism, this perspective will not easily fade from use.

But the evidence is already overwhelming.

If feminist theory does not adapt and change to recognise the new

realities, the chances are that it will become marginalised. There is

some evidence of this already, in generational differences: many

younger women, especially the well educated, regard feminism as an

anachronistic relic of twentieth-century ideas. Many gender studies

4 Unlike Crompton and Lyonette (2005), an analysis of ISSP data by Reed and
Blunsden (2006) does make the distinction between societal norms and
preferences, and finds surprisingly strong correlations between sex-role beliefs
and women’s employment decisions.
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courses appeal more strongly to young women from non-European

and non-modern countries rather than to young Europeans. They

recognise that active sex discrimination persists in their own societies.

But young Europeans already perceive sex discrimination to be the

less important factor in current developments. The story is more

complicated than that, and they see the need for gender neutral

theories and perspectives.

Some argue that gender neutrality was already present in twentieth-

century feminist theory. A good example of twentieth-century

theorising is offered by Zaretsky’s (1986) brilliant essay that attempts

to synthesise Marxist historical analysis, psychoanalysis, and feminist

writing on the family and personal life to explain the dichotomy

between public and private life, male and female. Zaretsky argues that

these are false dichotomies, artificial and socially constructed within

capitalist economies. The evidence goes against him, as the distinc-

tions are recognised in all societies, whether or not women are

involved in both spheres. Similarly, the ‘cult of domesticity’ is neither

unique to capitalist societies, nor universal within them, as he claims.

Zaretsky dismisses the male/female distinction as unfounded but, like

many feminists, he goes on to reinvent it. Following Chodorow

(1978) and later writers, he presents the male/female distinction as the

product of (universal) psychological processes in childhood which

create similarity and difference, female relatedness and male

separateness. A complex argument then leads to universal male

patriarchal authority, which socialism and capitalism both failed to

eliminate – at least up to the mid-1980s. Zaretsky’s need to return to,

and underline, the male/female distinction after a ritual denunciation

of the concepts is fairly typical of current feminist theory. In contrast,

preference theory is gender neutral and unisex in its perspective and

predictions.

Research already shows that sex/gender is redundant in explaining

the pay gap; the key dividing line is between women who choose

to become mothers and childless women. This has now become a

real choice for women, even in countries like Sweden with vigorous

pro-natalist policies, where childlessness is stigmatised as much as the

full-time homemaker role. Preference theory argues that this choice

reflects fundamental values and life-goals, which differ between

people. New tests of preference theory (Hakim 2003a) confirm that

the three preference groups can be identified among men as well as
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women, even in societies such as Spain, where social and economic

conditions are not conducive to female careerists or male home-

makers. We can now move beyond sex and gender to focus instead on

the social roles that women and men prefer, and adopt for their own

lives. Preference theory is unisex. Lifestyle preferences cut across sex/

gender as well as class, income, ethnic group or race, age and

education levels (Hakim 2003a).

The polarisation process that differentiates two-earner, one-earner

and no-earner households is already recognised. Preference theory

predicts the polarisation of family models – between families with,

and without, a clear separation of sex roles. In future, this will be a far

more important political, economic and social dividing line than the

sex/gender issue that academic feminists still cling to, and that seems

increasingly irrelevant to large numbers of young people.

The essentialist critique

The most common perspective on preference theory has been to

classify it as a development of neoclassical economics and rational

choice theory (Devine 1994; Crompton 1997: 16–19; Crompton and

Harris 1998; Goulding and Reed 2006: 216–25), and then to offer the

usual sociological critiques of these economic theories. More recently,

Crompton has renewed her attack on preference theory by claiming

that it is gender essentialist (Crompton and Lyonette 2005; Crompton,

chapter 10 in this volume). This claim is without foundation, and rests

on Crompton’s total misrepresentation of preference theory. More

important, essentialist critiques fail to understand the complexity of

causal processes and the ecological fallacy.

Preference theory is not gender essentialist, and there is nothing to

support such a claim in any of my publications. On the contrary,

preference theory is an explicitly unisex theory which shows that sex

and gender are now redundant concepts, which cease to be important

factors and are already being replaced by lifestyle preferences as the

crucial differentiating characteristic in labour supply (Hakim 2000a:

280; 2003a: 261) and even that lifestyle preferences are replacing sex

and gender as the central determinant of social activities and social

roles more generally (Hakim 2004a: 202). Normal logic indicates that

preference theory is totally incompatible with the essentialist idea of

important and unalterable differences between men and women.
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Indeed it has been argued that victim feminism is essentialist in its

emphasis on sex/gender, and is thus flawed.5

Crompton categorically mischaracterises preference theory. First,

she asserts that, in contrast to men, the majority of women are home-

centred and family-orientated (Crompton and Lyonette 2005: 605). In

fact, preference theory states very clearly that a minority of women,

10–30 per cent, are family-centred, as shown in Table 9.2. This

empirically based observation has been further supported by all recent

studies, as shown in Table 9.3.

Second, Crompton claims that preference theory draws upon

Goldberg’s (1993) theory that testosterone is a major source of sex

differences in motivation, ambition and behaviour (Crompton and

Lyonette 2005: 604; Crompton, chapter 10 in this volume). In fact, his

work is a trivial element in the book on preference theory (Hakim

2000a), and does not feature in the four main tenets of the theory

shown in Table 9.1.6 In Key Issues in Women’s Work (2004a), I treat

socio-physiological theories (including Goldberg’s thesis) as one of

four competing explanations for women’s position in the labour

market – the other three being feminist theories (Hartmann, Walby),

rational choice theory (Becker, Polachek, Mincer) and preference

theory (Hakim). There is no suggestion, here or anywhere else, that

preference theory rests on Goldberg; they are presented as competing

theories! Furthermore, I cite chaos theory as the main intellectual

influence, and explicitly reject biological and evolutionary explana-

tions, noting that Goldberg’s thesis has yet to be proven as an

explanation of women’s position in the labour market (Hakim 2004a:

16, 208).

5 Western bloc countries exported victim feminism to Eastern Europe after 1989.
However Eastern European women viewed western feminism as cultural
feminism (as distinct from socialist feminism), and they also saw it as essentialist
in character (Ghodsee 2004: 732, 748) because of the insistence on gender and
the conflicting interests of men and women, rather than on class and conflicting
class interests. This underlines the ambivalent nature of western victim feminism.

6 In Preference Theory, Goldberg is only one among more than 900 references
cited in the Bibliography. The data on testosterone available at that time are
stated to be misleading in their implications for sex differences in behaviour
(Hakim 2000a: 260). In Key Issues in Women’s Work more recent research
results on the similar effects of testosterone on women (as well as men) are
reported, and Goldberg’s work is set in the context of related feminist theories
(Hakim 2004a: 7–8).

214 Catherine Hakim



Crompton’s essentialist critique of preference theory is erroneous

and unjustified. However, essentialist critiques are theoretically

inadequate in any case, and are also out of touch with the latest

research results.

Currently, the most popular conception of essentialism7 is the social

Darwinism/evolutionary psychology perspective which asserts an

essential and ineradicable difference between men and women owing

to differential roles in reproduction: women invest more heavily

in their offspring, while men focus on attracting numerous sexual

partners to spread their genes widely. Reproduction thus becomes

women’s priority and sexuality is the male priority, with consequences

for the differential development of social characteristics and values.

Preference theory contradicts this thesis, pointing out that a substantial

minority of women in modern societies (up to 20 per cent) choose not

to have children at all, give priority to their activities in the public

sphere and remain voluntarily childless. Studies of the childless make it

clear that voluntary childlessness occurs in all three lifestyle preference

groups (Hakim 2003d). Furthermore, most women nowadays have

only two children, on average. Childrearing ceases to be a full-time

lifelong activity, as it frequently was in the past, and adaptive women

seek to combine family work with paid jobs. It is clear that the two

revolutions produce a fundamental change in women’s life-choices

and values.

Another problem is that gender essentialism no longer exists as

conceived (or caricatured) by feminists. Even committed evolutionists

insist that the debate over causes is not about culture (or social

structure) versus biology, but about culture and social structure

alone as the dominant cause of sex differences versus culture and

biology jointly playing important roles (Browne 2006: 151). The

debate is about the relative importance of different factors, and this

requires solid research evidence rather than theoretical debate. For

example, research evidence might well show that the influence of the

factors covered under the umbrella term ‘biology’ account for only

1–3 per cent of behaviour in modern societies, in which case they can

be disregarded for all practical purposes.

7 It is probably fair to say that the term essentialism is used by feminist scholars
more often as a vague but pejorative value-judgement to justify rejecting a
theory than as a precise thesis open to investigation and testing, as illustrated by
Walby (1990).
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The most desperate final argument of feminists is the claim that any

report of statistical differences in the attitudes and behaviour of men

and women is ‘essentialist’. This is nonsense. Statistical differences

between groups, their size and importance, are the essence of modern

social science research. Crompton and others adopting this position

reveal themselves as ideologues rather than objective social scientists.8

Social scientists cannot discard rules of evidence and proof in research

on the social world. Unfortunately this does happen, periodically, even

in respectable academic journals, because of the intrusion of political

advocacy and political correctness into the social sciences. For

example, there has been a long-running debate in the American

Psychologist on research that seeks to establish which sex differences in

personality, ability and social behaviour are vanishing, and which

remain important. Some scholars argue that research on sex differences

should never be published, in case the results support stereotypes and

thus, it is claimed, support essentialist ideas and women’s subordina-

tion (Walsh 1997: 15–31). However reports regularly conclude that

sex differences remain – in attitudes, values and behaviour – and

confirm popular stereotypes (Burke andWeir 1976; Swim 1994; Beutel

and Marini 1995; Eagly 1995; Hakim 1995, 1996; Baron-Cohen, this

volume). The most recent meta-analysis underlines that most sex

differences are very small, with moderate or large differences only on

motor ability, aggression and sexuality, especially attitudes to casual

sex (Hyde 2005). Aggression is of particular importance because it is

linked to drive and determination, motivation to succeed, risk-taking

and ambition as well as verbal and physical aggression, and because

the sex differences are largest in real-world settings (Archer 2005;

Baron-Cohen, this volume). For example, for a variety of reasons,

wives continue to treat their husband’s job as more important than

their own,9 and this is reflected in different work orientations.

What everyone forgets is the ecological fallacy, which means that

causal processes can look totally different at the macro-level and

the micro-level (Robinson 1950; Hakim 2000b: 98, 162, 213). Data

8 It is also inconsistent to accept research on sex differences in earnings as valid,
while rejecting research on other sex differences as politically suspicious.

9 This is most clear in situations where there is a genuine (and private) choice, and
no practical constraints, such as class identity. Data for 1985–91 for Britain
show that women still attach more weight to their husband’s occupation than to
their own when defining their class identity (Sobel et al. 2004).
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at one level of analysis cannot necessarily be read across to the

other level. As chaos theory points out, even tornadoes have tiny

beginnings. Similarly, tiny differences at the aggregate level can have

large consequences at the micro-level of individual lives. There are

two reasons why even small sex differences in average scores on

characteristics may translate into substantial cumulative sex differ-

ences in the workplace and other real-world contexts. First, it has

long been known that the variability in male distributions is larger

than for females. There are more male than female geniuses, and also

more males among the mentally retarded. Even when average scores

on a characteristic are identical, there will be more high-scoring men

than women, more exceptionally talented men than women on that

feature (Hyde 2005: 587). Second, in the real world, it is individuals

who are selected for jobs or for promotion, not groups. The

individual who displays a marginal advantage on some characteristic,

such as numerical ability or motivation, will be selected over others,

even if all the candidates score high on the relevant characteristics.

Small or tiny group differences still leave some individuals whose

success in the labour market is significantly boosted by marginally

higher scores on certain characteristics. This marginal advantage at

each level of the occupational hierarchy can cumulate into important

sex differentials at the top of the hierarchy. In sum, even in the

absence of sex discrimination, small average sex differences at

the aggregate level can have large, practical importance in the real

world, at the micro-level where individuals compete for the top jobs.

This ‘structural’ feature of causal processes is invariably misunder-

stood and overlooked by feminist scholars who focus on ‘gender

inequality’.

The problem of genuine choices

Feminist theorists often focus on the problematic nature of ‘choice’.

For example, they point out that many social roles are socially

constructed, and conclude that the choice of a particular role must

also be socially constructed. But this is a non sequitur. Social roles are

public, and require socially coordinated behaviour, and consensus

about their central features. Choices are ultimately private decisions,

even if other people are consulted and influence them. Few people

would choose a physician who made entirely personal, idiosyncratic
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decisions as to what his role was, whether to cure or kill patients.

Public roles are subject to public controls. But the decision to become

a doctor, or not, remains entirely personal, even if others seek

to influence the choice. The choice of spouse is the most personal of

all, and is generally especially important for career patterns and

lifestyles.

It is self-evident that choices always take place within the context of

a particular society, historical time, and the particular talents and

abilities of the individual. I cannot ‘choose’ to be the first President of

the USA, or the next Maria Callas. We can accept that contextual

social factors and individual abilities remain important, while still

underlining the fact that women in liberal modern societies in the

twenty-first century have lifestyle choices that were unimaginable

even fifty years ago.10 In addition, women now have more choices

than men, for whom the main breadwinner role is an unavoidable

social obligation, whether they like it or not.11

Similarly, it will not do for feminists and others to argue that

women cannot make ‘free’ choices unless everyone else, especially

men, makes choices that are convenient for the first person. At worst,

this is logical nonsense. At best, it replaces male hegemony (or

patriarchy) by female hegemony (or matriarchy). The argument also

ignores the fact that women’s lifestyle preferences are now too diverse

for this to be a realistic and feasible goal.

Fourth, there is the argument that choices are socially embedded, or

socially determined, so do not reflect women’s ‘true’ desires and

interests. One variant of this argument leads to the writer claiming

superior knowledge of what women (should) want, and demanding

10 Some go further to argue that in affluent modern societies economic and social
constraints and resources are largely perceptual and essentially bounded by a
person’s world-view (Goulding and Reed 2006: 216, 229).

11 The modern male perspective on many of these issues is presented by a
sociologist who is only too aware of the conventional social structural
perspective (Giddens 1992). He points out that men seek status among other
men, the status conferred by material rewards in the context of rituals of male
solidarity. The male world entails instrumental values and economic
individualism. Male self-identity is sought primarily in work. He also suggests
that male anger and sexual violence constitute a new, modern phenomenon, the
result of male resentment of women’s intrusion into public settings. Giddens
points out that men are still imprisoned in the role of breadwinner, even though
the economic benefits men provide for women are now resented rather than
appreciated.
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that her views form the basis for public policy development. The

classic example of this is found in Sweden. Interview surveys with new

mothers showed that almost all did not want to share parental leave

with the father; they preferred to use all parental leave themselves.

This clear-cut citizen vote was ignored by the Swedish government in

favour of social engineering. A new policy of compulsory paternal

leave was imposed, with ‘Daddy months’ reserved exclusively for

fathers, with the aim of re-educating Swedish citizens on what they

should want.

The second variant of this argument claims that choices are, in

practice, determined by social class, ethnicity, and other factors. This

argument does at least accept that research evidence is relevant and

cannot be tossed aside. Unfortunately, the research evidence does not

support the conclusion. Political theorists are rarely experts in

sociological empirical research. They are never up-to-date with the

latest findings, which are the best indicator of future trends. Over

twenty years ago, Davis (1982) showed that social class has very little

impact on social and political values; education has a stronger impact.

But education beyond the compulsory level is itself chosen and actively

pursued; it is not an accident of birth, an ascribed characteristic. More

important, none of these factors wholly determines attitudes; they are

only subsidiary influences, the ones we can easily identify and measure,

but not the main causes or sources.

However the main problem with the argument that choices are

simply class determined is that it is demonstrably false. As noted

above, there is a fundamental difference between personal preferences

and societal norms. Social class and related factors have no influence

on the former, but do have an impact on the latter. Lifestyle

preferences and ideals regarding the family division of labour cut

across social status and economic groups, and across ethnic groups as

well. In contrast, there are marked differences between socio-economic

groups, and ethnic groups, in societal norms, such as the acceptance of

patriarchal values (Hakim 2003a: 100–1, 143–7). It is only personal

preferences that shape behaviour, and preferences are not class

determined. Feminist theory has become out of touch with current

trends and the research evidence for the twenty-first century.12

12 Similarly, feminist critiques of preference theory are routinely out-of-date and
uninformed by the latest research evidence. For example, several of the
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Implications for state policy

What are the implications of these research findings, and preference

theory, for state policy?

First, female diversity means that no single group can speak for all

women, any more than a single group can speak for all men. This

means that governments should stop listening exclusively to feminists,

because they offer a biased and one-sided presentation of women’s

interests. Virtually all feminists, whether academics, activists or

politicians, will be full-time workers and work-centred careerists, who

have little personal appreciation of the competing interests of home-

centred women, and only a fuzzy understanding of the interests of

adaptive women. I have yet to attend any feminist conference or

seminar where a spokesperson for pressure groups representing full-

time mothers was invited to speak. Most meetings of this sort claim

that women choosing full-time motherhood do not, cannot exist –

unless they are the victims of patriarchal brainwashing. It is essential

that governments and social policy-makers start listening to repre-

sentatives of all groups of women, rather than feminists who represent

the interests of careerist women in the main.

Second, social and family policy needs to be diversified to offer

benefits to all groups of women. At present, most countries tend to

favour just one of the three lifestyle preference groups, especially in

places where a single party has been in power a long time, as in

Sweden. In countries with a wide spread of political opinion, and

regular changes of government, such as France, social policy is more

likely to be diversified to take account of all groups of women.

Diversification of social policies is difficult, and requires far more

imagination than in the past, when policies were aimed at an assumed

homogenous collectivity of women-in-general. However designing

policies that are neutral between the three lifestyle preference groups

is feasible, as I have shown elsewhere (Hakim 2000a: 223–53), and

some social scientists are taking up the challenge (Blyton et al. 2006).

The first, essential, step is to analyse existing policies to identify the

contributors in El-Sawad and Cohen (2006) offer critiques of preference theory
that only address publications in the 1990s, up to the main Preference Theory
statement (Hakim 2000a), and ignore subsequent publications that provide
extensive new empirical evidence on the interplay of preferences and contextual
factors (Hakim 2003a, 2003c, 2005).
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biases they contain, overt or covert, in prioritising one model of the

family and women’s role over others. The second is to adopt a policy

of neutrality between the lifestyle preference groups. For the labour

market, this means that there are two very different types of career:

the full-time lifelong work-centred career (usually labelled as the male

stereotype) and the adaptive career that demands a large degree of

work–life balance, and may include long spells of part-time work, or

absence from the labour market (Hakim 2006).

Many current problems and debates are due to black/white zero-

sum game thinking: either social and employment policies are based

exclusively on the work-centred career model, or policy is based

exclusively on the second model, which is currently championed by

the European Commission. In reality, one-size-fits-all policies are too

rigid and fail to recognise the real diversity of lifestyle preferences in

the workforce. Diversity thinking says let a hundred flowers bloom,

and we can certainly operate with at least two models of careers.

There are already examples of social policies that are sufficiently

open ended and neutral to offer benefits to people in both types of

career, as well as to people who want to be full-time homemakers and

parents. One example is the hugely successful homecare allowance in

Finland, Norway, France and Germany. Employers’ policies can also

be diversified, as illustrated by ‘cafeteria benefits’ and ‘flexible

benefits’. New, flexible work–life balance arrangements for time off

paid work (paid or unpaid) and reduced hours are also important.

However it is unrealistic to expect that someone who spends a large

part of adult life engaged in other activities would not be penalised at

all in his/her employment career. This does not mean that top jobs

should be reserved for work-centred careerists exclusively, simply that

it is a reasonable prediction that their probability of success will be

higher than for adaptives collectively.

Will policies that recognise diversity produce substantive similarity

(equality of outcomes rather than equal opportunities) between

people in the two types of career? Of course not. You cannot square

the circle. The chances of reaching the top jobs are higher among

work-centred careerists. However, even at the top of each profession,

work-centred people may be outnumbered by people in the adaptive

group, simply because this group is so much larger. Unfortunately,

media interest focuses on the more glamorous careerists, typified by

pop stars, rather than the more numerous but nameless, invisible
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government officials who typify the balanced adaptive career. We

need more realistic role models.

Conclusions

Feminist theories, and the evidence they rest on, are out-of-date.

Theorists and their evidence are backward-looking, and remain stuck

in the twentieth century. There have been dramatic social and

economic changes in the latter part of the twentieth century that are

creating a qualitatively new scenario for women in the twenty-first

century. Feminist theory needs to take account of preference theory,

new research evidence and changing social trends. Young women do

not see the world the same way as their mothers did – mainly because

the world has actually changed, and young women feel they are

making real choices as to how they live their lives today. In the near

future, men will start to demand the same flexibility and diversity of

choices.
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10 Gender inequality and the
gendered division of labour

rosemary crompton

T
he division of labour between men and women makes

a major contribution to the material and social inequalities

associated with gender. It has a dual aspect in that, first, most

women still retain the primary responsibility for caring and domestic

work (which is usually unpaid), and second, women (in aggregate) do

not gain the same level of reward from participation in paid

employment as do men (in aggregate). Up to the middle of the

twentieth century, the ‘male breadwinner’ model of employment and

family articulation was underpinned by extensive gender segregation

in both the ‘public’ and ‘private’ spheres of work. Men in full-time

employment received a ‘family wage’ and related benefits; women

gained benefits, often indirectly, as wives and mothers. Since the

1950s and 1960s, however, technological change has brought with it

the transformation of production systems, as well as developments in

areas such as communications and financial intermediation that have

contributed to the ‘globalisation’ of markets and cultures. Thus the

world of paid work is in the process of being transformed. In parallel,

the ‘feudal’ (Beck 1992) allocation of market work to men and

domesticity to women has begun to break down as more women

(particularly married women) have entered and remained in

employment. Thus the ‘male breadwinner’ model began to unravel.1

Efficient and widely available contraception led to widespread family

limitation, and an increasing number of women found themselves

‘available’ for employment by their late thirties and early forties.

From the 1960s onwards, ‘second-wave’ feminism began to have a

1 There were, of course, variations in both the extent and nature of the
‘breadwinner’model as between different countries and amongst different class
groupings. Many working-class women have continued to ‘work’ to support
their families, often through homeworking or casual work (Glucksmann 2000).
Women without a male provider were, perforce, constrained to find employment
of some kind.
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growing impact, both on women as individuals and on social policy

and legislation.

Women in the United States, Europe, Scandinavia and most other

advanced industrial countries had secured rights to equal treatment in

the sphere of employment by the 1970s. Nevertheless, despite this

formal equality between men and women in relation to the market,

major inequalities in employment between men and women still

persist in practice. The structure of employment is still characterised

by occupational segregation (that is, the concentration of men and

women into different occupations), and there remains a substantial

gap between men’s and women’s pay and incomes. Women (in the

USA) pay a wage penalty for motherhood that has been estimated at

between 5 and 7 per cent per child (Waldfogel 1997; Budig and

England 2001). In part, the income gap is itself a consequence of

occupational segregation, as ‘women’s’ jobs – such as nursing, care

and secretarial work – tend to be not as well paid as ‘men’s’ jobs, such

as skilled craft occupations. Women are also more likely to work part-

time, and are more likely to take employment breaks, than men.

Another contributory factor to women’s inequality in the sphere of

paid work lies in the fact that, even when women enter the same

occupations as men, more often than not they fail to rise through

organisational and professional hierarchies.

Any explanation of women’s persisting inequalities in the sphere of

employment is bound to be complex. In this chapter, one of our aims

will be critically to examine explanations that assert that these

inequalities are an outcome of individual and family choices or

‘preferences’. It will be argued that preference-based explanations rest

upon an essentialist view of gender, despite an overt embrace of

‘change’. Changes in gender relations have indeed taken place, and it

is important that they are recognised. Most importantly, institutions

that were developed on the basis of ‘male breadwinner’ assumptions

require modification. Amongst the most important of these institu-

tions are state welfare regimes, which are widely seen to be in need

of modification and reform. An influential recent contribution

(Esping-Andersen 2002) has placed the issue of women’s employment

at the centre of suggested policy reforms. However, this commentary

also assumes that the majority of women will ‘choose’ to give priority

to family care, and as a consequence a modified breadwinner model is

effectively endorsed.
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In this chapter, it is argued that such a model would be associated

with continuing gender inequality. However, the answer is not to

reject the importance of preference and/or choice as a consequence of

this conclusion, but rather to continue with the task of addressing the

context within which choices are made and preferences exercised.

This will require an examination of the outcomes of recent changes in

the employment relationship itself.

Choice and ‘preference’

As ‘preference theory’ is the subject of another chapter of this book

(see Hakim, chapter 9), only the briefest of outlines will be given here.

Hakim argues that the equal opportunities and contraceptive

revolutions have made women able to choose between the alternatives

of family work and employment. As a consequence of these ‘genuine

choices’ that are open to them, three groups of women, characterised

by different ‘lifestyle preferences’, may be identified. These are work-

centred women, for whom employment is a priority, adaptive women,

who combine employment and family work without giving a fixed

priority to either, and home- or family-centred women, who give

priority to home and family life. These categories are also to be

found amongst the male population, but fewer men are ‘home-

centred’ or ‘adaptive’. ‘Preference theory’ rests upon the identification

of ‘preference categories’ that vary in their distribution between men

in aggregate and women in aggregate. Thus the explanation of these

variations is key to the theory.

Here Hakim draws upon the work of Goldberg (1993), who argues

that male hormones such as testosterone are a major source of sex

differences in motivation, ambition and behaviour (Hakim 2004: 4;

see also Hakim 2000: 258–62).2 Thus men (in aggregate) are more

aggressive and competitive than women in the world of employment,

and: ‘Women accept hierarchy so long as it is men who are in

positions of power and authority. Male dominance is accepted, as

Goldberg argued; female dominance goes contrary to sex-role stereo-

types and is unwelcome, uncomfortable, and frequently rejected’

2 Hakim also refers to theories of patriarchy (see Walby 1990; Hartmann 1976),
as well as to neoclassical economic theories (e.g. Becker 1991) in developing her
arguments.
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(Hakim 2004: 110). Hakim argues that her theory is ‘unisex’, and

thus not biologically essentialist (Hakim 2004: 16) in that a minority

of men are ‘home-centred’. However, this argument is not persuasive.

As biological gender essentialists are careful to argue, they do not

claim that their theories identify characteristics that apply to ‘all

women’ or ‘all men’ (Baron-Cohen 2004; see also chapter 4), but they

do not seek to reject the ‘essentialist’ label.3 However, this chapter is

not primarily concerned to explore gender essentialism as such, but

rather to focus on the issue of ‘choice’. Hakim argues that in societies

that have achieved the new ‘choice’ scenario for women (the USA,

Britain and the Netherlands), the pattern of women’s employment

(and its attendant inequalities) is primarily determined by the choices

that they have made (Hakim 2004).

‘Preference theory’ has been extensively criticised (Ginn et al. 1996;

Crompton and Harris 1998). These criticisms fall into two broad

categories: (a) a failure conclusively to establish stable categories of

different ‘types’ of women (Procter and Padfield 1998; McRae 2003),

and (b) the priority given to ‘choice’ over contextual constraints

in Hakim’s theory (Devine 1994). Here we will not directly engage

with these wider criticisms, but rather we will examine some of

the underlying assumptions of ‘preference theory’, as well as the

consequences of accepting these assumptions.

As we have seen, it can be argued that ‘preference theory’ is

essentialist in that aggregate differences between men and women are

seen as being, to a considerable extent, the outcome of sex differences

in levels of testosterone. These biochemical differences between males

and females are then linked to sex-related behavioural characteristics

in employment. Whether women and men are ‘really’ the same or

different is a topic that has been endlessly debated, both by feminists

and by others. Gender essentialists argue that the attributes specific to

each sex are of an intrinsic nature closely associated with physical,

physiological or psychological differences. Thus the perceived

differences between men and women are ‘natural’ (Crompton and

3 ‘I would weep with disappointment if a reader took home from this book the
message that ‘‘all men have lower empathy’’ or ‘‘all women have lower
systematising skills’’. Hopefully, I have made clear that when we talk about the
female brain or the male brain, these terms are short for psychological profiles
based upon the average scores obtained when testing women as a group, or the
average scores obtained when testing men as a group’ (Baron-Cohen 2004: 183).
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Lyonette 2005). For millennia, women were regarded as the ‘natural’

inferiors of men: ‘It is thus clear that there are by nature free men and

slaves, and that servitude is agreeable and just for the latter . . .

Equally, the relation of the male to the female is by nature such that

one is superior and the other inferior, one dominates and the other is

dominated’ (Aristotle, cited in Dahrendorf 1969). As Dahrendorf

argues, this kind of argument renders impossible a sociological

treatment of inequality, as that which exists ‘by nature’ does not have

to be explained or challenged.

Early feminists contested this notion of women’s ‘natural’

inferiority, but found themselves faced with what Pateman (1989)

has described as ‘Wollstonecraft’s dilemma’. That is, whilst demand-

ing equal rights to citizenship with men, women also insisted that as

women they had specific needs and talents, linked to their capacity for

reproduction, and that these should be recognised. As ever, sexual

difference was immediately elided into gender stereotypes, and during

the nineteenth century women (or rather, wives and mothers) were

increasingly seen as representing the societal embodiment of humane

and communal values, as uniquely moral and selfless beings, devoted

to the welfare of their families (Williams 1991). In the twentieth

century, ‘difference’ feminists argued that, in contrast to men, women

are characterised by a superior ‘ethic of care’, undervalued in a

‘masculine’ world but nevertheless necessary for human survival

(Gilligan 1982; Tronto 1993).

However, as feminists have always realised (hence Wollstonecraft’s

dilemma), an emphasis on ‘difference’ can serve to undermine claims

to gender equality. If women claim to be the equals of men, then, so

the argument goes, they are constrained to be ‘like men’. If women

claim special treatment on the grounds that they are women, then they

cannot claim to be the equals of men. Thus the pairing of ‘equality’

and ‘difference’ might seem to present an impossible choice: ‘If one

opts for equality, one is forced to accept the notion that difference is

antithetical to it. If one opts for difference, one admits that equality is

unattainable’ (Scott cited in Pateman 1992: 17). However, as Lister

(1997: 12) has argued, the juxtaposition of ‘equality’ and ‘difference’

is neither logical nor legitimate: ‘Equality and difference are not

incompatible; they only become so if equality is understood to mean

sameness.’ The opposite of equality is not difference, but inequality.

Furthermore, as Williams (2000) has argued, two logically separate
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issues have often been conflated in these discussions. First, whether

men and women are really ‘the same’ or ‘different’, and second,

whether the biological differences between men and women mean

that they should be treated differently in policy terms (for example, in

respect of maternity leave). Thus one might not hold to the view that

women alone are uniquely nurturing, but nevertheless support policies

specific to women’s maternity-related needs.

Although Hakim is certainly not engaging in the debates relating to

‘difference’ feminism, her argument has some similarities with the

issues it generates in that she suggests that the majority (that is, ‘home-

centred’ together with ‘adaptives’) of women are innately programmed

to give priority to their families (rather than employment) in some way

or another. Hakim’s work is therefore open to interpretations similar

to those faced by ‘difference’ feminists. If, because of their nature,

women choose to behave in a manner different from men in respect of

employment, then can the outcomes of this behaviour be described as

‘unfair’ even if they are unequal? We should not be surprised,

therefore, to find that gender essentialism is often found linked to

neoliberal economic and political thinking, as it neatly resolves a

potential logical contradiction. It might be argued that if all individuals

are to be seen as free to make choices (a basic tenet of neoliberal

thinking), then why should a particular category of individuals

(i.e. women) be constrained in their choices (i.e. traditionalism in

gender roles would limit ‘choice’ in employment). However, this

contradiction is resolved if it is asserted that the differences between

men and women are ‘natural’ and that the choices made by women are

in accordance with this ‘nature’ and therefore not constrained by

dominant (male) norms and/or inequalities of condition.

Recent developments in both politics and social theory would also

give broad support to the development of policies responding to

‘preferences’ that allow for individual ‘choices’. Social theorists have

argued that contemporary societies are increasingly ‘individualised’,

and that ‘choice’ has assumed a greater significance than hitherto:

‘The contemporary individual . . . is characterised by choice, where

previous generations had no such choices . . . he or she must choose

fast as in a reflex’ (Beck and Beck-Gernsheim 2002; Lash 2002: ix).

Political neoliberalism argues for market deregulation and the

supremacy of untrammelled ‘choice’ in the conduct of human affairs.

Thus, as O’Neill (1999: 85) has argued, there has been something of a
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‘convergence of a postmodern leftism with neoliberal defences of the

market’. An emphasis on the reflexive individual and a focus on

individual identities rather than collective actions and outcomes has

many resonances with neoliberalism, and the promotion of individual

rights and recognition meshes well with the arguments of those who

have criticised the way in which collective provision has ‘disempow-

ered’ individuals. As others have argued, however, there are powerful

arguments against the development of policies that primarily rest

on individual ‘choice’ (Nussbaum 2000). In particular, individual

preferences (and thus choices) are always socially embedded and

constrained, and may be shaped by unjust background conditions, as

well as by habit and engrained normative assumptions. As Robeyns

argues in chapter 3 of this book, normative gender stereotypes may be

seen as making a major contribution to gender injustice. ‘Preference

deformation’ may result in individuals making the ‘wrong’ choices as

far as their own welfare is concerned (e.g. a dutiful wife who chooses

to remain with a physically abusive husband). However, as noted

above, the problem of preference deformation is sidestepped if it can

be assumed that ‘preferences’ are innately associated with a particular

category, or sex, of person.

There are a number of reasons, therefore, for treating Hakim’s

‘preference theory’ with considerable caution. In developing ‘pre-

ference theory’, she makes a number of other claims that should also

be addressed. Her criticisms of the use of indices of occupational

segregation as a measure of gender inequality are well taken; it is not a

particularly appropriate measure (Blackburn, Jarman and Brooks

2000).4 However, rather more care should be exercised in making

cross-national comparisons (see Crompton and Lyonette 2006). For

example, it is likely that women earn more than men in Swaziland

because able-bodied Swazi men are employed outside Swazi borders,

rather than because Swazi women are out-performing Swazi men in

competition for the same jobs (see Hakim, chapter 9). Her argument

that family friendly policies generally reduce gender equality in the

4 Blackburn et al. (2000) argue that segregation indices are not adequate as
measures of gender inequality, and that gender pay equality may best be
achieved via the implementation of policies that would reduce wage differentials
in society as a whole. The Scandinavian example, where the gender wage gap is
low but indices of segregation are high, provides an empirical demonstration of
this argument.
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workforce raises the continuing problem of deciding on appropriate

cross-national measures of gender inequality. For example, the

proportion of women in managerial occupations is likely to be higher

in countries where the proportion of jobs classified as ‘managerial’ is

also high (such as the USA), and lower where the proportion of jobs

classified as ‘managerial’ is relatively low (such as Germany). Thus

would a comparison of proportions between the two countries really

be comparing like with like? As Hakim herself has acknowledged

(2004: 172), we should not be particularly surprised if a nationally

low level of female labour-force participation is associated with a

smaller gender pay gap, as these smaller female workforces are likely,

on average, to be better educated and qualified than the male

workforce in the countries concerned.

These kinds of problems suggest that single-item measures should

be used with caution in discussions of gender inequality. Korpi (2000)

has employed a number of different measures in his comparative

assessment of the impact of state policies on both class and gender

inequalities. He found that levels of gender inequality are lowest in

‘encompassing’ welfare states providing high levels of dual earner

family supports (the Nordic states). These states are also characterised

by high levels of women’s employment. Conservative (or corporatist)

welfare regimes providing general family supports, directed at the

nuclear family, tend to be associated with relatively high levels

of gender inequality, and low levels of women’s employment (given

that social and employment protections are directed at the male

breadwinner/provider in such regimes; see Esping-Andersen 2002).

Basic security or ‘liberal’ regimes (lacking in either dual earner or

general family supports) tend to be associated with moderate levels of

gender inequality, and relatively high levels of women’s employment

(although high levels of class inequality), given that there are

relatively few barriers to women’s employment in the labour markets

of such regimes.

There is, therefore, evidence available that suggests that ‘dual earner’

or ‘family friendly’ policies can serve to enhance gender equality.

Nevertheless, as Korpi’s analysis also suggests, family supportive

policies directed at women within the nuclear family context may not

contribute to women’s equality as they will tend to reinforce a gender

traditional division of labour, even if they are ostensibly gender

neutral. In a similar vein, if it is mainly women who take up ‘family
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friendly’ employment options then this, too, is likely to perpetuate

gender inequality in employment, as ‘family friendly’ career options are

not usually associated with career progression or success (Crompton,

Dennett and Wigfield 2003). These kinds of considerations, of course,

are at the core of ‘equality’ feminism’s ambivalence in respect of

‘difference’ or ‘welfare’ feminism.Wewill return to this issue at the end

of this chapter.

Women’s employment and welfare states

State policies, therefore, have been demonstrated to have a consider-

able impact on gender inequality. An influential text (Esping-Andersen

1990) exploring the impact of state policies was initially subject to

extensive feminist criticisms, largely because Esping-Andersen’s

original analysis did not include the unpaid ‘welfare’ provided by

women in the home (Lewis 1992). However, his most recent work

(Esping-Andersen 2002) does address the topic of women’s equality.

Esping-Andersen has argued for the need for a ‘new gender contract’ in

the building of ‘new welfare states’ that will reflect new social realities.

Modern (European) welfare states, he argues, are in crisis because

of a series of exogenous ‘shocks’ – including an ageing population,

economic globalisation that brings with it the reduction of social

benefits and pressure on wages in order to enhance competitiveness,

and growing family instability. As he argues, it would seem that,

therefore, ‘if, as in most of Europe, welfare states are committed

to uphold existing standards of equality and social justice, the price

is mass unemployment; to reduce unemployment, Europe appears

compelled to embrace American-style deregulation’ (Esping-Andersen

1999: 3).

Thus Esping-Andersen argues that women’s employment is the

most important element in any attempt to address the crisis of the

modern welfare state and indeed ‘women are the vanguard force

of change in the new economy’ (Esping-Andersen 2000: 759). If

women’s employment increases, then the demand for services (no

longer supplied by the stay-at-home woman) will rise, thus creating

more employment. Rising employment will increase or maintain levels

of taxation, allowing for the long-term maintenance of benefit levels.

In order for this ‘win–win’ scenario to be successful, he argues, it is

important that services are no longer provided within the family, as
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in, for example, conservative (or ‘familialist’) welfare states such as

Germany or Spain. In order to make services more affordable, there

will have to be some downward pressure on wages (‘Conservative’ job

protections make the cost of services in continental Europe high; see

Esping-Andersen 1999: 113). Moreover, Esping-Andersen argues that

modern welfare states must refocus their priorities away from the

protections associated with the breadwinner model (such as employ-

ment status protection and pension maintenance) and towards those

most in need. Those most in need are dual earner families with young

children (on whom the future of welfare ultimately depends) and the

young (poorly educated) unemployed. This refocusing of priorities, he

argues, must also address the problems of entrapment that are found

in liberal regimes – notably because of poverty in childhood and low-

wage, low-skill jobs in adulthood (or no jobs at all). ‘Guarantees

against immobility’ need to be introduced by the removal of risks

associated with marital instability and low skills. These include

support for families of all kinds, including universally available

childcare provision, and enhanced training and educational provision.

‘Gender equality’, therefore, has become ‘the lynchpin of any post-

industrial equilibrium’ (Esping-Andersen 2002: 6). Some of Esping-

Andersen’s prescriptions, for example the provision of universal and

affordable childcare, have been a central aim of feminist struggles

for many years. However, in a number of other respects, it may

be suggested that Esping-Andersen’s analysis and prescriptions for

economic regeneration and welfare state reform will serve to

perpetuate gender inequality as well as being antithetical to work–

life articulation. For example, he argues that an increase in the sharing

of domestic work by men (particularly childcare) would simply

encourage family-based service provision and therefore not make a

contribution to employment generation. For similar reasons, any

reductions in working hours would also increase the likelihood of

family self-servicing, and therefore a reduced hours or employment

sharing strategy (such as the 35 hour week in France) is not necessarily

positive as far as job creation is concerned (Esping-Andersen 2000, but

see Bishop 2004). However, long hours of employment work within

dual earner households do not make a positive contribution to work–

life ‘balance’. Moreover, as women predominate in the kinds of

service sector jobs for which wage reductions are being advocated

by Esping-Andersen, any such reductions would reinforce material
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inequa lities betw een men an d women (thus reinforc ing the ‘rationa l’

ch oice made by men in pa rtnershi ps to put their efforts into marke t

work rather than care work) .

A furt her questio nable assum ption made by Esping- Andersen is that

poli cy may be guided by wom en’s (not men’s) ‘prefer ences’, as Haki m

ha s argued (Espi ng-And ersen 2002 : 72– 3). Most wom en, he argues ,

a im for a dual role co mbinatio n of emplo yment and mothe rhood

(Ha kim’s ‘adapt ives’) . Thus equ ity – or fairness – wi ll be achie ved by a

co mbinatio n of institutio nal sup ports (mos t pa rticularl y, univer sal

ch ildcare) that facilita te this combin ation, toget her with the avail-

a bility of ‘m other’ (note not ‘father’) ‘frien dly’ empl oyment. He draw s

on the example of the Nordic countries , whi ch have been extreme ly

su ccessful in draw ing mothers into employm ent as a conseque nce of

high levels of childcar e provis ion as well as the creation of ‘mother -

fri endly’ job oppor tunitie s in the publi c sect or (Espi ng-And ersen 2002 :

76) . One conseque nce of this combin ation, howev er, is high levels of

oc cupationa l segregati on in the Nordi c cou ntries, where wom en as

empl oyees are concent rated in the ‘publ ic gh etto’. 5 Theref ore, a s

Es ping-Ande rsen notes, gend er neutra lity or eq uality in empl oyment

ha s not been achie ved (althou gh the gender wage gap in the Nordic

co untries is relatively low ).

As we ha ve seen, whether or not indexe s of occupat ional segre gation

a re ap propriate as measu res of gender inequal ity is its elf a debatable

point. For the moment, however, we would note that this preference-

based approach takes the gender division of labour between market

and caring work as being an unproblematic ‘given’, and it is assumed

that it is women who desire dual roles, not men. ‘Preferences’, as

a rgued in the pr evious section of this chap ter, are a dangerous g uide

to policy given that they are liable to be shaped by habit, low

expectations and unjust background conditions. Women may often

seek ‘mother friendly’ employment given their conventionally assigned

5 Esping-Andersen’s major preoccupation here is with the question of fertility. The
supports provided for mothers’ employment in the Nordic countries have
resulted in the maintenance of fertility rates. In contrast, in the conservative,
familialist, welfare states (e.g. Italy, Spain), where employed mothers have few
supports, fertility rates have fallen dramatically, and people are having fewer
children than they would prefer. During the 1990s recession, and cutbacks in
‘mother friendly’ public sector employment in Sweden, fertility rates fell,
particularly amongst less educated women.
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caring responsibilities and the enduring power of the ideology of

domesticity. ‘Mother friendly’ employment may thus be ‘preferred’,

but it is at least arguable that women might actually ‘prefer’ not

to have to make a ‘choice’ between marginalised ‘mother (or family)

friendly’ employment and ‘standard worker’ mother (or family)

unfriendly employment. As Esping-Andersen (2002: 91) observes,

the marginal preference of a competitively exposed firm would, if costs

were equal, favour male workers over (protected) female employees.

Moreover, ‘Everywhere, the greater risk associated with female

employees would spur a rational manager to favour men when

promoting employees to higher echelon functions’ (91).

Contemporary discussions of welfare state reform advocate a move

away from a ‘male breadwinner’ and towards a ‘citizen worker’ model

(Lewis 2002). However, as Lewis argues, the kind of change in welfare

states that is being advocated by current reformers – that is, of

‘recasting the central work/welfare relationship in order to promote

labour market activation and ‘‘make work pay’’ ’ (Lewis 2002: 333) is

not, in practice, being accompanied by the kinds of changes needed to

address properly the question of the work of care. Esping-Andersen

does advocate universal childcare provision, but this is a necessary, but

not sufficient, answer to the problem of gender inequality, as can be

seen in the example of the Nordic countries discussed above. Children

need to be delivered to and collected from day care, and day care

schedules tend (unavoidably, as day care workers have homes and

families too) to be rather rigid and not always responsive to the

demands of new forms of flexible working. Unpaid caring suffers

from Baumols’ ‘cost disease’ (Esping-Anderson 1999: 56) for the same

reasons as paid service employment, in that it often cannot be provided

in a shorter time period without reducing the quality of the care.

Moreover, as we shall argue, the changes brought about by the

development of ‘high-commitment’ (or ‘high-performance’) manage-

ment strategies have brought about increases in work intensity and

working hours that will have a negative impact on capacities for

work–life articulation amongst both men and women, particularly in

dual earner households. Gallie (2002: 97) has demonstrated that

across Europe, there has been a ‘sharp intensification of work effort,

posing serious risks of work stress and tension between work and

family life’. ‘High-commitment’ and ‘high-performance’ management

strategies have come about in part because of the perceived need for
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social engineering in order to moderate workplace conflicts, as well

as in order to increase organisational competitiveness and maximise

employee integration. Co-operative, high-performance work systems

have increased work intensity, particularly in competition-driven,

private sector employment.

Addressing the question of care within a gender equality framework,

therefore, means not only the provision of alternative (i.e. non-family)

care arrangements, but also facing up to the realities of contemporary

workplace developments that would seem to be making employment

‘carer-unfriendly’ for both men and women. Esping-Andersen, in his

discussions of welfare state reform, has placed much emphasis on the

need to create the circumstances in which individuals can avoid

‘entrapment’ in either poverty or low-level employment – or even no

employment at all. However, policy proposals based on women’s

assumed ‘preferences’ for care – even via the ‘dual roles’ model – make

it unlikely that women can avoid the ‘entrapment’ of responsibilities

for caring work. The goal of gender equality is indeed an ambitious

one, but our discussion will suggest that it is unlikely to be achieved

unless something is done about the nature of employment itself. To

continue to work with assumptions which are grounded in unconvin-

cing theories about women’s preferences is likely to perpetuate gender

inequality.

Changes in employment

The ‘standard’ worker generated by the ‘male breadwinner’ model of

employment and family articulation was available to work long

hours, and give extra effort when required. The employment demands

made of the ‘standard worker’ are not compatible with caring

responsibilities. Capitalist organisational logic requires ‘the abstract,

bodiless worker, who occupies the abstract, gender neutral job (and)

has no sexuality, no emotions, and does not procreate’ (Acker 1990).

Although the ‘breadwinner’ model may have been eroded, as Moen

(2003: 3) has argued, there is increasingly a mismatch between the

current reality, in which employees are increasingly likely to have

caring responsibilities, and the work-hour and career policies and

practices ‘developed in response to the needs of the first (US)

workforce of mostly young, mostly white working-class and middle-

class men, located for the most part in (unionised) and white-collar
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jobs in the manufacturing sector in the first half of the twentieth

century’. For not only has the gender composition of the workforce

changed, but so has the nature of work itself. In ‘western’ countries,

employment in manufacturing, that dominated employer–employee

relations and their structuring for much of the twentieth century, has

increasingly been replaced by employment in services of all kinds.

As argued above, developments in state welfare regimes can play a

central role in facilitating adaptations to the new realities. States may

also legislate in respect of employment relations, most particularly by

introducing national controls on hours of work (Fagan 2002).

Empirical research has demonstrated that working hours are one of

the most significant factors affecting individual capacities successfully

to combine paid employment and family life (White et al. 2003).

However, many states, particularly those broadly embracing neolib-

eral economic policies (such as Britain and the USA), are reluctant to

interfere in the employer’s ‘right to manage’. Britain, for example,

negotiated a partial exemption from the EU Maastricht treaty, which

introduced statutory maximum hours of work, and British men have

amongst the longest hours of full-time work in Europe. Flexible

working hours have obvious advantages in enabling individuals

(usually women) to combine paid work and care work, and indeed are

seen as a major strategy whereby the ‘new realities’ of the increased

employment of women may be accommodated (COM 2001; DTI

2003). Flexible employment is also advantageous to employers, as it

may be used to extend operating hours without paying an overtime

premium. However, employment flexibility, which is concentrated

amongst women, is not usually associated with individual success in

the labour market, and flexible workers often tend to be in lower-level

positions. As Purcell, Hogarth and Simm (1999) have argued, the

‘uneasy reconciliation of work and family life in Britain has largely

been achieved by means of a gender-segmented labour market and the

part-time work of women’. Perrons’ (1999) cross-national European

study of flexible working in the retail industry demonstrated that in all

of the countries studied (Britain, Sweden, France, Germany, Spain and

Greece) it was women who worked flexibly, and took the major

responsibility for caring work as well.

It is also the case that other recent developments in the world

of employment are making paid employment rather more, not

less, difficult to combine with family and caring responsibilities.
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‘High-commitment’ (or ‘high-performance’) human resource practices,

which seek to obtain a greater discretionary effort from employees,

have been widely introduced in many contemporary organisations.

These include the setting of targets, individual appraisals and training,

and performance-related pay. Individualised career development

is also central to high-commitment management practices. Rather

than (as in the past) being sponsored through a fixed and stable

bureaucratic hierarchy, individuals are encouraged to self-develop

through what is often a fluid and changing organisational structure.

However, considerable efforts are required in order to achieve a

promoted position. The long hours working, and ‘presenteeism’,

associated with managerial and professional jobs would be widely

recognised. However, recent research has demonstrated that indivi-

duals who wish to be promoted even from relatively low-level jobs

will also be faced with the requirement to work long hours in order

to demonstrate ‘promotability’. Promoted jobs, even at a relatively

low level in the hierarchy, are rarely part-time (Grimshaw et al.

2002; Crompton et al. 2003). Even non-promoted employees (for

example, in financial services), may find themselves constrained

to work longer hours in order to meet their job targets. The ‘employ-

ment in Britain’ surveys (see Taylor 2001) demonstrate a sharp

decline in satisfaction with working hours between 1992 and 2000.

Satisfaction with working hours amongst managerial and professional

men had declined from 36 to 16 per cent; and amongst unskilled men

from 34 to 15 per cent (a similar decline was also found amongst

women).

Neoliberal governments tend to rely on exhortation, rather than

regulation, in their efforts to persuade employers to introduce positive

‘family friendly’ or ‘work–life’ policies. As has been noted above,

flexible working can have many advantages for employers, is relatively

costless to introduce, and indeed may be a source of saving (on pay for

overtime, unsocial hours and break times). Other work–life policies,

such as paid carers’ days or parental leave, do apparently involve costs

for employers. However, empirical research (Crompton et al. 2003)

has demonstrated that parental and carers’ absences (and indeed

absences more generally) are not matched by the recruitment of extra

staff, but rather are ‘managed’ by lower-level supervisors and managers.

This means an increase in work intensity for those not taking leave

(particularly supervisors – another feature making promotion an
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unattractive option for those with caring responsibilities). Particularly

when workplaces are small, carers entitled to leave may be reluctant

to take advantage of it, given their awareness of the likely impact of

their absence on their colleagues at work.

Drago and Hyatt (2003: 143) have argued that the one type of

work–family policy not found bundled with other work–family

policies, or common in high-commitment workplaces, is childcare,

because ‘it is not profitable for employers to foot the bill for it’.

Thus it is likely that ‘markets will not induce an optimal mix of

work–family policies in the absence of (government) intervention’.

Employer-provided work–life policies will be of particular importance

for employees in national contexts in which statutory protections and

state supports for family life are relatively lacking, such as Britain and

the United States (Canada, Australia and Japan are other examples of

advanced and prosperous societies where statutory family supports

are weak). However, cross-nationally, comparative data indicate that

in countries with low levels of statutory support and regulation,

‘voluntary’ provision by employers of supportive work–life policies

falls very far short of making up the ‘deficit’ in state supports (Evans

2001; OECD 2001). Countries with low levels of statutory supports,

such as Britain, Ireland and the United States, also have relatively low

levels of employer-provided supports as compared to countries such

as Germany and Austria. The lowest incidence of extra-statutory

employer-provided work–life policies is in fact found in the Nordic

countries, where national provision is highest, and the state (as in,

for example, the case of Sweden) has deliberately taken over a good

deal of the caring role of the family. The highest level of employer

support is found in countries where there are medium levels of

statutory supports, such as Germany, Austria and the Netherlands.6

Evans (2001: 30) has suggested that this pattern might indicate

that ‘national legislation tends to encourage private provision up to a

point, and then tends to displace it’. Whatever the explanation of

these trends, however, it remains the case that employees in countries

with the lowest level of state supports – that is, countries broadly

characterised by neoliberal labour market policies – appear to suffer

6 France is a particular case here, lying around the middle of the distribution.
Levels of childcare provision in France are historically high, as are state supports
for working mothers, but France has not adopted the gender ‘equality agenda’ to
the same extent as many other countries. (See Crompton and Le Feuvre 2000.)
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a ‘double disadvantage’ as far as work–life policies are concerned.

Universalistic national protections and provisions are weak, and

governmental reluctance to interfere in the employers’ ‘right to

manage’ means that supportive policies remain at the discretion of

employers.

Conclusions

In this chapter, it has been argued that the gendered division of labour in

both the ‘public’ and the ‘private’ spheres remains central to the

explanation and understanding of aggregate levels of material inequal-

ities between men and women. As such, it resonates with Fraser’s

arguments that a politics of redistribution, as well as of recognition, is

required in order to achieve gender equity, and a ‘bifocal vision’ (see

Fraser, this volume) is required in order to address the problem. In this

chapter, therefore, we have returned to the labour-centred problematic

that characterised the earlier decades of second-wave feminist work.

It has been insisted that the gender division of labour remains one of

the major axes of gender inequality, and that the work of care, as

necessary to human survival, is also ‘work’. Women still remain largely

responsible for the work of care, as Williams (2000) has put it: ‘the

ideology of domesticity did not die, it mutated’. As a consequence

women find themselves at a disadvantage in the employment sphere.

Moreover, a ‘parity of esteem’ for caring work in relation to market

work has nowhere been established – indeed, this state of affairs may be

seen as a persisting gendered inequality of recognition. Thus women

continue to experience a double disadvantage in respect of the gendered

division of labour.

However, as developed by Hakim, ‘preference theory’ sees this

gendered division of labour as an outcome not of constraints but of

‘choices’, reflecting the existence of different types or categories of

women characterised by different preferences for particular combina-

tions of employment and family work. However, as Nussbaum (2000:

114) has argued, preference-based approaches may be:

rejected as a basis for fundamental political principles precisely because they

[are] unable to conduct a critical scrutiny of preference and desire that would

reveal the many ways in which habit, fear, low expectations and unjust

background conditions deform people’s choices and even their wishes for
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their own lives . . . feminists who challenge entrenched satisfactions are

frequently charged with being antidemocratic and totalitarian for just this

way of proceeding.

‘Preference theory’, it has been argued in this chapter, supplies a

powerful rationale for the gendered status quo and thus persisting

material inequalities between men and women. A parallel has been

drawn between ‘preference theory’ and ‘difference’ feminism, in that

they face similar problems because an embrace of gender ‘difference’

might be seen as implying an implicit acceptance of unequal gender

outcomes as a consequence of this ‘difference’. The aim here is not to

reignite, or continue with, arguments as to whether women are really

different, or have different preferences, as compared to men. Rather, it

has been argued that what is important is to re-examine and re-evaluate

institutions and practices that were constructed on the basis of

‘breadwinner’ assumptions; that is, the contexts within which ‘choices’

are made. These institutions and practices need to be reconfigured in

order to adapt to the changing realities of women’s aspirations to

equality, their employment patterns, and changes in the nature of

employment itself.

In making these adaptations, the policies developed by nation-states

will assume a major role. It has been demonstrated that those states

that have developed the most supportive policies for dual earner

families are also characterised by lower levels of gender and class

inequality (Korpi 2000; see also Gornick and Meyers 2003).

However, to the extent that state policies incorporate assumptions

as to women’s ‘normal’ preferences for care, these policies will also

contribute to the perpetuation of gender inequality.7

Neoliberal states (such as the USA and Britain) are characterised by a

relatively low level of dual earner family supports, as well as a marked

reluctance to intervene in the employer–employee relationship. Recent

empirical evidence suggests that contemporary developments in the

management of employees, including the introduction of individua-

lised, high-performance, high-commitment managerial strategies, are

increasing levels of work intensity, thus making employment more

7 Historically, conservative or ‘corporatist’ welfare states have made this
assumption, and as Korpi (2000) demonstrates, gender inequality is relatively
extensive in such countries (e.g. Germany).
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family ‘unfriendly’, particularly for people who wish to be promoted.

In these kinds of circumstances, it is not surprising that many women

(and some men) with family responsibilities should ‘choose’ not to

pursue promotion opportunities. It might be argued that what is

required is for men to make a greater contribution to domestic work

and caring – women still carry out more than twice as much domestic

work as men, and much more than this in some countries (Crompton

2006). However, increasing employment intensity for men is not likely

to enhance the amount of time and energy they have available to devote

to caring and domestic work. ‘Letting the market decide’ is not likely to

result in an increase in the time and resources directed at unpaid caring

and family work, and as Gornick andMeyers (2003: 107) have argued:

‘The results of the American experiment with market-based solutions

(to the needs of dual earner families) have been calamitous for many

American parents and children.’ Individuals, of course, are ‘free’ to

make their own arrangements, but the evidence reviewed in this

chapter suggests that state supports for dual earner families, which

would include interventions in the employment relationship such as

controls over working-time practices, will be required in order to adapt

both to the new realities of women’s employment patterns and to

women’s aspirations to equality with men.
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11 The principle of equal
treatment and gender

Theory and practice

jude browne

T
here is a troubling theoretical–empirical divide in con-

temporary approaches to equality and justice. All too often

guiding principles prescribed by normative social and political

theorists are divorced from the workable mechanisms available to

political reformers. In turn, reformers are themselves all too often

unclear as to what precisely should be held up as guiding objectives if

they are to accomplish their purpose. The result is unsurprisingly often

disappointing. Social equality between men and women, more com-

monly termed ‘gender equality’, is one such case and will be the general

theme of this chapter.

Central to any account of equality is the principle of equal

treatment, and it is this principle’s translation into practice that

I wish to consider specifically. The principle of equal treatment is

a constitutive feature of justice and a minimum political standard

throughout mainstream western political culture (Habermas 1983;

Kymlicka 1990; Nagel 1991). It is understood as prescribing treatment

of individuals as equals, i.e. with equal concern and respect (Dworkin

1977: 370) and not the often unacceptable notion that all individuals

are indistinguishable and thus should be treated uniformly. To treat

people equally, in this latter sense, might of course be appropriate

according to the principle of equal treatment but is not necessarily so.

This subtlety allows us to create institutions and structures which

can administer the equal treatment of individuals who are alike in

‘relevant and specified respects’ in a way that is constructive and just.

This is the understanding upon which the European Union has

construed its particular ‘Principle of Equal Treatment’ (ETP) which is

the bedrock of Community Law and all member states’ equality and

anti-discrimination laws.

Over the following pages, I will focus on the ways in which the

ETP has been interpreted and implemented to ill effect, particularly in

the context of British sex discrimination law. In so doing, I argue
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that, irr espective of establishi ng grand principl es of justice an d

equality as intended objec tives, the ope rational details of institu tional

attempt s to implement those princ iples more ofte n than not dilute our

social and political goals to such an extent that they rend er them

ineffec tive. By emphas izing the pervas ive lack of fit between theory

and pract ice, this chapte r seeks to remind us that we shou ld not rely

solely on nor mative presc riptions in seeking solutions to proble ms,

but also con sider the all too often cou nter-produ ctive de tails of

implem entation.

The first section of the chapte r brie fly calls into questio n the usage

of the term ‘gende r’ when thinkin g abo ut how soci al and political

goals of equality between men and wom en should be articulate d. This

is an ostensibly pedan tic point but one which rewards clos er scrut iny.

The second section explains how the ETP underpi ns Britain’ s tw o

major piec es of sex disc rimina tion law, the Equa l Pay Act and the

Sex Discr imination Act. Des pite their being orie ntated tow ards a

seeming ly straightforw ard objecti ve – the equ al trea tment of men an d

women in relevant and specified respe cts – we can see that both Acts

are far from effective agen ts of equa lity. The explicit claim here is that

‘the devil is in the detail’ of exact ly how the princ iple of equal

treatm ent is implement ed. Followin g on from that, the third section

points to perhaps a more fundamental problem with the interpreta-

tion of the principle of equal treatment, and this brings us to the

question of what exactly should be considered ‘relevant’ in terms of

which individuals should be treated equally. In focusing on ‘specific

rights’ I illustrate how men and women are treated differently, and in

the particular case of paid parental leave, I argue, treated unjustly on

the basis of tacit assumptions about the respective capabilities of each

sex. Furthermore, the spirit of the principle has probably been

polluted with political and economic considerations, the ramifications

of which are a major source of substantive inequality between men

and women and one which is harmful to society both socially and

economically. Thus, legislation designed to increase the well-being of

relevant individuals has, somewhat ironically, delivered in part at

least the opposite effect. This, as we shall see, is certainly true in the

case of Herr Hofmann. (Ulrich Hofmann v Barmer Ersatzkasse.

Landessozialgericht Hamburg – Germany. Equal treatment for men.

Case 184/83).
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A note on ‘gender’

In thinking about the question of which people should be treated

equally and in what relevant respect, I wish to make a point about the

concept of gender itself. I suggest that to use ‘gender’ for the purposes

of constructing particular social and political goals, such as equality

and justice, is confusing. If we think back to the Introduction of this

book where the concepts of sex and gender were set out, what would

it really mean to pursue ‘gender equality’ or ‘gender justice’, or to

eradicate the ‘gendered pay gap’? To offer ‘equality of gender’ would

presumably be to equalize the conditions of those pertaining to

differing cultural codifications; to eradicate the ‘gendered pay gap’

would be to eradicate income differences between people who identify

with, or are identified by, varying degrees of femininity or masculinity.

This would be neither possible nor particularly desirable in the pursuit

of any practical notion of societal justice. ‘Gender’ is not the relevant

respect in which individuals should be rendered equal. ‘Gender’ is

a description of people’s characteristics and behaviours which may

or may not be determined by their sex. Surely, our focus is better

articulated as the eradication of discrimination based on a range of

differences (sex, sexuality, gender characteristics, etc.) rather than, in

effect, to suggest the actual pursuit of the equalization of socially

constructed gender traits. This is not to deny the importance of

‘gender’ as a descriptive concept, nor should it be understood as a

return to outdated crude categories of analysis; this corrective is only

possible in the wake of the last three decades of gender analysis. The

concept’s merits are clear when we consider the prejudiced assump-

tions made about one’s abilities and capabilities according to sex or

sexuality. Indisputably, one can have culturally identified ‘feminine’ or

‘masculine’ traits, or differing sexual preferences irrespective of one’s

biology – and in this sense, the concept of gender is vitally different

from traditional views on what it means in behavioural terms to be of

a particular sex. But still, ‘gender equality’ as a societal goal is a

problematic term and, given the ambiguity which surrounds it,

I suggest that in prescribing policy designed to combat empirical

problems such as the durable pay gap between men and women, we

should abandon ‘gender’ as a way of labelling objectives of equality.

With this in mind, I hope to show, as a secondary observation,

that those who discriminate, personally or institutionally, wittingly
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or unwittingly, base their judgements on stereotypes of sex, and it is

on this view that I claim we should address the use of negative

stereotypes rather than aim for ‘gender equality’. The following

sections incorporate this position in a demonstration of the

systematically defective implementation of the principle of equal

treatment.

The Equal Treatment Principle translated into practice: sex
equality and sex discrimination laws

Closely refereed by the European Union, the evolution of sex equality

legislation in Britain has long been a tumultuous process (see, for

example, Fredman 1997; Deakin and Morris 1998; Meehan 1985;

and on development of European Law, Hepple 1995, 2002).

Nevertheless, we now have laws specifically designed to equalize the

conditions and pay of men and women since the early 1970s. As

British law currently stands, the primary approach to combating

inequality in employment is determined by the Equal Treatment

Principle (ETP), as defined by the European Union’s Equal Treatment

Directive (ETD) 2002/73/EC.1

The ETD’s (Article 2) definition of the ETP is ‘that there shall be no

discrimination whatsoever on the grounds of sex either directly or

indirectly by reference in particular to marital or family status’. Thus,

under the Directive, discrimination is divided into two concepts:

direct discrimination, ‘where one person is treated less favourably

on grounds of sex than another is, has been or would be treated

in a comparable situation’; and indirect discrimination, ‘where an

1 All Member States of the EU are bound by Article 141 (formerly 119) of the EC
which stipulates that ‘each Member State shall ensure that the principle of equal
pay for male and female workers for equal work or work of equal value is
applied’. This directly applicable provision has been supplemented by directives
on pay, employment and vocational training, and statutory social security, self-
employment, and the burden of proof. UK law frequently has had to be amended
so as to comply with EU law and with ECJ interpretations of EU law. Thus the
previous ETD (76/207/EEC) was amended in 2002 and is relabelled as 2002/73/
EC, and now also covers pay discrimination in addition to selection criteria,
recruitment, promotion and training, working conditions, and dismissals, and
brings sex discrimination law in line with that relating to race, religion or belief,
sexual orientation and disability. See Equal Opportunities Review (2002) for
detailed discussion of the implications relating to the amended Directive.
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apparently neutral provision, criterion or practice would put persons

of one sex at a particular disadvantage compared with persons of the

other sex, unless that provision, criterion or practice is objectively

justified by a legitimate aim, and the means of achieving that aim are

appropriate and necessary’.

The original intent of this approach was to enforce ‘blindness’ to

certain basic characteristics such as race or sex, so that one could not be

discriminated against merely on these grounds. For example, since the

1990 Dekker case (Elisabeth Johanna Pacifica Dekker v Stichting

Vormingscentrum voor Jong Volwassenen (VJV-Centrum) Plus. Case

C-177/88), an employer is deemed to be in direct contravention of the

ETP ‘if he refuses access to employment, vocational training, promo-

tion, or working conditions [or] . . . refuses to enter into a contract with

a female candidate whom he considers to be suitable for the job where

such refusal is based on the possible adverse consequences for him of

employing a pregnant woman’. The ETP, as defined by the ETD,

underpins the two primary pieces of sex discrimination law in Britain:

the Equal Pay Act and the Sex Discrimination Act.

‘The devil is in the detail’

The following examples illustrate in detail how seemingly progressive

pieces of legislation, designed to enact the ETP, are bogged down in

counter-productive clauses which render them highly ineffective as

agents of equality. Only through examining the details of enforcement

can we really detect the problems of employing abstract theory

without paying sufficient attention to practical mechanisms.

1970 Equal Pay Act (EqPA)2

To contextualize the function of this particular Act it is useful to

note that the pay gap between men and women in Britain has stood

at approximately 18 per cent for full-time workers for over twenty

years and a staggering 40 per cent for part-time workers3 (EOC

2005a: 1).

2 As amended of 2005.
3 Some 46 per cent of the workers in the British labour market are women and
44 per cent of these work part-time (EOC 2005a: 1).
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The EqPA was designed to eradicate unequal rates of pay and

contractual conditions between individual men and women in

comparable employment. Any person bringing forward a complaint

(the complainant) of unequal pay under the Act is required to find

an actual comparator of the opposite sex in the same employing

institution. When the Act was introduced in 1970,4 it required ‘equal

treatment’ for men and women only in two distinct situations: either

when employed in ‘like work’ which is defined as ‘the same’ or

‘broadly similar’, or when employed in work that had been rated as

equivalent by a job evaluation conducted by the employer (EqPA

1970. s. 1(2) (a)). However, employers were not obligated to under-

take such evaluations. With little incentive to monitor the inequities

between men’s and women’s pay, comparisons of individuals’ terms of

employment were less than reliable (Hepple 1984). In response to a

ruling by the EU, the UK enacted the ‘Equal Value Amendment’ (EVA)

in 1983 so that, since then, the Act applies to a situation where there is

work of ‘equal value’, thereby widening the interpretative scope of

comparability.

However, despite the 1983 amendment, the problem of how to

motivate less than willing employers to investigate pay differentials

remained unsolved. Indicative of this difficulty are the unsavoury

results revealed by extensive research by the Equal Opportunities

Commission (EOC), which investigated the usage of internal pay

audits within British organizations (see Neathey, Dench and Thomson

2003). While the majority of employers (54 per cent of large and

67 per cent of medium-sized employers) maintained they had

comprehensive measures in place to ensure that women and men

received equal pay, they had no plans to conduct pay audits. (One can

only wonder what were considered ‘comprehensive measures’.) Only

18 per cent of large employers and 10 per cent of medium-sized

employers have actually carried out any sort of pay review and, where

pay gaps were found, they were often considerable, in some cases as

much as 40 per cent. Even armed with the relevant information, a

complainant can only hope to establish ‘work rated equivalence’

under the EqPA if both her job and the job of her comparator were

4 Although the EqPA was ratified in 1970, it was not implemented until 1975,
primarily in order ‘to give employers time to adjust’ (Deakin and Morris
1998: 546).
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rated as equivalent under the same employer review (IRS Employment

Review 2004a).5 Perhaps the most objectionable finding, however,

was that a fifth of all employers (22 per cent) explicitly prohibited

employees from sharing with each other any information relating to

the details of their earnings. This not only means that it is extremely

difficult to ascertain whether one is being paid a lower rate than the

‘going market rate’, but also precludes the possibility of formally

identifying a comparator, even if relevant information has been

shared ‘illicitly’.6 It seems a little ironic, then, that even Patricia

Hewitt (Secretary of State for Trade and Industry and Minister for

Women from 1999 to 2005) said of this particular EOC report, ‘this

research reveals a depressing snapshot that shows too many work-

places are still stacked against women fulfilling their true earning

potential’.7

As I show elsewhere (Browne 2004, 2006), time after time,

employers and in particular managers responsible for recruitment

and promotion make a priori stereotypical assumptions about

women’s capacity for productive output. Repeatedly it was disclosed

in anonymous interviews that there was a ‘rational calculus’ for

recruiters to favour men for certain higher-status positions because

5 The term ‘same employer review’ stretches to ‘single source’, that is, the same
employer irrespective of out-sourcing, etc. See A. G. Lawrence and Others v
Regent Office Care Ltd, Commercial Catering Group and Mitie Secure Services
Ltd (Case C-320/00).

6 Since 6 April 2003 individuals who believe that they may not have received
equal pay are allowed to request information from their employers (see Equal
Opportunities Review 117, May 2003, p. 13 and p. 22). Previously one had to
initiate tribunal proceedings to get the employer to disclose pay data by way of
discovery. However, under the new procedure the employer is allowed to rely on
confidentiality as a ground for refusing to disclose. The new procedure is mainly
intended to avoid unnecessary proceedings by allowing women to see whether
there is a likely comparator. However, it does not avoid the need for mandatory
pay audits which would compel the employer to initiate change.

What remains to be seen is whether applicants will be able to use the new
ETD wording (2002/73/EC) to tackle pay discrimination that falls outside the
scope of Article 141. That is, it is not yet clear whether it will allow claims
using a hypothetical comparator rather than, as required by Article 141, an
actual comparator. This is a problem exacerbated by high levels of horizontal
segregation, whereby the majority of women tend to work in female dominated
occupations.

7 See EOC (2003) Employers must tackle complacency and secrecy on equal pay:
Embargo: 00.124 March 2003 www.eoc.org.uk/Default.aspx?page ¼15167&
lang ¼en.
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of the assumption that women, whether mothers or non-mothers,

would behave according to their ‘gender’, i.e. stereotypical character-

istics which were often less valued than those of men. Invariably,

these were judgements made irrespective of employees’ experience or

education.8

In light of this ‘rational calculus’, used consciously or unconsciously

to predict the behaviour of each sex, it is not altogether surprising that

there is a lack of enthusiasm actively to engage with the issue of pay

inequities between men and women. This view is advocated by the

likes of Becker (1981, 1985, 1991) and Posner (1992), both of whom

build their arguments on economic human-capital-based explanations

of pay differentials. These perspectives I consider essentially counter-

productive to the pursuit of substantive equality between men and

women. This is best illustrated by elucidating the unhelpful circularity

of human-capital-based claims: Women have less human capital and

thus must be less productive than men. How do we know this?

Because women are paid less than men in a market that reflects

productivity by level of remuneration. Why are they paid less than

men? Because they have less human capital and thus must be less

productive – how do we know this?

And the cycle of logic goes on (see Browne 2006). On this view,

there is little need for further investigation as to why women are paid

on average lower wages than men. It is assumed that the market is

perfect in that it remunerates according to productivity whilst not

taking into account the many reasons why someone might be

working part-time or in a lower-status occupation irrespective of

their human-capital endowments (or if they do have lower human-

capital levels why this is the case in practical terms). Certainly it is not

a helpful logic by which to generate the will of employers to

investigate the pay differentials in any depth (Browne 2006).

Unfortunately, however, it is a predominant logic in the context of

the labour market.

Overall, it would seem that the EqPA is far less effective than we

might at first hope. But the EqPA’s limitations do not end with failing

to secure that investigative internal pay audits are carried out. Further

8 See EOC (2005a) for contemporary educational statistics which show how girls
are outperforming boys at school and represent 56 per cent of those in higher
education for example.
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procedural shortcomings of the EqPA, which diminish its impact on

inequality, include the following:

1 The Act only establishes the right to contractual and pay equality

with a specific comparator. Each case brought forward to tribunal

is treated individually, and, if successful, does not technically apply

to colleagues in the same position as the complainant.9 Trade

unions and the EOC are not able to take group or representative

action on behalf of similarly affected individuals. Therefore, it can

take years to achieve equal pay, and the wider impact of ensuring

sex equality in this way may be seriously limited.

2 In cases where the tribunal has commissioned an investigation into

a complainant’s claims,10 the independent panel appointed by

the Advisory, Conciliation and Arbitration Service (ACAS) consists

of only twelve part-time assessors. Thus it is not surprising that

the assessment process is extremely lengthy and can take up to two

years to complete. As Rubenstein poignantly remarks, ‘Recent

decisions of the European Court of Human Rights have made it

clear that undue delay is a contravention of the right to a fair

hearing under Article 6: justice delayed is justice denied. The

government has been fortunate not to be taken to Strasbourg by an

equal value complaint’ (Rubenstein 2004: 23). This onerous

procedure undoubtedly represents a significant disincentive for

many potential complainants, particularly for those who are in

low-paid, low-status positions and who also may feel insecure in

their jobs.

9 See note 6.
10 Claims can be brought at any time during employment and within six months

of leaving employment. As a result of the ECJ ruling on the Preston v
Wolverhampton Healthcare NHS Trust litigation (Case C-78/98), the 1970
EqPA (Amendment) Regulations 2003 make it clear that, where there was a
‘stable’ employment relationship between the woman and her employer, the
relevant limitation date for bringing an equal pay claim is six months after the
end of the stable relationship. There are exceptions, such as when the woman ‘is
under a disability’ or where the employer has deliberately concealed a relevant
fact, in which case the six-month period will run from the date she discovered
or could reasonably have discovered the fact. Also note that the 2003
Regulations limit the back pay that can be claimed, to six years in England and
Wales and five years in Scotland (corresponding to the limits in each country for
bringing contractual claims).
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The EOC supports about 5 per cent of sex discrimination cases each

year and trade unions have supported some major, high-profile cases.

But there is no legal aid available to the majority of individual

complainants who, even if successful in their claim, have to bear their

own legal costs. Again, this will deter many individuals from bringing

forward justified grievances, and this is an ironic characteristic of a

justice system purportedly orientated towards those in lower-paid jobs.

The notion of ‘proportional equality’ is not currently recognized

under the EqPA. To illustrate, while a complainant might be able to

show that she was paid only 60 per cent of the comparator’s wages, the

tribunal could deem the complainant’s job to be ‘worth’ 95 per cent

of the comparator’s job. Under the EqPA there would no grounds for

awarding proportional compensation or for setting future propor-

tional remuneration levels. The definition of equality under the EqPA

must be absolute, irrespective of the degree to which someone is

justifiably aggrieved. This form of injustice is a substantial contributor

to the pay gap (vertical occupational sex segregation). Since the

amendments to the ETD (2002/73), there has been some speculation as

to whether the new wording might require that proportional equality

be upheld in the future.11 However, when translating the revised

Directive into UK law, the Department of Trade and Industry (DTI)

ignored this possibility, which, as Rubenstein notes, ‘is rather

disingenuous’ (Rubenstein 2005: 23).

A defence mechanism available to the employer is that of ‘material

factors’. These factors may be legally accepted as ‘justifiable’, non-

discriminatory causes of pay disparity between men and women.

There are three types: ‘labour market factors’, ‘organizational factors’

and ‘personal factors’. ‘Labour market factors’ may be invoked in the

case of labour shortages, where higher wages may be offered and paid

to employees in ‘hard to fill’ posts. An ‘organizational factor’ is ‘a

difference which is connected with economic factors affecting the

efficient carrying on of the employer’s business’ (Rainey v Glasgow

Health Board, 1987). For example, it may be within an employer’s

rights to restrict higher-paid shift work to full-time employees (the

11 Article 3(1) of the amended Directive applies to ‘employment and working
conditions, including dismissals, as well as pay, as provided for in the Directive
75/117/EEC’, which is the EPD. The EPD requires ‘the elimination of all
discrimination on grounds of sex with regard to all aspects and conditions of
remuneration’ for the same work or for work of equal value.
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majority of whom might be male) as opposed to (predominantly

female) part-time employees. Finally, ‘personal factors’ can be used to

justify differential pay between the complainant and the comparator,

based on the comparator’s seniority, superior qualifications or greater

productivity. In some cases, of course, these may well be useful ways

of classifying acceptable exceptions to the rule. However, as several

commentators have pointed out, ‘material factors’ (including ‘perso-

nal factors’) are open to wide and often dubious interpretations,

which can become a fundamental stumbling block to many legitimate

claims of injustice (see, for example, Hepple 1984; Rubenstein 1984;

Fredman 1997; Deakin and Morris 1998). In a recent case,12 the

Employment Appeal Tribunal held that the employer was not

required to produce specific justification for using ‘length of service’

as a criterion for paying a woman less than her longer-serving male

comparators doing equivalent work. Jarman’s (1992) research,

echoed by the EOC (2005b), suggests that female complainants

who have taken maternity leave face being ascribed lower ‘merit of

service’, a factor invoked by the employer as a reason to pay women

less than men.

There are problems of intelligibility. As Lord Denning pointed out,

‘ordinary individuals who are affected by equal pay for work of equal

value ought to be able to read and understand the Regulations. Not

one of them would be able to do so. No ordinary lawyer would be

able to understand them. The industrial tribunals would have the

greatest difficulty and the Court of Appeal would probably be divided

in opinion.’13 Needless to say, it is inexcusable that an Act designed to

protect the disadvantaged is unintelligible even to the advisors of

those who need to rely upon it. Almost twenty years later, the EOC is

still campaigning for the Government to implement changes to

legislation making it more accessible.

The EqPA is retrospective rather than pre-emptive in its impact.

Even where a complainant’s case is successful, there is no legal

mechanism in place to ensure that the employer ceases to engage in

discriminatory practices. As we have seen, the motivation for employ-

ers to act pre-emptively is weak in the context of non-mandatory

12 Health & Safety Executive v Cadman (IRS Employment Law Review, 2004a,
pp 61–3).

13 Lord Denning, House of Lords Debate (H.L. Deb.), vol. 445, cols. 901–2,
December 5, 1983.

260 Jude Browne



internal audits, and given the very small number of cases actually won

by complainants and the low level of compensation that employers

are forced to pay successful complainants. In 2003 the EqPA was

amended, granting back-pay of up to six years, and in that year the

median award for sex discrimination was £5677. While this is an

improvement, it hardly serves as a stern warning to employers who

contravene the law.

At first sight, then, the EqPA’s intention and remit may seem logical

and straightforward, and it may appear to represent an invaluable aid

to those who experience the injustice of labour market exploitation.

Yet, upon closer inspection, it is quite clearly infused with crude and

unwarranted interpretations of ‘equal treatment’, and considerable

disincentives to bring forward claims which render the Act’s breadth

of impact far from impressive. One need only refer to the pitiful

success rate of complainants under the EqPA to bring home this point:

between 1976 and 2000 a total of 12,934 complainant applications

were made, but only 2540 managed to gain a hearing, and just 641

of these were successful. What is more, it is interesting to note that 25

per cent of tribunal claims end in complete victory for the employer

(IRS Employment Review 2004b).

1975 Sex Discrimination Act (SDA)14

Unlike the remit of the EqPA (which only allows for claims of unequal

pay and contractual terms), the SDA provides for a much more

extensive assortment of claims against discrimination, including,

for example, the areas of labour market recruitment, promotion and

training, and termination of employment. Broadly speaking, the

purpose of the SDA is to prohibit discrimination on the grounds of sex

in employment, as well as in areas of education and the provisions of

goods (facilities, services and premises to members of the public, and

so forth). The Act is not all-embracing; for example, it does not cover

those situations where it is considered essential that an employee

should be of a particular sex in order to conserve decency or privacy in

the workplace, or where one sex is eligible for a specific employment

protective right, such as the right for female employees to claim

maternity leave when pregnant.

14 As amended of 2005.
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Anot her pro blem is that of the burden of proo f. Des pite the EC

Bur den of Proof Direc tive (97/80) which shifts the burd en of proo f

from the compl ainant to the employer when the complai nant has,

pr ima facie, a legitim ate claim of unlawful discrim ination, there is

li ttle eviden ce that it ha s becom e easier for complai nants to win

thei r cases of direct discrimi natio n. In such cases , unr easonable

be haviour by the empl oyer (relat ed to sex differe nce) should lead to a

stra ightforw ard rever sal of the burd en of pro of to the employer .

How ever, pr oving indirect discrim ination can still be very difficu lt,

pa rticularl y sinc e workpl ace statis tics are held by the emplo yer. 15

In the end, therefore, the SDA contains many similar practical

drawbacks to the EqPA, such as the lengthy assessment procedures

and the lack of legal aid for complainants. Additionally, it is worth

considering one further criticism of the SDA. Although complainants

under the SDA, unlike the EqPA, are only required to provide a

hypothetical comparator(s), the focus remains on individual disadvan-

tage rather than group disadvantage. It does not automatically follow

that a successful case secures the equal treatment of peers under the SDA.

Over all, it is evide nt that the effect iveness of the EqPA and the SDA

a s means with which to combat inequal ity is highl y que stionable .

Fur thermore , the scept ic might argue that their inept desi gn ap pears

to serve an altogethe r differe nt purpo se. It is plausi ble to claim that

legisl ation equippe d with more intrusive and coerc ive power s would

pr ove intolerab le to employer s, who insist that su ch intervention

undul y stifl es the creativ e dyn amics of the free marke t, which in turn

is claim ed to depres s the natio nal econ omy. Acc ordingly, the very best

that can be expect ed from current arrange ment s is that the emplo yer

is called to award recom pense, for it is rare that furt her punishm ent

15 Note that under Section 7B of the 1970 EqPA the complainant has the right to
ask his or her employer for information that would help to establish whether or
not he or she had received equal pay for equal work in comparison to a worker
of the opposite sex, and if not what the reasons are for this. See the Equal Pay
Questionnaire introduced under the Employment Relations Act (2002) (the
DTI website gives an example of the questionnaire at www.dti.gov.uk). In
equal pay cases, once a difference in pay is shown between women and men
doing work of equal value, the employer has to prove that the difference is
genuinely due to ‘material factors’. However, just how obligatory these
questionnaires actually are and how effectively they are employed is debatable.
See, for example, the case of Sinclair Roche and Temperley and ors v Heard and
anor. EAT, 2004 IRLR 76.
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will be administered, irrespective of the fact that such activities are

unlawful. Consequently, it might be argued, the EOC’s research on

employer flexibility for parents indicates that over half the requests

for changes to working arrangements were rejected and that around

30,000 working women who were refused alternative working

arrangements were either dismissed, made redundant or forced to

resign (EOC 2005b). (It is reported that only 2 per cent of employees

who turned to their company’s grievance procedures succeeded in

getting their proposed working arrangements accepted.) In 2003, the

government introduced the right to request flexible working arrange-

ments for parents of children under the age of six (or eighteen if

the child had a disability). There is no automatic right to flexible

working arrangements under the new provision however, but it does

serve as a reference point for those seeking to facilitate a work–life

balance by changing their working arrangements. Whether or not this

initiative provides sufficient incentive for employers to overcome their

resistance to granting requests remains to be seen. I share therefore the

sentiments of Fraser, Bryson and Crompton (see chapters 1, 2 and 10

of this volume) who all infer that the strength of one’s claims to policy

provisions should not be overestimated within legal systems servile to

political and economic objectives.

The equal treatment principle translated into
practice: specific rights

Moving beyond the two primary British sex discrimination Acts, we

find more problems embedded within the interpretation of the ETP in

relation to specific employment protection rights for parents (‘specific

rights’). Unlike either of the sex discrimination Acts, specific rights

differ depending on the sex of the employee. It will be argued that

despite being guided by normative objectives of equality and protection

of individuals from discrimination, specific rights in Britain are

accompanied by insufficient financial support and are thus rendered

largely ineffective. Predominantly based on assumptions relating to

gender roles, it is considered reasonable by the relevant adjudicating

bodies to distinguish between men and women in terms of their

apparent differing economic needs, as will be defined further on. This

logic is obstructive, rather than a facilitation of relevant and justified

sex equality.
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The curre nt array of ‘spe cific rights’ availabl e in Britain rel ate to

a ntenatal care 16 an d to mat ernity leav e, pater nity leave and parent al

leav e, accompa nied with the right to return to one’s original place of

empl oyment unde r protec tion agains t discrimi natio n.

� Maternity Leave: Since 2003, state-pr ovided standar d (or ‘ordin -

ary’) mat ernity leav e in Britain stands at twenty- six week s

(including tw o weeks’ compul sory protectiv e leav e). 17 This provi-

sion stipulat es that mothe rs are enti tled to 90 per cent of their usual

employm ent earnin gs for the first six weeks, followed by tw enty

weeks at £106 (set in 2005) , and a further twenty-si x weeks of

unpaid leav e, eligib ility pen ding. 18

� Paternity Leave: Finally introduced in Britain in 2003 under EU
pressure, this benefit provides two consecutive weeks of paid leave

within fifty-six days of the birth of the child. The rate of statutory pay

is akin to maternity leave after the first six weeks, £106 per week.19

� Parental Leave: In 1999, the EU Parent al Leave Direc tive was

implement ed in Britain. 20 It offe rs parent s of either sex thir teen

weeks’ leav e for each child born after 15 Decem ber 1999, availabl e

until the child reache s the age of five. 21 As with maternity and

16 Mothers have the right not to be refused paid leave on the grounds of keeping
an appointment for antenatal care according to the ERA 1996 s.99. This
specific right is not further considered here.

17 Unless the woman works in a factory, in which case compulsory maternity
leave is four weeks. See the Tailored Interactive Guidance on Employment
Rights. See www.tiger.gov.uk.

18 Those eligible for additional leave paid at £100 (or 90 per cent of earnings for
the full twenty-six weeks if this is less than £106 a week) must have completed
twenty-six weeks of continuous service with their employer by the beginning of
the fourteenth week before the expected week of childbirth. Additional
maternity leave starts immediately after ordinary maternity leave and continues
for a further twenty-six weeks (unpaid). Under the Work and Family Bill 2006
there are plans to increase this period of leave from twenty-six to thirty-nine
weeks.

19 Or 90 per cent of earnings if less than £106. Fathers are entitled to paternity
leave so long as they have been continuously employed with their employer for
twenty-six weeks (ending the fifteenth week before the baby is due).

20 Following Britain’s eventual acceptance of the EU Social Chapter in 1999, after
having rejected the Directive in 1994. The right to parental leave has been
implemented in Britain under the Employment Rights Act 1999.

21 The Directive advises that parents should be offered leave up to their child’s
eighth birthday, but includes a clause allowing Member States to adjust the
length of provision.
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paternity leave, the right to return to work after parental leave is

guaranteed by law. However, Britain’s adoption and interpretation

of this Directive excluded the statutory provision of paid leave and

bestowed employers with the power to decide exactly when leave

should be taken.

The undoubted improvements introduced by the Labour Government

notwithstanding, Britain still offers some of the lowest specific

parenting benefits in Europe. In terms of maternity leave, for

example, pregnant women in Luxemburg are entitled to sixteen

weeks of maternity leave at full pay; in Denmark, twenty-eight weeks

at 90 per cent of pay; in Italy twenty-eight weeks at 80 per cent of pay

with an optional six months during the child’s first year at 30 per cent

of pay; in Germany, fifteen weeks at full pay; in France, sixteen weeks

at 84 per cent of earnings; in Belgium, thirty days at 82 per cent and

then 75 per cent for a further fifteen weeks. The assumption

underlying the meagre British provision of six weeks at 90 per cent

of average earnings is that women are able to depend on a second

wage during the remaining twenty weeks of leave (paid at only

£106).22 It is worth mentioning here the ECJ ruling in the 1996

Gillespie case, which stipulated that maternity pay must not be ‘set so

low as to jeopardize the purpose of maternity leave’ (Joan Gillespie

and others v Northern Health and Social Services Boards, Depart-

ment of Health and Social Services Board, 1996 [ECR], p I-00475

paragraph 25). The ruling in this case did make it clear that women

on maternity leave were not entitled to full pay, but after the first six

weeks of leave each mother is granted only £160 per week in Britain,

which, if we calculate according to the average full-time worker’s

thirty-five-hour week, amounts to just £3.03 per hour, thus falling far

short of the national minimum wage set at £5.05 per hour, as of

October 2005. This means that the average worker, earning £430.93

per week, would lose a hefty £270 of her weekly earnings while on

maternity leave. The problem also occurs with paternity leave, which

is paid at the same rate but for only two weeks, amounting to a mere

25 per cent of the average paid holiday leave.

22 Note that in the 1980s Britain became the only Member State in Europe to have
decreased maternity rights.
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These provisions, therefore, are not satisfactory, catering neither

for low-income families in particular nor for the demands of modern

family life in general. Now that dual earner and single-parent headed

families are more prevalent than the traditional ‘male breadwinner’

model,23 many families are simply unable to subsist on the meagre

benefits available in Britain.24 Moreover, these inadequate provisions

serve to lessen the impact of attitudinal shifts towards more routine

fathering (whether economically or psychosocially motivated). As

much qualitative research of Britain’s workers shows, the entitlement

to unpaid parental leave is no more than a dead letter and, as it

currently stands, statutorily provided paid leave relating to child-birth

and subsequent care is primarily linked to an employee’s physical and

social function as ‘mother’ (Browne 2006).

Under the particular interpretation of the ETP as depicted by the

ETD, special treatment in favour of pregnant workers is permitted on

the view that such special treatment serves to protect them during a

vulnerable time. Returning to the propositions with which this

chapter began, this special treatment clause within the ETP is based

upon the idea that individuals should only be treated equally in terms

of specified relevant respects. The question is, of course, which

respects are relevant? Bearing this question in mind, the ETP is

particularly awkward in the context of pregnancy, where there is no

male comparator, and in the context of primary childcare activities

where it is assumed that there is no male comparator, i.e. primary

childcare is not considered to be a relevant respect in which men and

women should be treated equally in terms of financial provision. The

1984 ECJ ruling in the case of Ulrich Hofmann v Barmer Ersatzkasse,

yet to be superseded, embodies this dilemma. Herr Hofmann (residing

in Hamburg, Germany), the father of a new baby, claimed that he was

being discriminated against on the grounds of sex, because he was

denied access to paid benefits, only available to the mother, despite

being his child’s primary carer. Hofmann’s circumstances were such

that he had been granted unpaid leave by his employer after the

compulsory maternity leave period of eight weeks ended, until the

23 This relates to the Western European and the US context. See Hobson and
Morgan (2002).

24 Other provisions such as SureStart and Tax Credits are not discussed here but
are of course relevant to the wider discussion (see Browne 2006).
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child reached six months of age. During this period, Herr Hofmann

was the primary carer of his child as the mother had returned to work.

Had the mother availed herself of further statutory maternity leave

until the child was six months, she would have been able to claim

state-paid benefits of up to DM 25 per day. As this was available only

to mothers, Hofmann was unable to claim such benefits (Hofmann,

1984, p. 03047). He argued, therefore, that the German maternity

leave provision (Mutterschutzgesetz) was in breach of the ETP as

defined by the ETD (26/207) and thus also of European Community

Law as regards access to employment, vocational training and

promotion, and working conditions.

In response, however, the ECJ ruled that the ‘Directive 26/207 is

not designed to settle questions concerning the organization of the

family, or to alter the division of responsibility between parents’

(Hofmann, 1984, p. 03047, summary paragraph 1). This is a stunning

statement, since it clearly relies upon an a priori notion of what the

division of responsibility between parents should be, i.e. that only

mothers should be primary carers.

Moreover, the ECJ reserved the right of Member States to design

their own provisions, which are;

intended to protect women in connection with ‘pregnancy and maternity’.

Directive 76/207 recognizes the legitimacy, in terms of the principle of equal

treatment, of protecting a woman’s need in two respects. First, it is legit-

imate to ensure the protection of a woman’s biological condition during

pregnancy and thereafter until such time as her physiological and mental

functions have returned to normal after childbirth. Secondly, it is legitimate

to protect the special relationship between a woman and her child over

the period which follows pregnancy and childbirth, by preventing that

relationship from being disturbed by the multiple burdens which would

result from the simultaneous pursuit of employment. (Hofmann, 1984,

p. 03047, summary paragraph 2)

Though the physical trauma of giving birth calls for a compulsory

protective period of recovery and recuperation for the mother, it is

important to draw attention to the ECJ’s comments regarding the

return to normal of the mother’s ‘mental functions’, and the ‘special

relationship between a women and her child’ – these are points to

which we shall return in a moment.
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The ECJ went on to justify its decision in the following terms:

such leave may legitimately be reserved to the mother to the exclusion of

any other person, in view of the fact that it is only the mother who may find

herself subject to undesirable pressures to return to work prematurely.

(Hofmann, 1984, p. 03047, summary paragraph 3)

As spelt out here, the ECJ considers that only mothers are ‘subject to

undesirable pressures to return to work’ soon after the arrival of a

new child. It is then at the discretion of the Member States to decide

the degree and the nature of protection to be offered to pregnant

women or new mothers in order ‘to offset the disadvantages which

women, by comparison with men, suffer with regard to the retention

of employment’ (Hofmann, 1984, p. 03047, summary paragraph 4).

The fact that fathers may experience the same difficulty in retaining a

close bond with the child because of financial and employment

obligations during the first few months is simply not considered.

Rather, it is stated that ‘the Directive does not impose on member

states a requirement that they shall, as an alternative, allow such leave

to be granted to fathers, even where the parents so decide’ (Hofmann,

1984, p. 03047, summary paragraph 5).

The details of Hofmann’s complaint are pertinent. He argued,

against the interpretation of the ECJ, that the main objective of the

leave available to mothers after the compulsory maternity leave of

eight weeks (two weeks in Britain) until the baby is six months old

must be to secure the best interests of the child rather than of the

mother. If indeed this is the case, then there should be grounds upon

which the father (as well as the mother) may access paid leave

provisions, in accordance with the ETP. His claim is based upon the

following three observations;

1 ‘the fact that the leave is withdrawn in the event of the child’s

death . . . demonstrates that the leave was created in the interests of

the child and not of the mother’ (Hofmann, 1984, p. 03047,

objection paragraph 10). This is a particularly relevant point in the

context of the ECJ’s invocation of ‘the protection of a woman’s

biological condition . . . until such time as her physiological and

mental functions have returned to normal after childbirth’. This

rationale is used directly as a justification for excluding fathers
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from access to paid ‘maternity’ leave beyond the mother’s

compulsory period of eight weeks in Germany.

2 ‘the optional nature of the leave [after the compulsory eight

weeks] . . . means that it cannot be said to have been introduced to

meet imperative biological or medical needs’ (Hofmann, 1984,

p. 03047, objection paragraph 10). Again, this emphasizes the

problems of invoking women’s physiological and mental condition

as rationale for denying paid leave to fathers post the compulsory

period for mothers. Also we might add a criticism here of the ECJ’s

notion of the ‘special relationship between a women and her child’.

If such a special relationship with the child is only possible with the

mother and is unquestionably vital to the child’s well-being, then it

does not make sense to make it optional to the mother. Moreover,

in the event of the mother opting not to take advantage of this

leave, as in the Hofmann case, the ETP would seem to promote the

view that no parental care is better than paternal care!

3 ‘Lastly, the requirement that the woman should have been

employed for a minimum period prior to childbirth; this indicates

that it was not considered necessary to grant the leave in the

interests of the mother, otherwise it ought to have been extended to

all women in employment irrespective of the date on which their

employment commenced’ (Hofmann, 1984, p. 03047, objection

paragraph 10). Even if, therefore, it cannot be shown that the

policy was designed in the best interests of the child, Hofmann’s

contention is that the policy certainly was not intended to be in the

best interests of the mother, and again if this is the case the

rationale for excluding fathers from paid provision collapses.

According to Hofmann, the protection of the mother against the

multiplicity of burdens imposed by motherhood and her employment

could be achieved by non-discriminatory measures, such as permitting

the father to enjoy the leave with pay, thereby creating a period of

parental leave post the compulsory maternity leave.25 That would

release the mother from the responsibility of caring for the child,

thereby enabling her to resume employment as soon as the compulsory

25 As Ewing argues, ‘If the law is to contribute to a genuine improvement of the
position of women with children, it is crucial to ensure that parenting rights are
extended to both parents’ (Ewing 1996: 154).
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protectivematernity leave period had expired. Hofmann alsomaintained

that the available options to parents should be in accordance with

the ETP and the choice made in each case be the prerogative of the

parents. In this way, moreover, men (as well as women) would be

protected from being ‘subject to undesirable pressures to return to work

prematurely’.

Hofmann did not win his case in 1984. Yet the logic of his claim

still stands up today, and it is imperative, I argue here, that we

reconsider the dubious reasons for resisting Hofmann’s compelling

reinterpretation of the ETP. Judging by the comments contained

within the European Court reports on Hofmann’s case it seems that

the final ruling was an uncomfortable one:

The Commission draws attention to the fact that, in a number of member

states, social legislation is moving towards the grant of ‘parental leave’ or

‘child-care leave’ which is to be preferred to leave which is available to the

mother alone. It is stated that it was considering whether to bring actions

for failure to fulfil a treaty obligation against a number of member states

which, in various forms, retained measures which were comparable to the

maternity leave provided for by the German legislation. (Hofmann, 1984,

p. 03047, grounds paragraph 13)

Certainly, one could argue that political considerations were decisive

in this case, for to have fulfilled Hofmann his request would have been

tantamount to forcing a Member State radically to reconfigure its

domestic policy (and if it had, in this case in Germany, it would not

have been long before all member states would have had to do the

same). This aside, the only other justification for not considering ‘paid

leave for the purposes of primary child-care’ as a relevant respect in

which men and women should be treated equally is one based on

stereotypical assumptions about what role men and women should

respectively play in the lives of their children. Neither motivation nor

justification is warranted. Also, here my previous comments on

‘gender’ at the beginning of the chapter are relevant. In the case of

Hofmann, we are concerned with the fact that he should not be

discriminated against purely because he is a man; we are not concerned

with whether or not he has particular gender characteristics.

Clearly, gestation, parturition and breast-feeding are unique to

women (and therefore rightfully protected by compulsory maternity
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leave), but the exclusive nature of these functions does not extend to

‘parenting’, which might more usefully be recognized as a shared

responsibility of mothers and fathers. This view is echoed in a vast

number of case studies. For instance, Burgess (1996, 1997), drawing

upon extensive empirical research in conjunction with a wide-ranging

review of numerous similar studies (such as those of Bell 1983;

Colman and Colman 1988; and Pittmann 1993), asserts that ‘what

has been shown – and shown over and over again with almost painful

ease – is how sex role conditioning drives a wedge between men and

their parenting instincts’ (Burgess 1997: 98, emphasis in the original;

see also Gregg and Washbrook 2003).26

The biological function to procreate and breast-feed does not secure

innately superior parenting skills. ‘Parenting’ demands a whole range

of abilities (such as the ability to construct imaginative ways of

playing, to communicate, to teach, to tend to sickness, to supervise, to

dress, to bathe, to put to bed and simply to spend creative time with

children), characteristics which, by any account, are not the sole

preserve of one particular sex. This point is stressed by Burgess, who

contends that parenting styles are determined by situation and not by

sex. According to her, when fathers are exposed to the experience of

being routine carer, their capacity for tending to children in different

contexts is as varied as that of women, ranging from the model parent

at one end of the spectrum to the hopelessly inept at the other.

Moreover, there is mounting evidence that, given the opportunity,

many fathers are in fact demanding to spend more time than ever with

their children. This undoubtedly is the result of huge shifts in social

attitudes of the new parenting generation and associated changing

social norms (see Hatter 2002; Gregg and Washbrook 2003; O’Brien

and Shemilt 2003; Browne 2006).

The likelihood of creating an environment in which parents are

able to enact their duties or their express wishes, irrespective of their

sex, is largely dependent on the dictates of societal ideals, organiza-

tion and legal underpinnings. Unfortunately then, contemporary

interpretations of the principle of equal treatment (particularly the

26 In addition to incorporating contemporary sociological and psychological
research in her work, Burgess draws from a large array of anthropological
research stretching over many decades, ranging from classic studies, such as
Malinowski (1927) and Mead (1935), through to more contemporary works
such as Hewlett (1991).
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way in which the ETD has prescribe d the ETP) has shown itsel f to be

li mited in this respe ct by perm itting the neglect of the ‘male as parent ’

a nd in so doing directly perpetua ting the stereoty pes of ‘gende r’ – a

co ndition Fredm an refers to as ‘rigid ro le demar cation’ (Fredman

1997 : 206) .

The re has of course been a recen t revol utiona ry mom ent in British

so cial poli cy first referre d to in the 2005 Labo ur Pa rty Man ifesto

(LP M). The re Blair’ s governm ent set out prop osals (which one would

ha ve to con sider radic al in the Britis h co ntext) to alter materni ty leav e

pr ovisions in order ‘to give fathers more oppor tunities to spend time

wi th their children . . .  includ ing the option of sharing pa id leave’

(LP M, 2005, cha pter 6). New policy propo sals include the extension

of statutory materni ty pay to nine mon ths27 a nd the right for women

to transfer up to six months of their pa id maternity leav e to fathe rs

dur ing the first y ear of the ch ild’s life from April 2007. These are

ex tremely welcom e devel opment s in social policy terms, but once

a gain they con tain some seriou s limitations with unfo rtunate

rami fications and are not in conform ity with the princ iple of equal

trea tment argued for by Hofmann and advocat ed here.

Firs t, even with the extens ion of leave for wom en, the low statu tory

pa y is a deter rent to most dua l incom e familie s. While all the details of

this schem e are yet to be flesh ed out, it look s likely that the new

trans fera ble leave will be availabl e to the father only after three

mon ths of the mother’ s mat ernity leave. One feat ure whi ch is certain,

howev er, is that fathe rs will only be entitled to the statutory fla t rate

mat ernity pay (curr ently set at £106 per week ), upon which it is

ex tremely difficult for families to rel y for any su stained period even as

a n incom e secondar y to the averag e wage .

Second , the parent s of a child are not allowed to take their leav e

sim ultaneou sly. The idea is that only when the mothe r retur ns to

work will the father be ab le to begin his period of trans ferred leave

(havi ng exhaust ed his statu tory pater nity leav e of tw o wee ks), so that

the total pe riod of leav e taken is continuo us. For many parent s,

alternative arrangements might better suit their needs; for example,

both might wish to take part-time leave simultaneously. This might be

a much more reasonable financial arrangement for many families,

27 There is also a pledge to extend maternity leave (paid at standard rate, currently
£106 per week) to one year (Labour Party 2005: chapter 6).
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where a pro-rata part-time wage in addition to half the statutory

maternity pay would enable (and encourage) families to take the leave

available to them without seriously jeopardizing their economic

stability.28 Furthermore, this arrangement would be more in line with

an interpretation of the equal-treatment principle that would not be

based on gender role stereotypes.

In addition, demographic changes and the ever growing concern

that the next generation will not be financially self-sufficient in old age

should be an economic motivator for politicians to promote the

extension of paid parental/maternity leave to both parents (excluding

the compulsory period only). Such provisions would invariably enable

more women to remain in the labour market full time and, vitally,

better to prepare for their old age in the form of occupational

pensions. This is a long-term and very important concern for both

individuals and the state when we consider that, even today, people

aged eighty-five and over are the fastest-growing age group in the

British population. There are now eighteen times as many ‘over-

eighty-fives – referred to by the Office for National Statistics (ONS) as

the ‘oldest old’ – as there were in 1901 (1,104,000 compared with

61,000) and this figure is expected to more than double to 2,479,000

by 2031. What is more, for every man there are currently 257 women

in this age group (ONS 2005a). In terms of the wider group of 11

million pensioners (those aged over sixty-five), 63 per cent (6.93

million) are women. The average income of women in retirement is

just 57 per cent that of retired men. Only 13 per cent (1.43 million) of

women pensioners receive a full basic state pension based on their

own national insurance contributions.29

Only 56 per cent of working women are employed full-time, earning,

as mentioned earlier, an average of 18 per cent less than men (and

40 per cent less for the 43 per cent who work part-time). Of these,

only 38 per cent of working women are members of an occupational

pension scheme. Consequently, according to the National Pensioners’

Convention, one in four older women live below the poverty line and

two out of every three of the pensioners who claim means-tested

28 If the father, who has taken transferred leave, subsequently decides to return to
work earlier than planned, the untaken leave is automatically lost to the family
as a whole. This seems absurd, and it is not at all clear why it is part of the
policy regulations.

29 See National Pensioners’ Convention www.npcuk.org for full discussion.
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support are women. These alarming trends coincide with the fact that

the first few years of the twenty-first century saw the lowest ever birth-

rate in the history of Britain (ONS 2005b). Currently, the average

income for a pension household is £12,400, which is less than half the

national average wage, with 2.2 million pensioners living below the

official poverty line (Brewer et al. 2005).

Indicative of the growing concern amongst European governments

regarding top-heavy demographic trends, French prime minister

(2005–7) Dominique de Villepin vouched to pay mothers £507 per

month, up to a year, for every third child born, in order to provide an

incentive for French parents to have more children – despite France

already having the second-highest birth-rate in Europe. Similarly,

demographic concerns provided the rationale behind Sweden’s policy

to encourage higher birth-rates. Generally regarded as having one of

the most advanced, family friendly schemes in the world, Sweden

pioneered paid maternity leave in 1955, which it later converted into

paid parental leave in 1974. Given the extensions to the paid parental

scheme since (currently paid at a high rate of income replacement by

the state of 80 per cent of earnings and accompanied by the right

to return to employment with protection against discrimination)30,

it is no surprise that Sweden has the highest female economic

activity rates (82.6 per cent), has the third-highest fertility rate in

Europe after Ireland31 and France, and enjoys the highest male

30 Current Swedish legislation provides the right to seven weeks of paid maternity
leave prior to the birth and seven weeks after the birth for all women regardless
of employment history. Both sexes are entitled to 480 days’ (approx. thirteen
months) leave up until the child’s eighth birthday, if they have six months’
employment history or twelve months over the previous two years. This is
shared between the mother and the father, who can choose who will take the
leave and when it will be taken. There are, however, sixty days that are tied
specifically to each parent, i.e. thirty days each known as ‘mamma month’ and
‘pappa month’. These distinct periods of leave are provided to encourage
fathers to take leave. In a similar vein, in Norway parents are entitled to fifty-
two weeks of parental leave at 80 per cent of their earnings or forty-two weeks
of leave at 100 per cent of their earnings. Up to thirty-nine weeks of leave (at
80 per cent of earnings) or twenty-nine weeks leave (at 100 per cent of earnings)
can be taken flexibly as reduced working hours. Where parental leave is taken
in the form of reduced hours, the length of leave is extended correspondingly.
Four weeks of the parental leave must be taken by the father, otherwise it will
be lost.

31 The high fertility rates in Ireland are related to low usage of contraception
rather than comparatively generous state benefits.
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take-up rates (77 per cent) for parental leave in Europe (see O’Brien

and Shemilt 2003; Haas and Hwang 2005).

The gender stereotypes upon which British policy provision judge-

ments are currently made not only deny men the plausible opportunity

of becoming active routine parents (re the issue of pay) but also

consequently designate the role of primary carer to women, regardless

of the psychosocial preferences or economic needs of the individuals in

question. Such judgements and the resulting character of state provision

have had enormous impact on the general structure of society and the

interrelated lifestyle choices that people have no option but to make

vis-à-vis their employment trajectories and domestic arrangements.

The particular interpretation of the principle of equal treatment

discussed in this chapter has instigated misshapen policies which act

to ‘herd’ individuals into self-fulfilling and self-perpetuating stereo-

typical roles. Though of course some people’s choices indeed may

coincide with expressed preferences which pertain to a binary under-

standing of ‘gender’, the ‘herding effect’ nevertheless sustains the

robust nature of the status quo in contemporary society, replete with

unnecessarydemarcations along the linesof sex.This is perhaps apoint to

consider when assessing Hakim’s preference theory (see chapter 9).

Conclusions

In this chapter, I have tried to illustrate in general that the common

division of labour between normative social and political theory and

policy design does not serve the contemporary objectives of relevant

equality and justice well. To ignore the detail of social and institutional

environments and structures into which normative principles are to be

imported as political and legal objectives is in fact self-defeating. In a

similar vein, we have seen the ways in which practitioners have

unsuccessfully interpreted and implemented the principle of equal

treatment and have thereby largely rendered counter-productive both

sex discrimination Acts and specific rights designed to protect and

financially sustain individuals. On the one hand, sociological, policy

and economic analyses of inequality are predominantly concerned

with how inequalities may be identified and measured, and with the

nature of their causes and effects; on the other, normative theory is

predominantly concerned with what kind of equality, if any, should be

offered, and to whom. Yet the unfortunate lack of mutual engagement
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of the former and the latter all too frequently promotes an ineffective

approach to the pursuit of social and political goals.

Specifically, using empirical examples, I have illustrated how

patterns of inequality are based upon stereotypical assumptions

about the capabilities of each sex, irrespective of normative and

practical ambitions. The aim here has not been to prescribe how men

and women, or each as parents, should act, but rather to show how the

opportunity to fulfil various aspirations, preferences or needs is

inhibited by the unjustified curtailment of choice. Such a curtailment is

directly and systematically generated by the misguided widespread

social and institutional assumptions that one sex necessarily com-

mands superior parenting abilities. The majority of funded provisions

for supporting the role of parents are available only to women, which

leads to ‘systemic dissonance’ between the actual aspirations/

preferences of female and male workers and the structured environ-

ment in which their work–life balance choices are to be made. It is this

inability to fulfil certain preferences, the resulting restrictions and the

consequent social norms that lead to substantive inequality between

men and women. Accordingly, we should critically interrogate the

assumptions that underpin the purportedly sound interpretations of

the principle of equal treatment and the stereotypes which they

effectively uphold. In so doing, we should consider prising sex

discrimination measures (specific protective measures excluded)

away from the pursuit of an inadequately conceived pursuit of ‘gender

equality’. This, it is suggested here, would not only afford individuals

far more freedom to explore and realize their preferences and needs,

but also result in new social norms and institutional procedures which

better lend themselves to the principle of equal treatment: the equal

treatment of individuals who are alike in ‘relevant respects’ in such a

way that is constructive and just. On the view presented here, a

reinterpretation of what is ‘relevant’ for both men and women of the

twenty-first century is well overdue.
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