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ABSTRACT
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This paper examines how transgender and gender non-conforming
youth are represented and shaped as speciﬁc subjects vis-à-vis the
cisgendered problematics of the washroom space in schools. In the
ﬁrst part of the paper, I undertake a critical analysis of one policyinforming text on the implementation of the gender neutral
washroom in schools to consider how the transgender and
gender non-conforming student is constituted through speciﬁc
discourses of accommodation, submission and protection that
delimit their recognisability and force a potential risk of
misrecognition. I also draw upon my own empirical research
[Ingrey, Jennifer C. 2014. “The Public School Washroom as
Heterotopia: Gendered Spatiality and Subjectiﬁcation.” PhD diss.,
University of Western Ontario] to prioritize transgender and
genderqueer voices and provide an analysis of the practice of
recognition. The analysis is grounded in [Foucault, Michel. 1980.
Power/Knowledge: Selected Interviews and Other Writings, 1972–
1977. Translated and edited by Colin Gordon. New York, NY:
Pantheon Books; Foucault, Michel. 2000. “Afterword: The Subject
and Power.” In Michel Foucault: Power, edited by James D. Faubion
and Paul Rabinow, 326–348. New York, NY: The New Press] the
analytics of subjectivation and pastoral power, [Butler, Judith.
2004. Undoing Gender. New York, NY: Routledge] the politics of
recognition of the self, [Juang’s, Richard M. 2006. “Transgendering
the Politics of Recognition.” In The Transgender Studies Reader,
edited by Susan Stryker, and Stephen Whittle, 706–719. New York,
NY: Routledge] transgendering of the politics of recognition,
alongside [Bacchi’s, Carol. 2009. Analysing Policy: What’s the
Problem Represented to Be? Pearson: Frenchs Forest, NSW] critical
approach to policy analysis.
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Introduction
Gender neutral, all-gender, genderless, inclusive or unisex: these terms have come to
denote a space that stands as an alternative to the binary gender/sex-segregated washroom1 in public spaces. In this paper, I provide a critical analysis of the discourse that
shapes the implementation and practice of gender neutral washrooms in public
schools, both in terms of attention paid to the policy articulations and from the
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perspective of transgender and gender non-conforming2 youth themselves. My focus is on
interrogating the speciﬁc discourses that come to deﬁne the policy terms for thinking
about these spaces in their relational and embodied capacities, but also speciﬁcally,
what they mean for users, and how they serve (or do not serve) transgender and
gender non-conforming youth in the fulﬁlment of their own recognition, where recognition entails both agency and self-determination as well as value, dignity and the opportunity for self-expression (see Juang 2006). I am concerned how the transgender or gender
non-conforming subject is constituted via policy of the gender neutral washroom in
schools and how they come to know themselves which entail a centring of their own
voices according to a commitment to the analytics of desubjugation, as it is conceptualized by Stryker (2006):
What Foucault describes as ‘a whole series of knowledges that have been disqualiﬁed as nonconceptual knowledges, as insuﬃciently elaborated knowledges, naïve knowledges, hierarchically inferior knowledges, knowledges that are below the required level of erudition or
scientiﬁcity’, is precisely the kind of knowledge that transgender people, whether academically trained or not, have of their own embodied experience, and of their relationships to
the discourses and institutions that act upon and through them. Such knowledge may be
articulated from direct experience, or it may be witnessed and represented by others in an
ethical fashion. In either case, Foucault contends, the reappearance ‘from below’ of ‘these
singular local knowledges,’ like the knowledge of the psychiatrized or the delinquent,
which have been ‘left to lie fallow, or even kept at the margins’, is absolutely essential to contemporary critical inquiry. (13)

In this sense, the voices of transgender and genderqueer youth are centred – brought to
the foreground against a policy discourse that fails to engage or account for them in their
own terms of recognition. While not speaking from my own experiences, I bear witness to
these voices, to represent them as a means by which to speak back to the limits of a policy
discourse that relies primarily on a rhetoric of accommodation through which to inscribe
the speciﬁc terms of recognition, self-determination and embodied agency of transgender
and gender non-conforming youth.
In the ﬁrst part of this paper, I analyse one policy-informed document from a school
board in Ontario, Canada that includes washroom access for transgender and gender
non-conforming youth. I draw primarily on Butler’s (2004) politics of recognition that
are corroborated by her reading, and mine, of Foucault’s analytics of subjectivation
(1980), of how transgender and gender non-conforming youth are inscribed as certain
sorts of subjects. Such a theoretical resource is employed to extend critical insight
into a discursive policy frame that relies on a fundamental logics of accommodation
via the speciﬁc tropes of submission and protection. I also apply Bacchi’s (2009) critical
approach to policy analysis, which requires attending to the politics of representation in
terms of how a problem is understood and how it comes to be known as a problem in
policy discourse. I am concerned with how policy rhetoric – via the framing of access to
and purposes of the gender neutral washroom – represents the subjecthood of the
transgender and gender non-conforming student (Foucault 1980). More speciﬁcally, I
am concerned to foreground the possibilities or constraints such policy frames create
for trans self-recognition and self-determination (Butler 2004; Juang 2006), as well as
the implications for gender justice and gender democratization (Connell 2009) more
broadly.
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In the second part of this paper, I draw on my own data from a larger project on the
relational space of the washroom for gender non-conforming youth in schools (Ingrey
2014) to serve as an opportunity for two voices of transgender and genderqueer youth
to ‘give an account’ of themselves (Butler 2005), speciﬁcally of their gendered subjectivities in school washrooms. In this way, I want to excavate desubjugated knowledges
(Stryker 2006) so that the potential for recognition of transgender and gender non-conforming subjects is not foreclosed. While the ﬁrst section serves to explicate the cisgendered problematics of certain discursive framings of washroom spatiality in schools and
how that gets inscribed in policy, the second part examines how that washroom space
is experienced and understood by transgender and genderqueer youth themselves with
implications for explicating the terms of their own recognition as self-determining subjects. In such a concern for the implications on gendered subjectivation and recognition,
I also consider how Foucault’s (2000) conceptualization of the new pastoral power frames
the transgender subject as cared-for via a policy rhetoric of accommodation.

The bathroom problem and the gender neutral washroom in schools
Transgender studies and queer theory scholars contribute a speciﬁc knowledge of the
spatial relations of public washrooms as constituting a troubled terrain for genderqueer
and gender non-conforming or transgender bodies. This body of literature is a necessary
precursor to understanding the ontological orientations from which I conduct my analysis
of the policy rhetoric as excluding this kind of knowledge and thereby producing a cisgendered reading of the transgender subject via the framework of accommodation, submission and protection. The washroom is a productive space that, in Rasmussen’s
(2009) words, ‘don’t just tell us where to go; they also tell us who we are, where we
belong, and where we don’t belong’ (439) with implications for limiting recognisability
in transgender and gender non-conforming youth. Cavanagh’s (2010) study on queering
public washrooms included the perspectives of 100 LGBTQI individuals interviewed from
across Canada ‘to consider how the gendered spatial design of the public bathroom is
dependent upon a cissexist and heteronormative ideal and the various ways this design
impacts upon LGBTI people’ (15). Cavanagh is ultimately concerned to think about the
space of the sex-segregated washroom as a site for ‘gender-based hostility, anxiety,
fear, desire, and unease in the present day’ as well as the ‘harm incurred by gender-exclusionary spatial designs’ (5). Millei and Cliﬀ (2014) conceptualize the preschool bathroom as
having the same implications for children who are ‘taught to regulate and fashion their
bodies, and to shape their conduct to ﬁt the norms’ (245). And Slater, Jones, and
Procter (2017) argue for a more nuanced attention paid to how children understand
their experiences in school toilets so that research can articulate the ‘complex relationships
between toilets, embodiment and identity’ (12) beyond the gender binary. Doan’s (2010)
examination into her own experiences as a transwoman using public washrooms reveals
‘the tyranny of gender’ (635) that results for people who fail to meet gender norms
reinforced at an institutional level, but that also mark the kind of self-policing of public
space usage that results when transgender or gender non-conforming people feel a constant need for self-protection. Browne (2004) calls this the ‘bathroom problem’, the ‘hostile
readings of gender ambiguous bodies’ (332) that occur in public washroom sex-segregated spaces. Rasmussen (2009), Munt (1998) and Halberstam (1998) have also written
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about the bathroom problem in terms of their own experiences of gendered policing and
regulation as gender non-conforming folk in sex-segregated public washroom spaces.
The battle of the bathroom is an ongoing issue despite gains in education, public
awareness, and legal protections for transgender individuals. Bowers and Lopez (2013)
provide an extensive review of these legal protections and limitations of the law in
both Canada and the United States. And yet there remains a ‘disconnect’ (Taylor and
Peter 2011a, 277) between the experiences of transgender and genderqueer youth in
schools and their legal rights. According to the GLSEN 2015 National Climate survey,
39.4% of LGBTQ youth avoid sex-segregated spaces such as the washroom out of fear
of violence or ridicule (Kosciw et al. 2016, xvi). Of further insult, 60% of transgender
youth (or 22.6% of students overall) have been forced to use a washroom that corresponds
not with their stated gender identity but with their legal sex (xvii), thereby denying their
rights to self-aﬃrmation and recognition. The Egale First National Climate Survey (Taylor
and Peter 2011b) documents that 43% of LGBTQ youth and 41% of youth with LGBTQ
parents feel discomfort and fear in schools, especially in the washroom (8). Indeed,
these authors conclude that due to the violence and feelings of risk many LGBTQ students
experience and/or fear going to school, the institutional discourse of safety and protection
of rights fails to guarantee safety in school practice.

Context of my study
To articulate the cisgendered problematics of the washroom space in schools, I draw on
data from a larger study conducted in 2011 (Ingrey 2014) that interviewed 24 secondary
school students of varying sexual, gendered and raced identities. To serve as a base to this
larger study, I had devised a pilot study to locate existing narratives of the school washroom; in this phase, I interviewed ﬁve recent secondary school graduates about their gendered experiences of the washroom in school. For this paper, I draw on the semistructured interviews with two of these recent graduates, Jacques and Pliny (pseudonyms),
primarily because of how they come to recognize themselves via ‘giving an account of
oneself’ (Butler 2005) and how they set out the terms for others to recognize them.
Each process presents as a complex constellation – of which I was oﬀered only a momentary glimpse – that complicates the kind of monolithic cisgendered representation of the
transgender subject in the gender neutral washroom policy rhetoric, a sample of which I
use to elaborate this argument later. Given that the interviews consisted of exploring each
respondent’s understanding of their3 own gender identity in relation to embodied school
spaces such as the washroom, their insights raised signiﬁcant questions about the politics
of recognition as they pertain to the cisgendered system governing the washroom in
schools as a binary gendered regulatory space.
I met Jacques and Pliny at an international conference on education studies in 2011,
which highlighted their work in student activism at the secondary school and post-secondary school levels that led to their disclosures regarding how they came to understand
their gender identity. Jacques identiﬁed as a transsexual male; Pliny was more reluctant to
settle on a term, but claimed in the interview, ‘if I had to label myself as something, I would
say that I’m genderqueer’. The terms Pliny set out for me involved how they described the
political implication of being recognized or rather, misrecognized, as a certain sort of
subject in secondary school; for example, Pliny’s teacher approached them to be involved
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in the GSA on the assumption that they were gay, despite the fact that Pliny had never
actually come out (as either queer or genderqueer) in secondary school. At that time,
Pliny’s teacher set the terms for Pliny’s recognition, thus foreclosing the opportunity for
self-publishing of their own gendered identity as well as acting to subjugate (Foucault
1980; Stryker 2006) their self-knowledge. Declaring their own gendered identity was a
challenge for Pliny perhaps because they were still negotiating their own subjecthood
in a pervasive cisgender and heteronormative culture in which they were unable to see
representations and aﬃrmation of a trans and queer subject. Now, Pliny positions themself
as an ‘out gay’ (their words), genderqueer person, able to do activist work and to stand up
for people who are unable to speak for themselves.
Jacques identiﬁed as a Franco-Ontarian transsexual male and had attended a mostly
English speaking secondary school with a mixed SES in eastern Ontario. His entry into university seemed to coincide with how he approached the terms of his transsexuality; he
explained that the exposure to new ideas and new people helped him understand his
transsexuality at the age of 19, something he was not able or willing to face earlier.
When I interviewed him, Jacques was attending a Masters programme and was also
involved in community art education, his own design work and public speaking on transgender issues and public health at the provincial level. In making sense of these participants’ gendered experiences in and around the secondary school washroom, I draw on
Butlerian (2005) inspired understandings of ‘giving an account of oneself’ as a trans/genderqueer subject in its capacity to provide insight into the cisgendered problematics of the
embodied spatiality of the school washroom.

Giving an account of oneself as trans subject: the politics of trans
recognition
To ‘give an account of oneself’ (Butler 2005) is to do so in relation to a set of norms that
constitute the ‘I’ or that threaten the emergence of the ‘I’ if the terms for oneself are rendered unintelligible, or at odds with the set of norms. Indeed, via self-publishing of the ‘I’ is
the actual emergence of the ‘I’: ‘I come into being as a reﬂexive subject in the context of
establishing a narrative account of myself when I am spoken to by someone and
prompted to address myself to the one who addresses me’ (15). Thus, how a subject is
to ‘give an account of oneself’ is also how that subject negotiates their relations to the
available norms and/or seeks to disrupt them – however, in the latter case, thereby threatening one’s potential for recognition. Butler (2004) also establishes that ‘ontological presuppositions’ (i.e. how one is positioned politically, economically, religiously,
philosophically, socially, etc.) determine how one comes to know ‘what is right, … what
is just, … what is abhorrent, … [and] what constitutes the necessary and suﬃcient conditions of life’ (205). Indeed, how one comes to be recognized as a person, or not (i.e.
how one’s ‘account’ is able to emerge and be rendered intelligible), is itself dependent
upon certain ontological presuppositions while foreclosed by others. Transgender or genderqueer youth often face the risk of misrecognition because their terms of self-knowledge have been invalidated by the processes of normalization via cisgenderism and
heteronormativity. Thus, the foreclosure of one’s potential for recognition is due to the
symbolic and material distance one has from gender norms that are established in
regimes of truth. Foucault (1980) named the kind of knowledge that is thus distanced
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as ‘subjugated’, a kind of knowledge that has been dismissed or disqualiﬁed. Stryker (2006)
proposes that ‘contemporary critical inquiry’ include a de-subjugation of knowledges, to
validate the knowledge trans people have of ‘their own embodied experience, and of
their relationships to the discourses and institutions that act upon and through them’
(13). It is in this vein of de-subjugation that I argue we must operate once we understand
how certain ontological presuppositions endorse certain ways of being while foreclosing
others, especially in the case of the representation of the trans or genderqueer person and
in light of policy articulations that address the terms of embodied spatiality with regards to
washroom use in schools.
Juang (2006) oﬀers a lens of transgender politics of recognition, which is relevant to the
concerns of this paper with respect to trans subjects’ own account of their embodied relationality in schools vis-à-vis the washroom space. Juang, for example, claims that to be
recognized means one has value, dignity and the opportunity for self-expression; conversely, to be devalued, dismissed, or denied is to be misrecognized, to have the terms of
one’s recognition devalued, dismissed and denied. In his analysis, structures both material
and symbolic implicate the success of one’s recognition. For instance, he refers to a white
transgender student named S. who was denied entry to all university washrooms due to
the perceived impropriety of her body entering each space; Juang argues ‘the conceptual
framework erected against S. denies her claim to self-deﬁnition in the ﬁrst place by prohibiting her access to a public space in which the self-deﬁnition of one’s sex is a symbolic
part of the act of entry’ (710). S.’s case shows that to enter a sex-segregated washroom
space is to already declare an identity; if the terms of that identity are denied (as in, S.’s
body did not match her gender identity via a transphobic and cisgendered lens), then
so too is the entry into that space denied. Gender neutral washrooms must permit all
genders access and thus avoid denying entry to any person; the concern is rather with
how that access is represented and under what terms in the policy rhetoric.
To return to how one becomes recognized or not, whether in these washroom spaces
or beyond, one must think about how one approaches the terms that have been legitimized via processes of normalization. Butler (2004) sets out a paradox of living according
to, while simultaneously resisting, these norms: ‘although we need norms in order to live,
and to live well, and to know which direction to transform our social world, we are also
constrained by norms in ways that sometimes do violence to us and which, for reasons
of social justice, we must oppose’ (206). Butler’s paradox is that one requires norms ‘in
order to live’ (206) that simultaneously constrain us; in other words, one requires norms
for recognition while simultaneously ﬁghting to create new terms of recognition or risk
misrecognition. It is the ‘self-crafting’ of the subject, again, the ‘giving an account of
oneself’ (Butler 2005), that is involved when the subject asks ‘who the “I” will be in relation
to these norms’ (22). And thus one must ask in what ways the trans or genderqueer
student can respond to the ‘oﬀer’ of the gender neutral washroom. In the discussion
below, I argue that the policy rhetoric in the gender neutral washroom forecloses
‘norms for recognition’ that aﬃrm self-determined legitimacy and personhood for transgender and genderqueer youth.
If the gender neutral washroom is constructed within an ontological presupposition
that denies a liveability of transgender subjecthood, that delimits the terms of their recognisability, then we must ask in what ways a space alone supports human rights or social
justice. Foucault (1984) argued that architecture itself could not guarantee liberatory
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practice, which could result as an eﬀect only if architecture coincided with ‘the real practice of people in the exercise of freedom’ (246). For Foucault, a space could not produce
freedom but could contribute to freedom only ‘when there is a certain convergence’ with
the practices of freedom (247). Thus, a gender neutral washroom on its own, without ‘practices of freedom’ that recognize transgender subjects as people complete with value,
dignity and self-expression, cannot guarantee their recognizability alone.
Butler’s (2004) paradox means ﬁghting for recognition within a cisgender and gender
binary privileging system that fails to reform itself to be able to recognize the transgender
person and to provide the conditions for a liveable life. And yet, she insists that while ‘we
cannot do without [norms], [we also] do not have to assume that their form is given or
ﬁxed’ (207). Without a sense of how ontological presuppositions compete with each
other or potentially foreclose the opportunities for recognition, we would be ill equipped
to interrogate any policy representation that seems to support transgender rights,
especially regarding the gender neutral washroom in schools. We would not be concerned
to ask who is speaking for transgender or gender non-conforming youth in schools over
issues of washroom usage and other sorts of experiences that leave transgender students
alienated and facing the risk of misrecognition. And we might stop at the statistics that tell
us how violent and unsafe school spaces and washrooms are in particular for transgender
and non-binary youth (Taylor and Peter 2011a, 2011b; Kosciw et al. 2016), instead of
searching for another way to protect the dignity and worth of transgender youth as
people beyond the way they are pathologized.

Policy analysis: the representation of the ‘problem’ of the gender neutral
washroom and transgender students
I have chosen to evaluate the Thames Valley District School Board (TVDSB)4 guidelines
(henceforth known as ‘guidelines’) for the accommodation of gender diverse and transgender students and staﬀ (2013). Not only is it an example of the many boards in
Ontario that have adapted the guidelines from the Toronto District School Board (TDSB
2013), it is also a school board with which I have been most familiar both professionally
and personally. Regardless, it is an illustrative case that provides insight into the problematics of the washroom space with implications for how trans youth’s embodiment is
understood and the terms of their recognition and self-recognition. In this respect, I
employ Bacchi’s (2009) critical approach to policy analysis that views policy as problematization, or how policy constitutes problems, rather than merely reﬂecting them. Drawing
on Foucault’s (1980) idea of subjectiﬁcation – how subjects are shaped into particular sorts
of subjects – Bacchi (2009) asks how the subject is constructed via policy. It is in this sense
that I want to interrogate how the rights of transgender youth are represented in terms of
their access to the washroom space in schools via a policy analysis; such an analysis is concerned to examine the extent to which such representations actually serve a politics of
trans recognition (Juang 2006) that support trans self-determination and agency in the
education system.
Bacchi (2009) asks ﬁrst what the problem is represented to be. The purpose of the
guidelines is ‘to raise awareness and help protect against discrimination and harassment
… of gender diverse and transgender students and staﬀ [my emphasis]’ (3). ‘To raise
awareness’ implies that issues and experiences of transgender and gender diverse
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people in schools are not known to a wider, cis-gendered population who are positioned
as dominant and having a right to be informed which reads as a form of ‘cisgendering
reality’, to use Mathers’ (2017) terminology. To ‘help protect’ transgender and gender
diverse people is to indicate that they require protection because they either suﬀer
and/or are unable to protect themselves. While not untrue that transgender youth and
staﬀ suﬀer the eﬀects of transphobia in various forms in schools (Taylor and Peter
2011a, 2011b; Kosciw et al. 2016), to frame a guideline via this rhetoric establishes the
victim/saviour relationship, reinforcing a form of pastoral power (Foucault 2000) that
limits the kind of knowledge available about the said victim. The guidelines add that,
‘speciﬁc accommodations sought are to be fulﬁlled on a case-by-case basis’. Accommodations for a minoritized population allow existing structures to continue uninterruptedly;
the term accommodation does not require a restructuring of the entire system of washrooms, but means that on a case-by-case basis, certain permissions will be granted to
alter, temporarily, the normal practice within the existing system.
The guidelines contain a separate section on washroom access for students. Students
are granted choice of washroom ‘that best corresponds to the student’s gender identity’
to include ‘the use of one, or both, gendered washrooms, or the use of a private single stall
washroom’ but presumably only after requesting accommodation (6). In addition, and
‘where possible’ the school may also provide ‘an easily accessible all-gender single stall
washroom for use by any student who desires increased privacy, regardless of the underlying reason’ (6). My ﬁrst concern is that these options may not be ideal at all; where the
binary gendered washroom is a place that risks misrecognition or gendered policing for
many transgender, genderqueer or gender diverse individuals, the single-stall washroom
also risks isolation and targeting as the Other. Presumably, so too does the all-gender
single stall washroom. Indeed, the guidelines do not clarify the diﬀerence between ‘a
private single stall washroom’ and an ‘all-gender single stall washroom’. Furthermore,
what is signiﬁcant here again is the point about ‘requesting accommodation’; it is not
clear why accommodation should even need to be requested given the multiple
options available for students, but this caveat seems to indicate that choice is not to be
done on an as-needed basis, neither is it to be negotiated privately by the individual,
but that some form of discussion and permission must take place with school personnel/administration and the student prior to these choices becoming available. Providing
for safe spaces is a merit, but to ask students to ask for them on an individual basis is not.
The problem (see Bacchi 2009) is then constructed to be that students have suﬀered
when the only options have been sex-segregated washrooms, and when they have
been forced to use washrooms that match their assigned sex at birth. It assumes that
gender identity can be easily aligned with a washroom space, as if a choice alone is a suitable remedy and asking for it is unproblematic. If the desired space is unavailable (recall
the ‘where possible’ clause from above), free choice (that is mitigated by the requirement
to ‘apply’ for accommodation) of unsuitable spaces is hardly compensation. What is not
addressed is the requirement for transgender students to submit to an investigation for
accommodation in a system that will otherwise not accommodate them proactively.
Bacchi asks what is silenced and what are the possible eﬀects of the problem construction:
the transgender and gender non-conforming student are subjected to an approval
process for a simple act of accessing a suitable washroom space; this process is humiliating, pathologizing and alienating, and ultimately transphobic because it does not pay
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attention to a reconﬁguring of all sex-segregated washrooms nor does it seem to accommodate ﬂuidity of choice according to one’s gender identity.
While the guidelines insist it will not ask students to submit medical ‘proof’ of their transition, it does not exonerate itself from burdening transgender youth to self-publish their
personal needs to either school personnel/administration in the approval process or to
their peers by virtue of walking through the gender neutral single-stall washroom,
which has the potential to further target and marginalize them. Juang (2006) reminds
us that ‘the self-deﬁnition of one’s sex [or gender identity] is a symbolic part of the act
of entry’ (710) into a particular washroom space. Thus, the mere choice of washroom
space publishes an announcement or an account of oneself (Butler 2005). Serano (2007)
argues that ‘the most common expression of cissexism occurs when people attempt to
deny the transsexual the basic privileges that are associated with the transgender
person’s self-identiﬁed gender. Common examples include … insisting that the transgender person use a diﬀerent public restroom’ (12–13). The guidelines do not insist on a
diﬀerent washroom per se; however, they do designate a single-stall washroom as the
only real alternative to a binary gendered washroom system. They insist on accommodation upon request which is itself cissexist, as well as reactive; leaving the status quo
intact is a way to establish the ‘artiﬁcial hierarchy’, according to Serano, to ‘validate
their [dominant] own gender as “real” or “natural”’ (13) and pathologize a gender that
requires accommodation because it risks unintelligibility. Accommodation upon request
is a way of submitting the transgender and gender non-conforming subject to a certain
knowledge regime that ‘imposes a law of truth on him that he must recognize’ (Foucault
2000, 331), or that they are forced to recognize or else fail to be recognizable at all. While
the intentions of the guidelines are to address directly the basic needs of transgender and
gender non-conforming students even beyond washroom use, it is rooted in a cis-sexist
framework that does little to place responsibility on the entire school population to
rethink the terms of gender divisions that reproduce hierarchical relations of gendered
power and privilege for some and oppress others.
Bacchi (2009) asks how the kinds of knowledge that underlie the so-called problem are
‘accorded intelligibility’ (5); the transgender subject is made intelligible via the rhetoric of
submission and protection. The guidelines grant that the Board is the ultimate authority as
protector and judge; paradoxically, the Board is also meant to consider ‘the dignity of the
person making the request’, among other factors including board missions, safety, and
costs. If dignity means to accept an individual’s authority in terms of self-knowledge,
then these dual priorities present a conundrum: how can the Board be positioned as authority while also acceding to the authority of the transgender or gender non-conforming
subject to know oneself? If the Board retains ultimate authority, then the terms of
dignity and safety are merely rhetoric, thus silencing the transgender subject’s self-knowledge and potential for recognition. Furthermore, the guidelines acknowledge students’
right to privacy, which is disregarded only on a ‘need to know’ basis in order ‘to fulﬁl a
speciﬁc accommodation request’ (5). Such policy articulations raise critical questions
related to how dignity and privacy are named for trans youth, but cursorily, and ways
that smack of a certain degree of tokenism. The potential for recognition – and therefore,
misrecognition – of the transgender student is laid on the threshold before the school
staﬀ, regardless of their depth of understanding, level of education on transgender
issues, or ‘ontological presuppositions’ (Butler 2004). Ultimately, the guidelines are
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supportive, endorse respect and dignity, and care for the safety of the transgender
student; they do not consider the implications of this cared-for status for the terms of recognition of the transgender and gender non-conforming student.

The desubjugated voices and perspectives of trans and genderqueer
youth
In this next section, I want to amplify the voices of trans and genderqueer youth in light of
the terms for their own recognition and self-recognition that are inscribed through such
policy discourses as explicated above that rely on accommodation as a basis for securing
the rights of trans youth in schools. The guidelines above construct a transgender subject
as its target via a cisgendering lens that by default subjugates the knowledge (Foucault
1980) of the transgender subject. This transgender subject, according to Irving and Raj
(2014), is formed in discursive practices such as policy that focus ‘solely in terms of gendered violence’ (8) that limit how the transgender subject can think about the self. How
policy acts to ‘subject our bodies, govern our gestures, dictate our behaviours’, according
to Foucault (1980, 97), means that ‘we should try to discover how it is that subjects are
gradually, progressively, really and materially constituted’ (97). In other words, to
conduct a policy analysis is to consider how transgender subjects are constructed and construct themselves. Paying attention to recurring themes of representation, repetition of
particular terminology, even assessing what is included and what is omitted in policy or
policy-informing texts are ways of asking if the transgender or gender non-conforming
youth is not only aﬀorded dignity and self-determination, but also guaranteed recognition
via the practices that are outlined in the policy.
Overall, the policy positions school administrators and personnel as possessing ultimate
control and care of transgender and gender non-conforming students in schools, speciﬁcally around the school washroom, primarily because these students feel unsafe or uncomfortable. Thus, those equipped with institutional power adopt a pastoral role – and not
exclusively in Catholic schools – in order to provide protection and sanctity for particular
vulnerable populations. Foucault’s (2000) new pastoral power explains the mechanism of
subjugation occurring in rhetoric where the school oﬃcial is positioned as saviour to the
transgender youth in need. Most problematically, however, pastoral power is about not
only the kinds of roles of caregiver and the cared-for, but also how the knowledge
about said cared-for is produced in this role and through these relationships.
In their role and via their relations within the movement toward installing gender
neutral washrooms in schools, the kind of knowledge that the caregiver (i.e. the school
oﬃcial) creates and distributes is about producing a sort of subject in the character of
the ‘cared-for’. The cared-for (i.e. transgender or gender non-conforming student) is not
one who has a voice; their needs are not published and many others speak for them
and make change for them. In this way, theirs is a ‘subjugated knowledge (Foucault
1980, 82) that is both concealed and dismissed as illegitimate. Mathers (2017) study
ﬁnds that in situations that induce ‘gender panic’ – of which the problem of the gender
neutral washroom would certainly qualify – cisgender respondents tended to ‘cisgender
reality’ (307), reinforcing a cisgender lens and gender binary in their interpretations.
According to Mathers, respondents in a gender panic ‘expressed discomfort, stumbled
over their words, and sometimes avoided answering the question altogether’ (307). To
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rely on a cisgender interpretive framework to inform gender neutral washroom policy and
practice is to further silence and exclude transgender and genderqueer voices and knowledge of self.
Pliny (from my study) may have been positioned as the cared-for, especially because of
their discomforts around the washroom space in their years at school. Even though in
middle school they presented as more traditionally feminine – ‘I was a normal girl … whatever you want to say’ – Pliny disliked the female school washroom so much so they would
avoid it altogether and wait until the end of the day to use the washroom at home. By the
time they presented as more gender non-conforming, or gender ﬂuid (in their words) in
secondary school, they were even more concerned about using the ‘girls’ washroom:
I was worried that people were going to think I was like checking them out or something or
that I was eavesdropping on their girl conversations or something like that. But I didn’t feel like
at home, I mean, honestly … don’t feel at home in the bathroom … I think people are going to
think like I’m staring at them or that I’m a perv or something when I just want to, you know, get
my shorts on and go to my next class or something, you know.

Pliny may have felt unsafe, but it seems as if their fears exceeded mere physical safety. This
kind of discomfort ‘transforms’ the washroom space from the everyday to ‘spaces requiring a vigilant and active patrolling of sex deﬁnition and their own bodies’ (Juang 2006,
710). Cavanagh (2010) explains that trans and genderqueer ‘sexualities are read by
those who see bodies through a heteronormative template that presumes non-trans
identiﬁcations, consequently erasing trans histories and trans-speciﬁc entries into heterosexuality (or homosexuality)’ (19). Pliny’s sexuality was being read as non-normative that
consequently served as a prerequisite to their non-normative gender presentation/identity, as if queer sexuality must always cohere to queer gender identity. The school administrator/personnel as caregiver would want to remove Pliny from this space, in order to
protect them, and place them in an all-gender single stall washroom; however, this
does not address the ongoing gender policing and homophobia in the sex-segregated
washrooms.
This panoptic surveillance (Foucault 1995) via sexual regulation of the gendered body is
also the method by which Pliny has come to know themself through school. Juang (2006)
argues that ‘experiences of gender policing are also experientially real, and function as
preludes to the denial of recognition’ (711). Pliny’s experiences in secondary school
speak also to a lack of security of self, beyond just feeling safe or unsafe. Knowing
whom one is, recognizing oneself while also being recognized, and knowing how to
relate to others exceeds a mere attention to safety. By Juang’s assertions, the caregiver
who focuses on protection from danger denies the terms of recognition for transgender
students automatically granted to cisgender or gender normative students and staﬀ.
The transgender student is constructed as a minority, whose experiences have little to
no bearing on the rest of the school population. Pliny, as a genderqueer student, would
have been the ‘cared-for’ and is thus constructed as weak, voiceless, afraid and confused.
Jacques (also from my study) also faced discomfort in the sex-segregated washroom,
but for diﬀerent reasons: ‘they [male washrooms] will be uncomfortable for the rest of
my life just because I have to sit down and pee diﬀerently than men. It sounds diﬀerent
when it hits the water so you just never know when you’re found out or what people
are thinking … so I always prefer single washrooms’. The kind of gendered regulation
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Jacques described reaches beyond a visual level into an aural sensibility of what a man
sounds like when he urinates. According to Edelman (1996), a man’s stance at the urinal
asserts his masculinity as ‘right’ in that ‘each bright stream [is] as much a tribute to as tributary of the law that ﬂows through each and every one’ (160). For Jacques, this fear around
the sound of the stream is a sort of bodily confession that risks interrupting a cohesive
gender presentation, a confession perhaps unlike what Butler (2004) writes because in
Jacques’ case, the confession is not freely given. But, the sound of urine hitting the
water as a gendered act, is a sort of confession that does indeed ‘show something
more or diﬀerent than what we mean, and that we hand this unknowing part of ourselves
to another to return to us in a way that we cannot anticipate in advance’ (Butler 2004, 171).
Perhaps this is part of why Jacques feels so uncomfortable in men’s washrooms: he cannot
control how or what others may or may not hear and what that might mean for his experience just trying to pee safely and unproblematically as a man in a public washroom. Not
only the act of entering a washroom space, but the actions within said space risk, for him,
misrecognition. His conundrum is not that any washroom space is better than another, but
that each presents risks he has to negotiate as part of his gender identity. Thus, the
‘problem’ of the washroom for transgender students is not easily solved via the options
presented in the guidelines.
What is most concerning in the representation of the gender neutral washroom in the
guidelines, however, is how this knowledge of the cared-for recoils upon the transgender
and genderqueer subject to produce a kind of self-knowledge, or a ‘production of truth –
the truth of the individual himself’ (Foucault 2000, 333). How the transgender or gender
non-conforming student becomes known to themself through these discursive practices,
or techniques of power, reduces the chances of recognisability of the self even to the self;
indeed, it risks a misrecognition especially if this subject must question their place in
relation to the gendered norms (Butler 2005). Where no possibility of washroom space
suits and to submit to a request for accommodation from the norm is to risk ‘the very
possibility of being recognized by others, since to question the norms of recognition
that govern what I might be, to ask what they leave out, what they might be compelled
to accommodate, is, in relation to the present regime, to risk unrecognizability as a subject’
(Butler 2005, 23). Indeed, Pliny only has come to know themself not through public school
but through interactions in university via exposure to new ideas and people (similarly to
Jacques’ experiences also). Neither Pliny nor Jacques could have known themselves
through the limitations of gender that the gender binary washroom had presented to
them. The possibility of a gender neutral or all-gender washroom may have opened up
some possibilities for self-deﬁnition for them, but they also could not have known of themselves beyond the rhetoric of the cared-for who is ultimately limited and mostly silenced,
at least given the rhetoric I have read in the TVDSB guidelines.
Butler (2004) argues the problem of knowing the self is that it must take place ‘in a
language that is already going on, that is already saturated with norms, that predisposes
us as we seek to speak of ourselves’ (69). We are not and cannot be fully removed, as Butler
argues, from the discourses that are already available for us to make sense of ourselves, to
articulate who we are and in relation to whom others are. At the time of the interview,
Pliny oﬀered the term of ‘genderqueer’, qualifying it by adding, ‘if I had to label myself’.
Pliny both publishes this account of themself while also simultaneously resisting the sedimentation of the terms. But then Pliny added, ‘I don’t think I’m fully anything. I don’t know
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how to explain it. It’s really hard to explain’. By questioning these terms, turning back upon
the ‘realness’ of them and qualifying them, or nearly dismissing them altogether is a sort of
self-questioning similar to Butler’s (2005) conception that could again risk a sort of intelligibility of self. Alternatively, Pliny’s self-questioning could also mark what Butler calls ‘a site
of rupture within the horizon of normativity and implicitly call[s] for the institution of new
norms, putting into question the givenness of the prevailing normative horizon’ (24). If the
instalment of and practice of normalizing gender neutral/all-gender washrooms in schools
were to be ruptured, the new norms might see all-gender washrooms in every school
without need for seeking accommodations to access them. These new norms might reconstruct the trans student as something other than needing protection.
Jacques articulated his gender identity as a transsexual male, adopting a belief in
‘gender ﬁxity’, which he distinguished from transgender identities as connoting ‘gender
ﬂuidity’. He worked on masculinizing his body through a gradual process that began
with a form of anorexia in secondary school to avoid the onset of puberty, through to
learning vocabulary and ideas in university that oﬀered him a possibility beyond the heteronormative and cisgender terms of recognition available in his rural secondary school.
While he also faced troubles in the gender-speciﬁc washroom given the aural regulations
in the stall, he maintains a belief that ‘the drive to be a male sex and achieve that is so
fundamentally instinctual’. His wanting to pass, to know the space of the gender
speciﬁc male washroom as a male is about safety but also ultimately about recognition
of this ‘fundamental’ belief in his subjectivity. Jacques’ necessary precondition is to
present as male for his own recognition of self, but he would not submit to the spectre
of the cared-for. Butler (2004) describes two possibilities for transgender people: they
can admit to diagnoses of gender dysphoria to qualify for institutional aid in their transition, or, they can reject diagnoses, in hope that ‘it might make for a world in which
they might be regarded and treated in non-pathological ways’ (77). But in neither case
is the transgender subject risking their own autonomy; each is simply acting upon a
very diﬀerent ontological grounding. So too is the transgender subject in schools who
is the object of gender neutral washroom policy: they also must choose how to maintain
a sense of autonomy, of recognition, in the face of the rhetoric that limits their selfknowledge.

Conclusion
If policy or policy-informing texts merely pay lip service to ensuring self-determination and
embodied agency for transgender and gender non-conforming youth, they will ‘ultimately
reinforce the gender binary’, according to Jacques, and, according to Mathers (2017), will
simply reassert the cisgender binary interpretive lens especially in the discretionary space
of policy implementation. If policy can be more critically informed, accessing knowledge
from the lived experiences of trans youth and staﬀ and thereby excavating desubjugated
knowledges (Stryker 2006), they may be the most productive.
The TVDSB guidelines advocate for a gender neutral washroom as a single-stall, separate room but without eradicating the existing binary gender washrooms; thus, it does not
interrogate the gender binary system or look to see how it can be dismantled. A more critical, trans-positive ‘ontological presupposition’ (Butler 2004) may take a more critical view
of gender that is inclusive and willing to denounce transphobia; this stance may envision a
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gender neutral washroom as a multi-stall room open to everyone. Whether this all-gender
washroom is meant to replace all sex-segregated single-sex binary gender washrooms is
another level of gender radicalism. Nonetheless, regardless of one’s ontological positioning, gender justice and ‘gender democratization’ (Connell 2009) mean that the gender
neutral washroom in schools cannot be an add-on, a mere ‘accommodation upon
request’, because it will reinforce the binary of the gendered norm and the gendered
other, the latter who must submit oneself to the scrutiny of a public who can choose to
accommodate or not.
Policy that constructs the gender neutral washroom issue and guides its implementation must move beyond a tokenistic rhetoric of accommodation, submission, and protection. Rather, transgender and gender non-conforming youth need to recognize
themselves in their school policy and its practice must allow room for their recognition.
Thus, policymakers must consult – with intention (Porta et al. 2017) – transgender and
gender non-conforming youth to value their lived experiences: ‘being purposeful about
hearing voices includes recognizing that there are diﬀerential levels of social power associated with who is speaking’ (111). Otherwise, policy practice contributes to the subjugation
of certain knowledges (Foucault 1980) and the perpetuation of cisgenderism. Stryker
(2006) does not disqualify knowledge about transgender individuals from an exterior
stance rather than an insider perspective entirely; however, she does argue that ‘no
voice in the dialog should have the privilege of masking the particularities and speciﬁcities
of its own speaking position, through which it may claim a false universality or authority’
(12). For school policymakers to acknowledge the dignity and the terms of recognition in
transgender and gender non-conforming youth, it is not an easy task because it involves
ﬁrst a reﬂexive examination into one’s own privilege, an acknowledgement of the risk of
‘cisgendering reality’ (Mathers 2017, 307) and a willingness to risk that gendered privilege
so that true inclusivity and dignity for all can be secured.
Namaste (2014) urges an ‘invocation of the imagination … to imagine new possibilities
for transgender people to live free of violence, discrimination, negation, and erasure’ (290).
But to exceed the spectre of violence and danger, or the need for a pastoral care of trans
youth, look to Martino’s (2016) call for educators to consider the ‘transgender imaginary’
that ‘encapsulates more dynamic possibilities in the realization of gendered personhood’
(383). According to Pliny, ‘we need to change how this world sees people’s gender identity’, for identity is complex and the terms of recognition, for dignity, value and selfexpression are in constant negotiation, especially for trans youth: ‘I’m still learning what
I love, what I like to do and what kind of people I want to be around and I feel like if I
label myself they’ll just, you know, put me in a box where I can only, you know, be in
that space, I can’t be, like, anywhere else’ (Pliny).

Notes
1. I acknowledge that the washroom is known under multiple terms internationally such as
toilet/toilette, lavatory, facilities, etc. I also use the term ’bathroom’ because it is framed as
such in transgender studies.
2. As umbrella terms, and in an attempt to be inclusive and eﬃcient, I respectfully use the terminology of ‘transgender’ alongside ‘gender non-conforming’, despite the latter’s pathologizing potential as it is framed in the negative. I also add the term genderqueer. However, I do not
mean to conﬂate these terms as I recognize they are distinct in their meaning and
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embodiment; neither do I want to exclude the multiple and expanding terms and categories
that work to represent diverse gendered identities.
3. I am intentionally using ‘their’ as a gender neutral pronoun, singular. While I did not ask Pliny
or Jacques about their preferred pronouns, I am applying ‘they/them/their’ to Pliny because
they claimed a genderqueer identity. I realize that because I am assuming, it is problematic,
but I’d rather err in favour of gender neutrality rather than apply a pronoun out of my cisgender lens. However, because Jacques identiﬁed as a transman and was clear that he was interested in passing and maintaining the gender binary, I will use ‘he/him/his’ for Jacques.
4. TVDSB is a public school board located in southwestern Ontario serving approximately 75,000
students in approximately 186 schools (elementary and secondary) over a 7000 square kilometre area including urban, suburban and rural communities.
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