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A Note on Language

I

frequently use the term “jails and prisons” when describing the
incarceration of people who have lost their liberty. However, jails
and prisons serve two different purposes in the criminal court
system: Jails are used to detain people while they are awaiting trial;
they are also used for people sentenced to less than twelve or, in
some states, eighteen months behind bars. Prisons are used to
incarcerate people who have been convicted or pleaded guilty and
who have been sentenced to more than one year behind bars.
The term “criminal justice system” refers to the legal system in
which people are arrested, prosecuted, and threatened with
imprisonment. Advocates, particularly abolitionists, are increasingly
rejecting the use of that term, noting that the system does not
provide justice; it metes out punishment. They often use the terms
“criminal legal system” or “criminal punishment system” instead. In
most instances, I’ve chosen to use the term “criminal legal”—rather
than the less accurate but more widely used “criminal justice”—to
describe the system. I keep the term “criminal justice reform” to
indicate the discussions and promises made by politicians and
political candidates.
Throughout this book, I have avoided using the terms that are
often used to describe people who are incarcerated— “inmates,”
“prisoners,” “convicts,” and “felons” —unless I’m referring to a
historical term (such as “county convict”). Eddie Ellis, a former Black
Panther who spent twenty-three years in prison and then founded
the Center for NuLeadership on Urban Solutions, pointed out that

these terms are “devoid of humanness which identify us as ‘things’
rather than as people.” I’ve eschewed these terms in an effort to
emphasize that no matter why someone is incarcerated, each of the
2.3 million people behind bars are, first and foremost, human beings.

INTRODUCTION

T

he United States incarcerates significantly more of its residents
than any other nation. Though it has only 5 percent of the world’s
population, with 2.2 million people in jails and prisons, it has nearly
25 percent of the world’s prisoners. As shocking as it is, for years,
society remained largely silent about the massive increases of
people being locked away and about the abhorrent conditions inside
jails and prisons.
That’s beginning to change. In recent years, mass incarceration
has become a frequent topic of news headlines, political debates,
and even pop culture. Bolstered by shows like Orange Is the New
Black, documentaries like Ava DuVernay’s 13th and When They See
Us, Bryan Stevenson’s memoir-turned-biopic Just Mercy, and
Michelle Alexander’s best-seller The New Jim Crow, prison issues
are no longer relegated to the political sidelines.
The prison population hasn’t always been so massive. In 1980 the
United States held 501,886 people behind bars.1 But a combination
of “tough on crime” policies and the public’s demand for longer and
harsher punishments increased the number of people behind bars by
a whopping 500 percent over the past forty years to today’s 2.2
million incarcerated people. If you add in the number of people on
probation or parole, that number rises to nearly seven million (from
1.84 million in 1980).
For women, those numbers rose even more dramatically. Between
1980 and 2014, the number of women behind bars increased 800
percent from 26,378 to 215,332.2 This increase, as distressing as it

is, does not include the additional one million women on probation or
parole; nor does it include the unknown number of trans women held
in men’s jails and prisons.
As of 2018, 698 of every 100,000 people are behind bars in the
United States.3 This explosion is what’s become known as “mass
incarceration.”
Still, what do we need to know when we talk about mass
incarceration? Who does it affect and how? How exactly did we get
to this point—and how can we reverse it?
Despite the heightened attention to mass incarceration in the last
decade, many myths persist—often justifying an expansion of the
same policies that caused the explosive growth in the first place. For
instance, there’s the long-standing myth that jails and prisons are
necessary to keep people safe from high rates of crime, but violent
crime has actually dropped 51 percent over the past twenty-five
years. The persistence of this myth justifies the continuation of
policies—and the introduction of new laws—that tear individuals from
their homes, families, and communities, causing incalculable harm.
Another commonly held myth, which contradicts the previous one,
is that most people in prisons, particularly in women’s prisons, are
convicted of nonviolent drug offenses. This myth focuses attention
on only one aspect of the problem or on one segment of the prison
population. Such a narrow focus—to the exclusion of other factors—
often leads to proposed solutions that may improve conditions for
some but often make them worse for others.
This book is divided into four parts reflecting the larger questions
around mass incarceration. Each part addresses one common
misconception, using facts, figures, and stories from people who
have been directly affected.
Part 1 examines and debunks several persistent myths about the
causes behind the prison boom, including the myth that private
prison corporations drive mass incarceration. This myth, popular
among college students working to divest their schools’ holdings
from private prison corporations, became a talking point among
presidential hopefuls during the 2019 Democratic primary debates,
with politicians blaming private prison corporations and promising to
curb, if not terminate, their contracts. But this myth conveniently

ignores the fact that private prisons hold less than 10 percent of the
prison population. In fact, not only does focusing solely on private
prisons ignore the underlying causes of mass incarceration but it
often results in shifting people from private to government-run
facilities, where conditions are just as atrocious and life-threatening.
Part 2 addresses myths that justify incarcerating people in need of
social services, such as those with mental illnesses or substance
addictions. These myths posit that jails and prisons are providing
needed services, such as mental health care and other assistance,
which would be unavailable to people otherwise. By positioning
incarceration as a means of gaining access to needed services, this
myth diverts attention from the lack of funding for similar resources
outside of jails and prisons.
Part 3 dives deeper to not only debunk myths but also highlight
issues that are often overlooked and invisible in larger discussions.
These chapters are intended to introduce these issues to readers
who are new to issues of incarceration and also to challenge more
informed readers to think more deeply and broadly about who is in
prison.
I include chapters that focus on the invisibility of women and trans
people, who are often excluded from the larger (and purportedly
gender-neutral) discussions about mass incarceration. Their
concerns, priorities, and even existence are often forgotten in
conversations and writings about mass incarceration, frequently
leading to reforms that leave them behind. Even in chapters that do
not focus on gender and gender identity, many of the stories
highlight women caught in the criminal legal system. The majority of
people in US jails, prisons, and immigrant detention centers are
men. However, incarcerated women experience all of the same
banalities and brutalities as their male counterparts; at the same
time, their gender and gender identity adds additional layers of
injustice and violence inflicted upon them by the prison system.
Centering women’s stories and experiences allows for a more
expansive discussion on the ways in which mass incarceration
destroys individual lives as well as families and communities.
Another chapter focuses on immigrant detention. Technically
considered a civil (rather than criminal) commitment, immigrant

detention has frequently been omitted from discussions about mass
incarceration even though detention conditions mimic the worst
horrors and abuses inside jails and prisons.
Even before the nation’s prison population began to skyrocket,
people—and some government bodies—began to call for an end to
incarceration. Some even called for prison abolition—the idea of
ending not only prisons but also radically changing societal
structures and conditions in order to render imprisonment obsolete.
The idea of abolition, once viewed largely as a fringe idea, is now
gaining more attention and momentum as more people attempt to
examine and address the issue of mass incarceration. One week
after I turned in edits for this book, Minneapolis police murdered
George Floyd, a fifty-eight-year-old Black man. His murder sparked
weeks of protests in all fifty US states and internationally.
Accompanying these protests were demands to defund and
dismantle the police altogether. Abolition has gone from a radical
concept often dismissed as pie-in-the-sky by policymakers and the
general public to the starting point in an increasing number of public
debates and policy discussions in cities across the US.
Part 4 addresses myths about how mass incarceration can be
dismantled. These myths range from a narrow focus on people
convicted for nonviolent drug offenses to the moral panic around
people convicted of sex offenses and murder. Part 4 also introduces
the readers to the concept—and existing practices—of restorative
justice and transformative justice.
By debunking commonly held myths, I hope this book will
challenge people to move beyond narrow definitions and frameworks
and to examine mass incarceration in a larger context and in all its
complexity. These myths are particularly pernicious now when the
public—and politicians—are more open to considering and
implementing criminal justice reform. When these myths guide
policy, the reforms that are proposed may improve conditions for
some people but often worsen conditions for many others. At the
same time, reforms that do not consider the entire picture of mass
incarceration often widen the net of criminalization, meaning that
more people end up under some sort of state supervision and
control.

I draw extensively on the incredible writings of many antiprison
organizers, scholars, and writers. I encourage readers to check the
endnotes for more about their work.

Throughout the writing of this book, I shared drafts with people
incarcerated throughout the country and asked for their feedback.
Many did so enthusiastically, pointing out areas they felt needed
more exploration and sharing their own experiences of
criminalization and mass incarceration. Every person told me that I
was welcome to include those experiences in this book (though a
few requested pseudonyms to protect the privacy of their family
members or to prevent retaliation from prison staff). For every
instance in which I included a person’s experience or observation, I
sent them the draft chapter to review. Given that most people in
prison have no access to email, this was a time-consuming process,
involving paper letters that wound their way first through the postal
system and then the prison mailroom before reaching the
incarcerated recipient.4 Then they would have to respond, a process
that might also involve waiting days to buy stamps from the prison’s
commissary (the sole prison store) before the letter made the
reverse journey from prison mailroom and US postal system to my
mailbox. But the incarcerated letter writers persisted—and without
their efforts, this book might be very different.

PART 1

What Drives the Mass
Incarceration Boom?
Myths About the Causes of
Mass Incarceration

CHAPTER 1

The system of mass incarceration is
flawed and not working as designed
(or, A brief history).
If we look at the history of
prisons in the United States,
we can see that the system
of mass incarceration isn’t
merely flawed or broken but
is operating as it was
designed.

A

s of 2019, the United States had less than 5 percent of the
world’s population but 25 percent of its prison population.
That year, 2.2 million people were locked in the country’s (adult)
jails and prisons. If you add in people locked in juvenile detention,
immigrant detention, and military prisons, that number rises to
approximately 2.3 million people locked behind bars.
Then there are the people under correctional supervision, which
means they’re under some form of surveillance and restriction either
instead of or in addition to a jail or prison sentence. These forms of
supervision include house arrest, electronic monitoring, parole, and
probation. Individuals are not locked behind bars, but their
movements are narrowly circumscribed and any violation of the
myriad rules can result in jail or prison. If you count them, the total
number of people under some form of correctional control rises to
6.7 million.1

At least 4.9 million people cycle through the nation’s 3,163 jails
each year.2 The majority of people in jail have not been convicted.
Some will spend a day or two in jail before being released either on
bail, meaning that someone paid money for their release pending
trial, or on their own recognizance, meaning that a judge allowed
them to go home so long as they promise to return to court. Others
remain in jail because they cannot afford to post bail.
How did we get to this point? Some might assume it’s because our
criminal legal system is broken and in need of repair. But if we look
at the history of prisons in the United States, we can see that the
system of mass incarceration isn’t merely flawed or broken but is
operating as it was designed: to sweep society’s problems (and
people seen as problematic) behind gates and walls where few have
to see them.
The modern-day prison is a relatively new phenomenon. Before
1773, people were typically jailed while awaiting judgment; their
punishments were generally physical and vicious—floggings, time in
the stocks, and executions. In the United States, imprisonment as
punishment began with the opening of Philadelphia’s Walnut Street
Jail in 1773.
At the Walnut Street Jail, groups of people served their sentences
confined together in large rooms. There was no pretense at
rehabilitation; people were simply held until they finished their
sentences, often subject to violence and attacks by people
incarcerated alongside them as well as their jailers.
In 1790, the jail added a new cellblock, the Penitentiary House.
There, people were held in complete isolation. It was the start of a
new model—imprisonment as penitence. Taking its name from its
mission, the penitentiary was designed to inspire (or coerce)
penitence in those who broke the law. People were locked alone in
cells for twenty-four hours each day with no human contact,
ostensibly to reflect on and repent their criminal actions.
In 1829, Pennsylvania opened the 250-cell Eastern State
Penitentiary in Philadelphia. Again, people were held in complete
isolation; they were allowed two half-hour stretches per day in a
small yard adjoining their cell. These periods were timed so that no
two people would be outside at the same time, thus rendering

communication impossible. (Cellblocks built in later years eliminated
the outside recreation yard.) Inside, the penitentiary’s stone walls
made it impossible to hear voices from other cells. Not only was the
extreme isolation psychologically brutal, but guards also devised
physical punishments, including the Iron Gag—a device clamped
onto the tongue while a person’s arms were crossed and chained
behind the neck causing the tongue to tear with any movement—and
the water bath, in which guards doused people in cold water and
then chained them to a wall for the night.
“I believe that very few men are capable of estimating the
immense amount of torture and agony which this dreadful
punishment, prolonged for years, inflicts upon the sufferers,” wrote
novelist Charles Dickens after touring Eastern State in 1842. “I hold
this slow and daily tampering with the mysteries of the brain to be
immeasurably worse than any torture of the body; and because its
ghastly signs and tokens are not so palpable to the eye and sense of
touch as scars upon the flesh; because its wounds are not upon the
surface, and it extorts few cries that human ears can hear; therefore
the more I denounce it, as a secret punishment which slumbering
humanity is not roused up to stay.” 3
Eastern State officially abandoned its system of complete isolation
in 1913, but the idea of imprisonment as punishment and penance
continued—and even spread to countries such as Norway. So too
did solitary confinement. To this day, prisons and jails across the US
regularly use extended isolation, sometimes for months and years, to
further punish people.
After the Civil War, former slave states quickly passed laws
regulating and criminalizing certain behaviors—but only for Black
people. These Black Codes criminalized a wide range of activities,
such as being outside after a certain hour, gathering in small groups,
missing work, being perceived as a vagrant, or possessing a firearm.
The states also changed the seriousness of an offense; for instance,
petty thievery became a felony after large numbers of newly
emancipated Black people were forced to steal in order to survive.
These codes changed the color and nature of imprisonment. In
Alabama, for instance, 99 percent of prisoners were white before
Emancipation. After the Civil War and the state’s adoption of the

Black Codes, Black people became the majority of people in the
penitentiary.4 In the years following the Civil War, the imprisonment
rate for Black people in Mississippi and Georgia rose 300 percent.5
The racial underpinnings of criminalization didn’t end in the
nineteenth century. In the 1960s, as Black people challenged Jim
Crow policies throughout the country and images of their protests
flickered across the nation’s television screens, Richard Nixon, then
vice president of the United States, declared that the increase in
crime could “be traced directly to the spread of the corrosive doctrine
that every citizen possesses an inherent right to decide for himself
which laws to obey and when to disobey them.” 6 Violent crime did
increase during the 1960s, but that wasn’t what Nixon was referring
to.7 His fear of “mob rule” was directed at mass sitins and civil rights
organizing. Policing and imprisonment became tools for
incapacitating communities before they could organize and demand
social change.
At the same time, criminologists were concluding that prisons did
not significantly deter crime and predicted that the prison system
would soon fade away. In 1973, the National Advisory Commission
on Criminal Justice Standards and Goals found that “the prison, the
reformatory and the jail had achieved only a shocking record of
failure. There is overwhelming evidence that these institutions create
crime rather than prevent it.” The commission recommended that “no
new institutions for adults should be built and existing institutions for
juveniles should be closed.” 8
Lawmakers ignored that recommendation. Instead, aided by the
media, they fanned the flames of fear into the conflagration that is
now mass incarceration. In the 1980s, President Ronald Reagan
invoked fears of the (Black) crack addict who would rob, rape, and
murder for a hit of crack. In 1982, at a time when neither the media
nor the general public was concerned about drugs, Reagan
launched his war on drugs. But crack cocaine, which became the
campaign’s main demon, did not hit the streets until three years
later.9 The administration, and later the media, used images and
fears of “crack dealers,” “crack whores,” “crack babies,” and
“crackheads” to pass harsher laws and more punitive sentences.

It wasn’t just Republicans who used these stereotypes to whip up
public fears. Democratic senator Joe Biden, who became Barack
Obama’s vice president and the forty-sixth president, pushed for
expanded funding of both police and prisons, shaping the punitive
political culture of the 1980s and 1990s. He cowrote and
cosponsored the 1986 and 1988 Anti-Drug Abuse Acts, which
lengthened sentences for many offenses, provided funding for an
escalating drug war, and created the 100-to-1 sentencing disparity in
which distribution of five grams of crack cocaine mandated a fiveyear federal prison sentence. In contrast, distribution of five hundred
grams of powder cocaine carried the same five-year sentence.10
In 1996, Hillary Clinton, then First Lady, popularized the term
“superpredators.” She wasn’t talking about serial killers or rapists;
instead, she was referring to African American youth. “We need to
take these people on, they are often connected to big drug cartels,
they are not just gangs of kids anymore. They are often the kinds of
kids that are called superpredators. No conscience. No empathy. We
can talk about why they ended up that way, but first, we have to
bring them to heel,” she said while campaigning in New Hampshire
for her husband’s reelection. 11
These stereotypes have had widespread and long-standing
implications. According to the Innocence Project, an organization
that works with people who are falsely convicted and imprisoned, 88
percent of their clients who were arrested as minors and later
exonerated through DNA evidence are Black; the majority were tried
as adults. Overall, 62 percent of their clients exonerated through
DNA evidence are Black; 33 percent who were coerced into false
confessions were eighteen years old or younger at the time of
arrest.12
The build-up of prisons and incarceration did not actually curb
violent crime, which had already been dropping. Since 1991, violent
crime has fallen 51 percent. 13
But neither Senator Biden nor President Clinton seemed to have
gotten the memo about the decade’s declining crime rates. Biden
authored the 1994 Violent Crime Control and Law Enforcement Act,
which provided funding for one hundred thousand new police
officers, earmarked $9.7 billion for prisons, created sixty new death

penalty offenses, and imposed lengthier prison sentences, including
the “Three Strikes, You’re Out” provision for a number of federal
crimes.
Upon signing it into law, Clinton stated, “Gangs and drugs have
taken over our streets and undermined our schools. Every day, we
read about somebody else who has literally gotten away with
murder.” 14
Once the act became law, twenty-eight states and the District of
Columbia jumped on the promise of federal money in exchange for
harsher prison terms, enacting stricter sentencing laws for violent
crimes.
In the twenty-first century, however, public sentiment is changing.
President Barack Obama tweeted, “Mass incarceration makes our
entire country worse off, and we need to do something about it.” 15
During his presidency, he visited a federal prison and met with
people confined inside; reduced sentencing disparities between
crack and powder cocaine; and commuted the sentences of 1,715
people, granting them an early release from federal prison.16
Politicians on both sides of the political spectrum began to shift their
rhetoric from “tough on crime” to “smart on crime,” acknowledging
that previous approaches of locking people up for lengthy periods of
time for violating the law have not worked.
At the same time, politicians have seized on—and inflated—public
fears of terrorism to fuel the expansion of law enforcement,
prosecution, and imprisonment of Muslims living within the United
States. Six weeks after 9/11, Congress passed the USA Patriot Act,
increasing law enforcement capability and reach. In the ensuing
months, thousands of Muslim households were raided; many men
were deported or detained for months without charge. By 2004 an
estimated one hundred thousand Muslims in the US had
experienced at least one of the security measures enabled by the
Patriot Act, such as arbitrary arrest, secret and indefinite detention,
closed hearings, use of secret evidence, wiretapping, visits from the
FBI, and mandatory special registration.17 However, current
discussions about mass incarceration and criminal legal reform
frequently exclude mention of these laws—and their widespread

violation of civil and human rights under the guise of fighting
terrorism.
In 2019, criminal justice reform became a platform for several of
the leading Democratic presidential contenders who unveiled
platforms to end mass incarceration and linked the issue to other
social and economic issues.18
Even President Donald Trump jumped on the bandwagon of
criminal justice reform. While calling for greater policing,
criminalization, and criminal penalties—as well as increased
detention and deportation of immigrants—he also championed and
signed into law the First Step Act, which shortened mandatory
sentences for nonviolent drug convictions and changed the third
sentence of a federal three-strikes law from life imprisonment to
twenty-five years. (These sentencing reductions were not retroactive;
thousands remain behind bars based on past—and now obsolete—
sentencing guidelines.)
It’s important to understand that these changes are not occurring
on their own. Public opinion is shifting because of decades of
organizing that has taken many forms. Advocates, including currently
and formerly incarcerated people and their loved ones, are
challenging and, in some instances, overturning draconian laws.
They’ve also been fighting to improve jail and prison conditions. In a
growing number of instances, their organizing also challenges the
bedrock idea that imprisonment is the only solution to societal ills.
Though public opinion—and some public policy—has slowly
shifted, mass incarceration remains a method of racialized social
control, sweeping those who have been marginalized by societal
inequities behind bars and walls rather than addressing these
issues. As former political prisoner and renowned prison abolitionist
Angela Davis wrote, “The prison has become a black hole into which
the detritus of contemporary capitalism is deposited.” 19 The focus
on locking people up continually redirects society’s focus (and
resources) from the need for employment, housing, comprehensive
medical and mental health care, quality education, and violence
prevention.

CHAPTER 2

We need prisons to make us safer.
Americans have been sold
the story—lock ’em up and
you’re safe. But you create
a more damaged person.
—KAMADIA, imprisoned in
Texas since 2007

T

he United States now has 2.3 million people behind bars of some
form or another. These are not 2.3 million isolated individuals—
their imprisonment sends reverberations into their families and
communities. On any given day, 2.7 million children have a parent in
prison. Incarcerating that parent removes a source of financial and
emotional support for both children and adult family members. For
families who are already in economically precarious situations,
removing a parent can plunge them into poverty, reduce their safety,
and make them more vulnerable to arrest and incarceration.
This is not to say that we don’t need interventions when harm and
violence happen. But prisons have proven again and again to be an
ineffective intervention. First, we must remember that incarceration is
a form of punishment and incapacitation that happens after harm has
occurred, not before. We must also remember that incarceration
addresses only certain types of harm. People who sell drugs on the
street risk arrest and imprisonment. But the same rarely applies to
wealthy people like the Sackler family, who earned billions from
OxyContin, the addictive painkiller launched in 1996 that spawned
today’s opioid crisis.1 Likewise, board members and corporate

executives responsible for oil spills and other environmental
disasters or for precipitating economic crises rarely face handcuffs
and jail time.
So when confronted with the statement that prisons provide safety,
we should ask, Safety for whom? And from what?
The three main arguments in support of incarceration boil down to
deterrence, incapacitation, and justice for victims.
If we focus solely on interpersonal crime and harm, we might
believe that the threat of imprisonment deters crime and wrongdoing.
But with 2.3 million people behind bars, we can see that deterrence
actually isn’t happening.
Danielle Sered is the founder and director of Common Justice, a
program that promotes alternatives to incarceration and provides
services to victims. Based in New York City, the program works with
young adults facing violent felony charges, including assault and
robbery, and their victims.2
Sered recalled posing a question to the program’s youths, all of
whom had been incarcerated. As you were committing the crime,
she asked them, what penalty did you think you would receive if
caught? Their answers debunk the theory that the threat of
incarceration deters people from committing crime: one-third did not
think of a penalty at all. Another third thought the penalty would be
substantially less. The final third thought they might face a far
greater penalty if caught but, at the time they committed the acts,
were indifferent to the potential consequences.3 In other words, the
threat of prison was no deterrent to their decision.
But what about incapacitating people who commit harm?
Imprisonment does incapacitate a person, but it also rips people
away from their families and communities, placing them in
environments rife with chaos, abuse, and violence.
“Americans have been sold the story—lock ’em up and you’re
safe,” reflected Kamadia, a former nurse, who has been imprisoned
in Texas since 2007. “But you create a more damaged person. The
first lesson I learned in prison [was] don’t trust anyone. Don’t show
emotions. I scare myself with how desensitized I have become to
suicide and rape. I often ask, ‘Where’s the empathetic nurse?’
Gone.” 4

She’s referring to the often torturous conditions inside jails and
prisons. These conditions include physical assaults, verbal taunts,
and sexual abuse—from prison staff and other incarcerated people.
They also include inaccessible and often inadequate medical and
mental health care, which often exacerbates a person’s preexisting
conditions. They include practices like solitary confinement, or
locking a person in a cell with no human contact for at least twentythree hours each day; in some states, people have been locked in
solitary for months, years, and sometimes decades, creating and
exacerbating post-traumatic stress disorder and other mental health
conditions. For those lucky enough to receive visits from family and
loved ones, conditions include submitting to a strip search before
and after each visit. In 2020, these conditions became potentially
deadly as crowded jails and prisons became petri dishes for the
novel coronavirus, or COVID-19. The Centers for Disease Control
and Prevention (CDC) recommended preventive measures of social
distancing of at least six feet and frequent handwashing, both of
which are nearly impossible behind bars. In many jails and prisons,
people sleep less than two feet apart from one another and are
moved in groups around the facility. During non-pandemic times,
soap is strictly rationed and, even with threats of rampant
coronavirus spread, many jails and prisons failed to provide
adequate soap or handwashing facilities.
Meanwhile, rehabilitative programs, including counseling, effective
drug treatment, and educational and vocational programs, are often
scarce, leaving many with little to do. (During the coronavirus crisis,
even these scarce programs were canceled.)
Even without a life-threatening pandemic, research has shown that
incarceration is associated with an increase in recidivism, or
committing a new crime, especially when compared to non-prison
consequences, such as probation.5 The Department of Justice found
that 83 percent (or five out of six) people leaving state prison were
arrested within nine years of their release. 6 The report did not list
the most common reasons for arrest, though it did note that people
initially imprisoned for a property conviction were more likely to be
arrested again than those incarcerated for a violent crime.7

Imprisonment not only disrupts the individual person’s life but also
pulls them out of their roles in their family and community. Children
lose a parent; families lose a member who had helped with the bills,
caregiving, and general support of the household. Those
relationships tend to fray over time, particularly with lengthy
incarcerations, making it less likely that the person will be able to
pick up the pieces of their life upon release. In addition, a prison
record can impede people from finding a job, securing housing, or
being accepted to college.
In contrast, reducing prison populations seems to be correlated
with a reduction in crime. While the nation’s prison population
ballooned again and again throughout the 1990s until 2015, some
states started reducing their prison populations during that period.
Contrary to fear-based myths, these states have not seen an
increase in crime. In fact, they’ve seen the opposite. In New York,
the combined jail and prison incarceration rate was cut by 55 percent
between 1994 and 2014; during those twenty years, the rate of
serious crime in New York City fell 58 percent.8 New Jersey reduced
its prison population by 25 percent, and reports of violent crime
dropped by 31 percent. California reduced its prison population by
25 percent while reports of violent crime dropped 21 percent. 9 In
Chicago, the number of people sentenced to prison or jail decreased
19 percent between 2017 and 2018; violent crime dropped 8 percent
during that same period.10
Cincinnati illustrates how decreased incarceration does not
decrease safety. In 2008, the city shuttered its 822-bed Queensgate
Correctional Facility, eliminating one-third of Cincinnati’s jail beds.
When the closure was announced, critics feared a spike in crime. In
fact, the reverse happened. With jail beds reduced from 2,300 to
1,500, police were forced to undergo a paradigm shift: they began
viewing arrests as a limited commodity rather than the standard
response. Between 2008 to 2014, felony arrests decreased 41.3
percent; misdemeanor arrests dropped 32.7 percent.
The decrease in arrests wasn’t because police were ignoring
violence and harm. Instead, the decrease reflected a dropping crime
rate. During that same period, the city’s violent crime fell 38.5
percent while property crime decreased 18.9 percent. The decrease

in arrests also reflected a shift in priorities, forcing police officers to
focus on actions that actually threatened public safety rather than
minor legal infractions. 11
New York City shows a different story: despite the dramatic
decrease in homicides and violent crime between 1994 and 2014,
the city continues to add more officers to the police force, and those
police officers continue arresting people for minor violations. In 2018,
police made 808 arrests for rape. In contrast, they made over five
thousand arrests for fare evasion.12 These arrests don’t contribute to
public safety; instead, they punish people who cannot afford to pay
$2.75 for a subway or bus ride, subjecting them to arrest, a fine that
is thirty times greater than the fare they could not afford, and the
threat of jail. When COVID-19 hit the United States, New York City
became the epicenter of the epidemic, and its jail system became its
flashpoint. By May 2020, the jails’ rate of infection was 9.53 percent,
more than double its 4.1 percent infection rate on April 1. In contrast,
the infection rate of New York City’s general population was 2.15
percent in early May and 0.5 percent on April 1.13
The war on terror is another illustration of how incarceration not
only fails to keep individuals and communities safe but also
manufactures crime. Under the mantle of fighting terrorism, federal
authorities have used material support bans (first introduced in 1996
by the Antiterrorism and Effective Death Penalty Act) to expand their
criminalization of Muslims for acts such as translating websites,
allowing friends to store belongings in their apartment, and lending
money for plane tickets, leading to decades-long prison sentences.
Like the Black Codes in the post—Civil War South, material support
bans only apply to Muslims; similar actions conducted by nonMuslims are not surveilled or criminalized. At the same time, federal
authorities have also used its web of over fifteen thousand paid
informants to entrap other Muslims in fake terror plots, leading to
splashy arrests and lengthy prison sentences.14 But these acts have
not kept individuals or communities safe from violence or terror;
instead, they inflict violence and terror on immigrant and Muslim
families and communities while justifying continual increases in law
enforcement and prison budgets.

If incarceration actually doesn’t keep us safe by deterring or
incapacitating people who cause harm, why then do we continue to
think that prisons keep us safe?
The media plays a significant role in reinforcing and perpetuating
this myth.
Since 1991, violent crime in the United States has fallen more than
51 percent. Between 1990 and 1998, the nation’s homicide rates
dropped by half. But the average American wouldn’t have known
that. During those eight years, homicide stories on three major news
networks rose nearly four times, fueling fears of murderous crime
waves. 15
At the same time, the number of people behind bars increased
dramatically. In 1990, 771,243 people were in state or federal
prisons. It was a figure that the Bureau of Justice Statistics, the
federal agency that tracks imprisonment numbers, called “a record
high.” 16 Throw in the 405,320 people in local jails and the nation had
nearly 1.2 million people behind bars that year.17
If imprisonment acted as a deterrent or a form of incapacitation,
then that record high should have made Americans safe. Instead, it
was eclipsed again and again in subsequent years. Over 1.5 million
people were in jails and prisons by 1995.18 By 2000, nearly two
million were in prisons or jails. 19 By 2007, that number had soared
to nearly 2.3 million.20
One might assume that the decrease in homicide and other
violence is due to rising incarceration. But this actually is not a
cause-and-effect relationship. Again, it’s important to remember that
incarceration is a form of punishment and incapacitation that typically
happens after harm has occurred, not before.
That leads to the third argument: doesn’t incarceration provide
justice for victims? That argument also falls short when looking at
reality.
First, over half (or 52 percent) of violent crimes in the United
States go unreported.21 Of those, fewer than half result in an arrest.
Fewer than half of those arrests result in conviction.22 This means
that incarceration addresses less than one-quarter of harmful
instances in which there is a victim. Furthermore, many victims come
from the same communities and often the same demographics as

those who have harmed them. They may not want to see their
relatives, neighbors, or community members locked away; instead,
they may want an end to the harm, an acknowledgment and apology
about the harm that was caused, and efforts to ensure that the
person will not repeat their harmful actions.23 But this is not
something that incarceration can provide, a reality recognized by
many victims, particularly those in marginalized communities and
those harmed by loved ones.
For those who do turn to the criminal legal system, they find that,
beyond allowing them to testify in court and giving them the
opportunity to give a victim impact statement, incarceration does not
provide sustained resources for healing.
In contrast, restorative justice is a process that involves not only
the person who was harmed and the person who did the harm but
also people who have been indirectly affected, such as family
members, neighbors, and community members. They come together
to identify and address the harm and also the needs and obligations
required to begin the process of healing and accountability. In
contrast to the criminal legal system, many restorative justice
programs do not label participants as “victims” or “perpetrators,” as if
one act or set of actions defines their entire identity. Instead, they are
often referred to as “the person who was harmed” and “the person
who did the harm.”
In New York City, Common Justice staff work with both parties to
address the harm and its resulting consequences. The process takes
months—and at the end, both parties sit down and meet. The victim
talks about the effects of the crime on their lives and their well-being;
they also talk about what they need from the person who caused that
harm. The person who caused the harm listens and agrees to these
terms.
Given these realities, we should question whether incarceration
truly keeps us safe from harm and violence or whether this is a myth
that diverts attention and political will away from the resources that
do keep society safe—housing, education, well-paying and fulfilling
jobs, comprehensive medical and mental health care, violence
prevention, community cohesion, and less criminalization.

CHAPTER 3

Prisons are places of rehabilitation.
Society thinks people enter
prison and leave better. But
it’s the opposite.
—KAMADIA, imprisoned in
Texas since 2007

T

he first time Mwalimu Shakur was sent to juvenile detention, he
was twelve years old and had been found guilty of robbery. Six
months later, he was released to his grandmother’s house in Los
Angeles.
“Nothing had changed in those six months,” he recalled. His four
cousins were still gang members running the streets. “When we
were at my grandmother’s, we talked about what we were doing,
learning how to sell drugs, burglaries and shoot dice and guns.” Four
years later, he and his cousin were caught burglarizing a department
store. Shakur was sent back to juvenile detention, this time for a
year. He spent that year exercising, writing letters to his family and
girlfriends, and talking with the friends he made there.
Looking back, Shakur, now forty-six, reflected, “I always thought
that breaking the law was how you made it in the ghetto. I was too
young to get a job and besides, if you didn’t have any family who
owned a small business, you weren’t gonna find work. Crime is what
I was being taught by my older homies. It was how we survived.” 1
Five years after that second incarceration, Shakur was imprisoned
again, this time as an adult in California’s prison system. At one
prison, a riot broke out. “Since this was my first prison sentence, I

had to get involved as the older cats expect youngsters to put in
work,” he explained. Being “put to work” meant stabbing members of
other gangs, and for the next nine months Shakur ended up in
administrative segregation (the prison’s term for solitary
confinement, in which a person spends twenty-three hours a day
locked in a cell).2 But those months in isolation did nothing to
rehabilitate Shakur. When he was released from solitary, he attacked
another man and was sent back to segregation, this time for sixteen
months.3 That was when some of the older Black men encouraged
him to read Malcolm X, Marcus Garvey, the Black Panthers, and
George Jackson. He did and began to change his thinking. Shakur is
quick to note that it wasn’t the prison that encouraged this change.
Had he not encountered these mentors, he might have continued on
the same destructive path.
Shakur’s experience raises the questions: What does it mean to
rehabilitate a person to their former state if that state involves
poverty, racism, unemployment, unstable housing, and/or violence?
Can a person be rehabilitated if they have never been habilitated (or
made fit or capable for society)?
Many people believe that prisons are sites of rehabilitation. In
reality, however, rehabilitative opportunities in prison are few and far
between.
Numerous studies have shown that the best form of rehabilitation
in prison is education. Approximately 60 percent of people entering
prisons lack high school diplomas or GEDs. While in prison, they
may be able to enroll in GED classes, but that’s typically where their
formal education stops.
It wasn’t always this way. In 1994, the US had 350 college-inprison programs, largely funded by Pell Grants, or noncompetitive
need-based federal funding. Pell Grants for people in prison
accounted for 0.1 percent of the federal grants’ annual budget. In
other words, these grants did not take financial aid away from
nonincarcerated college students. In addition, rates of recidivism
dropped more than 40 percent among those who had enrolled in
educational programs while incarcerated.4
But accompanying the rise of tough-on-crime policies and mass
incarceration in the 1980s and 1990s came demands to make

prisons more severe. Conservative politicians like North Carolina
senator Jesse Helms stoked outrage that people in prison might be
able to enroll in college courses while the cost of higher education
remained out of reach for many “law-abiding citizens.” The question
could have been why college tuition was so expensive in the first
place, but his focus was on why people who had been convicted of
crimes might benefit during their time behind bars.
The 1994 Violent Crime Control and Law Enforcement Act cut Pell
Grants for people in prison. The move defunded all but eight of the
country’s college-in-prison programs. Two decades later, in 2015, the
Obama administration announced a pilot program to fund sixtyseven colleges to offer courses to approximately twelve thousand
people in prisons.5 That year, over 1.5 million people were in state
and federal prisons across the country.6 In other words, less than 1
percent of the nation’s prison population has been able to participate
in this modest program.
Now even basic education can be hard to obtain within prisons. In
2020, the Bureau of Prisons announced that 16,400 people were on
the waiting list for the federal prisons’ literacy programs.7
Prisons generally offer self-help programs, but many students who
have participated report they’re often useless. In Texas, Kamadia
enrolled in classes that ostensibly addressed toxic relationships,
anger management, and bridges to life. She didn’t think these
classes would rehabilitate her but was hoping they would increase
her chances of parole. “I got nothing out of the classes,” she recalled
with frustration. Unbelievably, the class that focused on parenting
consisted mostly of coloring. The anger management class
encouraged women to rip pages out of a book and count to ten when
they felt angry, but it never encouraged students to explore the
underlying violence and trauma behind their anger.8
Even if the classes did encourage participants to talk about their
own experiences, the programs’ group setting prevented them from
sharing, let alone exploring, their past traumas.
“You can’t expose yourself within a group,” Kamadia explained.
“You can’t look weak.” If a woman talked about past violence or
trauma, other participants would verbally gang up on her. Kamadia
recalled that during a domestic violence class, one of her friends

talked about being molested as a child and its continued impact on
her decision-making as an adult.
“The truth is, I could more than relate,” Kamadia wrote. But
knowing how a person’s past hardships—perceived as weaknesses
by those incarcerated—would be used against her in nearly every
future prison interaction, she refrained from commiserating. Instead,
she recalled, “I did what everyone in the group did. We attacked—
verbally.” Rather than helping the woman process her trauma, they
belittled her for her past experience and for failing to be a strong
Black woman—each woman trying to be more vicious than the next.9
Jack, who is also incarcerated in Texas, has an even more
jaundiced view of the rehabilitative quality of prison programs. In
2001, he enrolled in the prison’s computer maintenance class. “I was
extremely excited to learn the technical aspects of computers and
believed I was learning a skill which would be in great demand,” he
recalled. The instructor encouraged Jack to take the certification test.
“I’ve never been much of a test taker. I freeze up and flunk every
time,” he explained. “But this time I was determined to prevail.” Jack
asked his parents, whose only income was from social security, to
cover the hundred-dollar test fee. “This was a great sacrifice, but
they paid it as an investment in my future.”
Jack passed the test and received his certificate. But on release in
2002, he learned that those skills were outdated. All of the time,
energy, and money that he and his family had poured into his
education—as well as their hopes for a better future—were for
nothing.10
Other prisons have long waiting lists for the handful of educational
programs offered. Some, like the perpetually overcrowded Mabel
Bassett Correctional Center in Oklahoma, limit participation to
people nearing the end of their sentences. Hazel, who has served
eight years of an eighteen-year sentence, notes that these
constraints exclude those in the middle of long sentences, like
herself, as well as those serving life or life without parole sentences.
11

Then there’s the question of whether rehabilitation can take place
in an environment rife with violence, drugs, and chaos. In jails and

prisons, security is always a priority. That means whenever a fight or
other security issue arises, programs can be abruptly canceled.
Even when violence is not a pervasive threat, substandard living
conditions can impede attempts at personal progress. Take the
Central Mississippi Correctional Facility, for example. The prison
incarcerates over 3,800 men and women who are separated by
gender and confined to their own housing units, yards, and
recreational areas. 12 What this means, noted Emma, who has been
incarcerated there for the past several years, is that women are often
shuffled around to accommodate the larger male prison population.
In January 2018, the prison moved 140 women into a housing unit
that had previously been condemned and closed. It was unclear
what renovations had been made to bring the building up to code, as
the unit had only six toilets, eight sinks, six showers, and two water
fountains with water that, at best, was “tepid.” Mold grew on the
walls. 13
The move was part of Mississippi’s attempts to juggle its prison
population, particularly the growing number of women in custody. In
2018, the state’s incarceration rate was 161 of every 100,000
women. In contrast, the national rate was 133 of every 100,000
women. 14 But the growing number of women sentenced to prison
weren’t being offered rehabilitation; instead, they were crammed into
substandard living conditions where they were expected to quietly
serve their sentences.
“Society thinks people enter prison and leave better,” reflected
Kamadia. “But it’s the opposite. I was an extrovert—ambitious,
outdoor-loving person. Now I’m not comfortable with crowds, I’m
constantly looking over my shoulder, assessing my situation.” 15
Instead of rehabilitating her, imprisonment has turned the former
Catholic schoolgirl, raised on ideals of helping and trusting others,
into someone who instinctively distrusts any gestures of kindness. “I
refuse a Kleenex if I have a runny nose,” she explained. “Reflexively,
I think, what does this person want from me? Why would they give
me this? Why are they being nice?” Her childhood teachings of
helping others in need have been replaced by the prison’s lesson of
remaining silent in the face of injustice and violence. “I’ve allowed
this place to steal my voice and my choice,” she reflected.16

That’s the same for Mary Fish, who credits prison for teaching her
how to hustle. When Fish entered prison in 1982, her family was
unable to send her money that would allow her to buy any of the
necessities—such as soap, feminine hygiene products, or snacks—
that would help her through her ten-year sentence. She spent the
first five years working in the prison kitchen, where she learned to
stuff food down her bra or pants and later use it to barter with women
whose families did send them money.
Another woman introduced her to a more lucrative hustle—writing
to lonely men outside of the prison. “I had always loved to write, so it
became easy to get money orders in from the men I wrote,” Fish
recalled. “I learned to lie really well in those letters. I wrote several
men and I told each one I loved them. I began to have new
televisions, new comforters, new clothes ordered from Spiegel,
canteen every week, money on my books.” 17
Stories like these are the norm, not the exception. Why, then, does
the myth of prisons as sites of rehabilitation continue? Perhaps it’s
because incarceration was conceived as a form of rehabilitation.
Prisons in earlier centuries were often temporary holding cells for
people awaiting trial, punishment, or execution. In the eighteenth
century, the Quakers introduced what would become the nation’s
modern-day prisons as alternatives to the brutal punishments for
crimes. Instead of the stocks, floggings, or the gallows, the Quakers
envisioned a penitentiary in which the convicted person, or penitent,
would be confined in isolation to reflect on their crimes and repent.
Imprisonment as reform wasn’t limited to people who committed
crimes. It also extended to those who deviated from social norms. At
the end of the nineteenth century, as women began leaving home
and asserting their independence, reformatories were created
specifically for women who did not acquiesce to conservative social
norms. Women were sent to reformatories for drunkenness,
premarital or extramarital sex, or any other act in which they
asserted their independence. Men were not subjected to
incarceration for these actions; there were no men’s reformatories.
The reformatories purported to “reform” these wayward women
into model housewives and mothers, teaching them the domestic
arts. At the same time, these institutions were places of torture,

severely punishing women for what was considered rude behavior,
including masturbation. Punishments included beatings, knocking
women’s heads against walls, hosing them down, denying them
access to water closets (toilets), and “ducking” them in cold water (a
nineteenth-century version of waterboarding).18 In 1881, an Indiana
legislative committee conducted an investigation into rumors of
abuse within its reformatory. They found that women had been
subjected to prolonged isolation, physical and sexual abuse, water
torture, food and clothing deprivation, forced abortions, and
unwarranted surgical operations and experimentations. All of these
tortures occurred within the walls of a reformatory that had been
widely applauded as a gender-responsive institution to rehabilitate
women. Being a reformatory didn’t curb the abuses; it enabled
them.19
While reformatories ended in the 1930s in the United States, the
myth of prisons as sites of rehabilitation persists.
Finally, it’s important to think about the idea of rehabilitation.
Merriam-Webster’s dictionary defines rehabilitation as the act of
restoring something (or in this case, someone) to their former
capacity. But what does that mean for the majority of people who
end up behind bars?
Mary Fish’s former capacity was as a Native American woman and
underemployed single mother in Oklahoma, a state with scant
resources to help people lift themselves out of poverty. Her life was
shaped not only by poverty but also by family and domestic violence,
racism, sexism, and a lack of educational opportunities, despite her
consistently acing tests at school.
Similarly, Mwalimu Shakur’s trajectory was shaped by living in a
community in which gangs and crime were the dominant economic
opportunity.
Writing from an Oklahoma prison, where she has spent eight
years watching women cycle in and out of prison, Hazel reflects,
“The problem begins in society where the disenfranchised are
regularly ignored, marginalized and oppressed by the systems that
fail them as human beings. They are then caught in the cycles of
poverty, addiction, violence and hopelessness that they came from
or are graduated into the system of state custody or prison.”

Prison cannot address these systemic failings. They can only
cover them up.

CHAPTER 4

Private prison corporations drive
mass incarceration.
Ending a prison contract
does not relieve anybody
who’s locked up of one
minute of time that they owe
to the building.
—RUTH WILSON GILMORE

A

s mass incarceration enters public awareness and garners more
attention and outrage, private prison corporations are frequently
blamed for the boom in imprisonment.
In reality, privately run prisons incarcerate between 8 and 8.5
percent of the US prison population.1 Over 90 percent of US prisons
are owned and operated by the government. Some are run by the
Federal Bureau of Prisons, while the vast majority are operated by
state governments.
Private prisons are owned and operated by corporations as a
privately contracted public service. There are two ways in which
these corporations contract with and are paid by the government.
One is through a per-diem rate in which the corporation is paid a
fixed fee for each person per day. The other is through a contracted
rate, regardless of the numbers of people who are sent to that
prison. But more than half of these contracts contain occupancy
guarantees (often called a “lock-up quota” by advocates), in which a
state guarantees to pay for a set number of people, even if there

aren’t that many people in custody. These quotas range between 80
and 100 percent occupancy in most private prison contracts.2
At the end of 2018, private prisons had incarcerated 118,444
people, or 8 percent of all state and federal prisoners, a 2 percent
decrease from the previous year.3 Private prisons have, however,
expanded to confine 73 percent of people in immigrant detention.
Immigrant detention is considered a form of civil, not criminal
confinement, though conditions in immigrant detention and prisons
are alarmingly similar.
Private prisons were created to capitalize on the trend of mass
criminalization, incarceration, and detention—or the need to put the
ever-increasing number of people somewhere. They were not the
driving force behind these ballooning numbers.
Incarceration, spurred by racialized fears of crime and violence,
had already been on the rise in the 1980s when two of the largest
private prison corporations were created.

In 1983, the Corrections Corporation of America (now CoreCivic)
was founded. That year, approximately 24,000 people were sent to
state and federal prisons, bringing the total number of prisoners to
438,830.4 It was a 12 percent increase from the previous year’s
prison population (414,362 people) and more than double the
229,721 prisoners in 1974.
Two years later, in 1985, CCA’s main competitor, Wackenhut (now
called GEO Group) was formed. These two corporations have since
become the giants of the private prison and detention industry,
though they remain dwarfed by the larger systems of publicly
managed prisons and jails.
The myth that private prisons drive mass incarceration has fueled
divestment campaigns pushing universities and pension funds to
divest their investments from private prison corporations.
Divestment campaigns have also targeted banks that provide
financing to these corporations. Both CoreCivic and GEO Group are
set up as real estate investment trusts, which allows them to avoid

taxes but requires them to distribute 90 percent of their profits to
shareholders. Thus, they rely on bank financing for daily operations
and expansions.
In March 2019, divestment campaigners celebrated when JP
Morgan Chase, which had provided at least $254 million in debt
financing to the two largest private prison corporations, announced
that it would not provide new financing to the private prison industry.”
5 Since then, eight banks have followed suit, though they still honor
(and have extended) already existing financing contracts.6
In late 2019, California passed Assembly Bill 32, which prevents
the state from entering into or renewing contracts with for-profit
prison companies after January 1, 2020; the bill also phases out
private facilities by 2028. The law does not extend to privately run
federal prisons and city jails. It also does not require that people
currently held in private prisons or detention centers be released.7
While these victories are significant financial blows to private
corporations that profit from caging people, they do not end mass
incarceration.8 No one in prison (or in immigrant detention) will go
home as a result of these divestments. Meanwhile, existing (and
proposed new) legislation continues to send people to jails, prisons,
and immigrant detention centers.
This is not to say that these corporations don’t work to expand
imprisonment—and their profits. They have spent tens of millions of
dollars in lobbying not only to keep and grow their businesses but
also to advocate for punitive laws that would lock people up for
longer periods of time. GEO Group, the nation’s largest private
prison corporation, spent $2.5 million on lobbying between 2004 and
2012; the Corrections Corporation of America (now CoreCivic), the
second-largest private prison corporation, spent $17.4 million on
lobbying between 2002 and 2012.9 In 2016, GEO Group spent $3.3
million in lobbying while CoreCivic spent $1.8 million.10 Both have
spent millions in political contributions as well.
But these contributions to individual lawmakers are often dwarfed
by those from public sector unions, which represent guards working
in government-run jails and prisons. In 1998, for instance, private
prison corporations contributed $285,996 to both Democratic and
Republican campaigns. In contrast, the California Correctional

Peace Officers Association (CCPOA), the union for California’s thirtyone thousand state prison guards, contributed nearly $2.2 million.11
Politicians understand that, unlike private prison corporations, unions
also deliver votes.
Focusing on private prisons also obscures the role of an even
more powerful interest group and lobby—prison guard associations
and unions. 12
In the early 1990s, concerned that private prisons threatened
public prison jobs, the Florida Police Benevolent Association created
the Private Corrections Institute (now called the Private Corrections
Working Group), which advocated against the privatization of
incarceration. The institute developed the messaging that
privatization led to more escapes, poor medical and rehab services,
and increased violence in the prisons. What the institute did not
acknowledge is that these issues also plagued (and continue to
plague) publicly run prisons.13
CCPOA is considered one of the most powerful political unions in
California, and it has supported campaigns for the state’s tough-oncrime measures of the 1990s, including the 1994 three-strikes ballot
initiative, which resulted in the explosion of California’s prison
population. It has also contributed millions to electoral candidates,
including to the campaigns of Governors Pete Wilson, Gray Davis,
and Jerry Brown.14 CCPOA also holds the promise of delivering over
thirty thousand votes.
As of January 2017, California had 35 state prisons and 43
conservation camps that, altogether, incarcerate approximately
129,000 people. Another 9,000 Californians were incarcerated in
private prisons either within California or out of state. 15 CCPOA
opposes prison privatization, equating it with job loss and an attack
on public sector jobs and unions. For years, the union successfully
fought to keep private corporations from operating any of the state’s
prisons.
Unions representing jail and prison guards have also opposed
decarceration measures, understanding that having fewer people
incarcerated increases the risk of closing prisons and cutting back on
correctional officer jobs. CCPOA spent more than $250,000 on a
campaign opposing 2004 revisions to the state’s three-strikes law. 16

It also spent one million dollars to kill California’s 2008 Proposition 5,
which would have increased funding for nonprison diversions for
people convicted of nonviolent drug offenses and allowed for time off
prison sentences for the completion of prison programs.
The American Federation of State, County, and Municipal
Employees (AFSCME) represents eighty-five thousand prison
guards nationwide. When advocates began a campaign to close the
notorious supermax prison in Tamms, Illinois, where people were
held in long-term solitary confinement for years, AFSCME Council
31, which represents Illinois prison guards, waged its own campaign,
invoking fears for public safety. The union also filed a lawsuit
claiming that the closure would create harmful working conditions by
sending the state’s most violent prisoners back to other prisons.17
In New York City, the Correction Officers’ Benevolent Association
(COBA), which represents the city’s jail guards, has condemned
efforts to close Rikers Island and replace it with four smaller jails that
will hold only half the number of people that the city’s sprawling
island-jail complex currently detains. COBA contributed $971,012 to
state electoral campaigns between 2009 and 2014.18 The union for
New York’s state prison officers, which has opposed reforms to
solitary confinement and parole practices, spent nearly $1.2 million
between 2009 and 2014.19
Finally, and most importantly, as abolitionist and prison scholar
Ruth Wilson Gilmore has noted, “Ending a prison contract does not
relieve anybody who’s locked up of one minute of time that they owe
to the building.” 20 This was apparent in August 2016 when Obama’s
deputy attorney general, Sally Yates, instructed federal prison
officials not to renew contracts with private prison corporations once
they expired.21 Yates echoed the messaging of the Private
Corrections Institute, stating that “time has shown that they compare
poorly to our own Bureau facilities. They simply do not provide the
same level of correctional services, programs, and resources; they
do not save substantially on costs; and as noted in a recent report by
the Department’s Office of Inspector General, they do not maintain
the same level of safety and security.” 22 The announcement only
pertained to contracts between the Bureau of Prisons and private

corporations; contracts with the US immigration and Customs
Enforcement (ICE) would not be affected.
While advocates applauded the announcement, some were
cautious about what the decision actually meant for people serving
federal prison sentences.
Andrea James, a cofounder of the National Council for
Incarcerated and Formerly Incarcerated Women and Girls, noted
that Yates’s memo “doesn’t say that they’re not going to incarcerate
them somewhere else.” 23 James spent eighteen months in a prison
run by the federal government. There, she witnessed numerous
examples of neglect and abuse ranging from the lack of soap in the
prison’s bathrooms to inadequate and sometimes life-threatening
medical care. 24
James’s concern for the well-being of those incarcerated is not
unfounded. The fight to eliminate private prisons has resulted in
some states, such as Arkansas, Idaho,25 and Pennsylvania,
significantly reducing their use of private prisons, while Kentucky and
Wisconsin have canceled their contracts completely. But divestment
from private prisons was a victory only in that AFSCME and other
unions representing corrections officers defeated private contractors.
The people incarcerated in those prisons were then shuffled into
state-run prisons; they were not released to their home communities.
In 2017, shortly after Trump’s inauguration, the Department of
Justice reversed course and stated that it would continue contracting
with private corporations for its federal prison system.26 But the
number of people in private (nonimmigrant) prisons continues to
hover around 8 percent.27
That doesn’t mean that these corporations haven’t profited from
caging people. In the last quarter of 2018, revenue from CoreCivic’s
prisons and immigrant detention facilities amounted to $436 million;
its total revenue for that quarter was $482.2 million.28 GEO Group’s
revenue from that same period was $599.4 million.29
While not insignificant, these sums pale in comparison to the $11.9
billion that California spent on its state-run prisons in 2018.30
Peter Wagner, the cofounder and director of the Prison Policy
Initiative, has a useful analogy to keep in mind when considering the
role of private prisons in mass incarceration: think of private prisons,

he advises, as “less the seed or the fertilizer fueling mass
incarceration and more like a parasite on the publicly-owned prison
system.” 31
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CHAPTER 5

Private corporations and profit from
prison labor drive mass incarceration.
Prison labor—and whatever
profit it might garner—is a
side effect of incarceration,
not a driving force.

T

he Thirteenth Amendment to the Constitution abolishes slavery
and involuntary servitude except for those who are “duly
convicted” of a crime. This exception has led to the myth that prison
labor has replaced slavery and is the driving force behind mass
incarceration. It would be a tidy explanation, but it’s just not true.
In reality, fewer than half of the 2.3 million people behind bars
work while incarcerated. Even fewer work to enrich private
corporations: less than 1 percent of these 2.3 million people work for
private corporations that have set up shop within the prison. 1
Then why does this myth persist?
To answer that, we need to look at the nation’s history. In 1718
England passed the Transportation Act, allowing the country to send
its convicted people to its American colonies as indentured servants
to provide cheap labor to merchants and planters for a set amount of
time. Nearly sixty thousand people, known as “the King’s
Passengers,” were sent to what later became the United States.
Many remained in the colonies past their terms of servitude and
began new lives as free people. But until its elimination in 1783 after
the American War of Independence, convict labor wasn’t tied to race;

the people who were leased had descendants who later became
categorized as white. 2
The color of convict leasing dramatically darkened after the Civil
War. Southern states capitalized on the Thirteenth Amendment’s
exception, passing the Black Codes and creating the convict lease
system to exploit the labors of newly freed Black people. Crews of
prisoners were leased from the state by private companies,
performing labor ranging from plantation work in Mississippi to coal
mining in Alabama, from railroads in Tennessee to farming in Texas.
3

Alabama went so far as to create a new class of imprisoned
laborers—the county convicts, or people convicted of misdemeanors
and sentenced to up to two years of hard labor. County convicts
were also responsible for paying their own court costs and fees, an
amount that usually totaled around fifty dollars. It was a sum that
most could not afford and so they had to work off the fee at a daily
rate of thirty cents in addition to their court-ordered labor sentence.4
In the North, prisons employed incarcerated labor in the 1820s,
several decades earlier than their Southern neighbors. At first, the
Northern prison system split between the penitentiary model, in
which imprisoned people were expected to sit in solitary confinement
to reflect on and repent their individual moral failings, and the Auburn
model. The latter, named after the New York prison in which it
originated, allowed imprisoned men to work together in the same
room, albeit in total silence. At night, the men were returned to their
solitary cells to silently reflect on their moral shortcomings.
Women were not exempt from labor. The thirty or so women who
were confined in Auburn’s attic were also put to work picking wool,
knitting, and spooling. Unlike their male counterparts, however,
silence was not enforced. 5
In 1839, New York opened its first women’s prison, the Mount
Pleasant Female Prison in Ossining, after a woman became
pregnant while incarcerated at Auburn.6 Mount Pleasant also
employed the Auburn model—incarcerated women worked long
hours making buttons and trimming hats as well as sewing clothes
for incarcerated men, but at night they were kept in their cells.7
When superintendent Eliza Farnham attempted to make time for

religious observation, educational programming, and reading, prison
inspectors chastised her, arguing that the women’s prison should
instead focus on bringing in higher profits.8
Profit, both then and now, never became the motivating force
behind imprisoning people. It did, however, become an attractive
way for prison administrators to offset the costs of housing, clothing,
feeding, and providing a modicum of care, however inadequate, to a
growing number of people. In other words, prison labor derived from
officials’ desires to alleviate the expenses associated with the
growing numbers in custody, not the other way around.
In the 1980s, as the prison population skyrocketed, the number of
jobs for incarcerated people did not rise accordingly. Removing
prison jobs starkly illustrated the shift from penitentiaries as sites of
rehabilitation to punishment. In his 1981 photo essay on the
Washington State Penitentiary, photographer John McCoy noted that
jobs were scarce and that incarcerated people had few opportunities
to constructively pass the time.9
Today the vast majority of prison jobs involve tasks that keep the
prison running—sweeping the halls, working in the kitchen, and
assisting with one of the few programs available. The people who
perform these jobs are paid either literal pennies per hour or not at
all.
While these jobs don’t bring in revenue, one could argue that
having incarcerated people perform these tasks for pennies, if not for
free, saves the state the expense of employing people at minimum
wage (as well as the costs of social security, workers’ comp, and
benefits). Even so, these savings are not a driving factor of mass
incarceration.
If this were true, then California’s notorious Pelican Bay State
Prison would look very different. Pelican Bay was opened in 1989 as
a dedicated super-maximum security prison (or supermax)
containing the state’s Security Housing Unit (SHU). Until recently,
hundreds had remained in the SHU, spending years, if not decades,
locked in 11-by-7-foot cells for twenty-three to twenty-four hours
each day. 10 Their only physical contact came when prison officers
handcuffed and escorted them out of their cells to the shower, to the
indoor cage for recreation, to the law library, or to a visit behind

plexiglass. None were allowed to work. The same holds true for the
nearly eighty thousand people in solitary confinement across the
country.
Prison jobs may be few, but they do exist—and sometimes spark
headlines. Every summer, as wildfires decimate swaths of Southern
California, news stories remind the general public that part of the
firefighting force are California prisoners who earn one dollar a day
(but whose felony convictions prohibit them from becoming
professional firefighters upon release).
Other prison jobs garner less public attention but still benefit state
budgets. Corcraft, a manufacturer within New York’s prison system,
makes metal desks, filing cabinets, tables, lockers, and storage
cabinets and sells the products to government agencies, including
schools, courts, police departments, and even local jails. The
business also operates a call center for the state’s Department of
Motor Vehicles. During the coronavirus pandemic, Corcraft also
began producing hand sanitizer (though its incarcerated workers
were prohibited from purchasing or using it).11 New York State’s
minimum wage ranges between $11.80 and $15 per hour, but
Corcraft’s average pay is 62 cents per hour.12 Similar programs exist
in other states, including Alabama and New Jersey. But only 6
percent of people in state prisons hold these kinds of jobs. 13 The
other 94 percent either work jobs maintaining the prisons at
substantially lower wages or do not work at all.
The federal prison system operates a similar program under the
name UNICOR. Authorized by Congress in 1934, UNICOR provides
goods and services to government contractors, such as the
Department of Defense and Homeland Security, not to private sector
corporations.14 Only 13,369 (or 8 percent) of the nearly 220,000
people in federal prisons were employed in 2012.15 As in state
prisons, the other 92 percent are either relegated to in-prison jobs at
substantially lower rates or do not work at all.
Immigration prisons, particularly those run by private corporations,
have taken advantage of the Voluntary Work Program, in which
detained immigrants are paid one dollar a day to cook meals, scrub
toilets, swab floors, and do other tasks that keep the facilities
running. In 2013, the New York Times estimated that at least sixty

thousand of the immigrants who cycled through the nation’s
detention centers that year had worked for a dollar a day. 16
Some states, like Colorado, where the minimum wage is $8.31 per
hour, do allow private companies to use imprisoned laborers. 17 The
women’s prison in Pueblo, for instance, started a farm labor program
in 2007 after anti-immigration legislation drove away regular migrant
workers. Local farms pay the Department of Corrections $9.60 per
hour for each imprisoned laborer, but the women earn only between
$4.50 and $8 each day.18 If a woman owes child support or
restitution, the money is first applied to that balance. (When the
program began, women reported keeping $4 to $5.50 per day.) The
money withheld from the incarcerated women goes toward staff
costs, food, and transportation. Another company, Haystack
Mountain, which produces goat cheese, pays Colorado prisoners
sixty-six cents a day to milk its approximately one thousand goats. 19
At Oklahoma’s Eddie Warrior Correctional Center, the state’s
minimum security prison for women, nearly two hundred
incarcerated women work at the prison’s call center contracted by
private corporation ProCom. Each woman sits in a gray-blue cubicle
with a computer and headset to answer incoming calls. Jenny works
twelve hours on weekdays and ten hours on Saturdays transferring
callers to insurance companies. 20
Martha, on the other hand, spends her twelve-hour workdays
reading from a script. Each time she answers the phone, she must
chirp, “Thanks for calling the such-and-such Chrysler Chevrolet
event headquarters. Congratulations! You are a winner!” before
telling the caller where to go to collect their prize. 21 She has also
conducted surveys about political candidates and urged callers to
lobby their representatives to oppose Medicare expansion.22
ProCom’s starting pay is seventy-five cents per hour,23 but after
working eighty hours, the hourly rate rises to $1.45, the highest wage
in the prison. 24
The next highest-paying job is in the prison’s saddle shop, which
pays thirty-five cents per hour. Baking jobs in the prison kitchen pay
$20 per month. In contrast, Oklahoma’s minimum wage is $7.25 an
hour.25

That math might also cause people to believe that prison labor is a
driving force behind mass incarceration. After all, why pay workers
minimum wage if a company can contract with prisons for a much
lower-paid labor force?
But private companies employ only a sliver of the prison
population. Any prison that markets more than ten thousand dollars’
worth of goods publicly must register and be regulated by the Prison
Industry Enhancement Certification Program (PIECP). The PIECP
report for the first quarter of 2012 showed that only 4,675 people of
the 2.3 million incarcerated at the time were employed. Those 4,675
people represented 0.25 percent of the nation’s incarcerated
population.26 That number remains below 1 percent today.27
In addition, the prison’s emphasis on security interferes with
running a profit-making venture. James Kilgore, who spent six and a
half years in prison, explained, “Production takes a back seat when
there is violence on a yard, especially if it is directed at staff. A
security situation may lock down a prison for days, weeks, or even
months.” When a jail or prison is locked down, all movement stops.
Incarcerated people are confined to their cells or dormitories. All
educational and vocational programs are canceled. “No production
deadlines are going to get in the way of security,” Kilgore noted.28
That’s what happened to Martha and Jenny in September 2019
when all Oklahoma state prisons went on lockdown after fights
erupted at six men’s prisons. Though no fights occurred at the state’s
two women’s prisons, they, too, were placed on lockdown. That
meant that Martha and the nearly two hundred women employed at
ProCom were unable to work for an entire week. The prison
remained on lockdown for two more weeks, and not until the
following week were Martha and forty-four other women allowed to
resume work at the call center. 29
Given those numbers, we can see that prison labor actually isn’t
the driving force—or even a significant force—behind mass
incarceration. But, then, what is its purpose?
Prison labor makes more sense if we view it as a by-product of
mass incarceration rather than as a cause. Prison labor allows some
people to leave their cells and housing units for a few hours each
day and earn a few dollars to pay for necessities, such as toilet

paper, feminine hygiene products, or calls home—exorbitant as
these items may be. At Eddie Warrior, for instance, Martha must pay
$2.00 for four rolls of toilet paper, $4.65 for one ounce of laundry
detergent, and $2.31 for one package of twenty-four sanitary
napkins, meaning that she must work over six hours just for these
basic necessities. If she wants to treat herself to a twelve-pack of
Keebler fudge stripe cookies, which costs $2.26, she must work two
to three hours. If she wants to call her sons or grandson, she must
put money on her phone account and work more than three hours to
afford each twenty-minute phone call, which costs $4.60 each.30 Her
first paycheck from the call center totaled $59.90; her second was
$212.90.31 That money not only enables her to buy necessities and
treat herself to a few snacks but also allows her to save money for
her dream of building on her family’s land a transitional home for
women released from prison.
Those are powerful incentives not to take any actions that might
jeopardize her job. Martha noted that if the unit manager issued her
a ticket for any misconduct, she might lose her job. 32 It’s also why
she and Jenny requested pseudonyms for this book.
These incentives are often overlooked by the myth of prisons as
slave labor camps. 33 These sought-after and scarce prison jobs
often quell the potential for inside organizing, a fact that these
companies openly acknowledge. Corcraft, for instance, boasts that
its jobs “help prevent disruption.” In other words, people working are
less likely to have the time and energy to broadly demand change.
The same holds true across the country. Despite the discrepancy
between pay and profit, those who land these jobs—with their better
pay and potential for more satisfaction than swabbing floors—are
less likely to jeopardize them. Colorado has approximately 1,800
private-industry jobs available34 for the nearly 20,000 people in its
state prison system.35 In New York, only 2,100 of its 51,000
prisoners can work for Corcraft. At Oklahoma’s Eddie Warrior
Correctional Center, the call center employs only 200 of the prison’s
985 women.36 This means that those who land slightly better paying
jobs are motivated to refrain from challenging prison injustices.
Reflecting on her call center job, Martha writes, “I like it. It beats
layin’ in a cell.” 37 Martha has been imprisoned for the past fifteen

years, the latest in a series of jail and prison sentences since 1979.
Not only does the pay allow her to buy necessities and a few luxury
treats from the commissary, but it also lets her save money for her
postprison life and mentally escape prison by talking to people who
have nothing to do with her current circumstances. “I get to speak to
some very nice sounding gentlemen,” she wrote. “One was in Las
Vegas and one was in Illinois.” 38 In another letter, she reflected, “It
helps keep me sane in a crazy crazy world that I live in.” 39
None of this is to say that prison labor and working conditions are
not important issues. Those working inside the prisons often identify
it as such and have held strikes to protest exploitative wages and
other unjust conditions of prison labor. But let’s be clear: prison labor
—and whatever profit it might garner—is a side effect of
incarceration, not a driving force.

CHAPTER 6

Race has nothing to do with mass
incarceration (or, If people of color are
disproportionately incarcerated, it’s
because they commit more crimes).
Prison is actually an
outcome of a broader
system of violence and
harm that has its roots in
slavery and colonialism.
—MARIAME KABA1

P

eople of color, particularly Black and Latinx people, are more
likely to be policed, criminalized, prosecuted, and incarcerated
than their white counterparts. The same holds true for LGBTQ
people. A person unfamiliar with US history might assume this is
because members of these communities commit more crimes.
That’s not true. What is true is that it’s impossible to understand
mass incarceration without talking about race.
Yes, Black people are disproportionately incarcerated. In 2018,
approximately 32 percent of men sentenced to prison were Black,
and 18 percent of sentenced women were Black.2 By comparison,
Black people (of all genders) compose only about 13.4 percent of the
total US population. 3
White people, who make up about 60.7 percent of the general
population, aren’t reflected in the same way inside prisons. In 2018,

approximately 29 percent of all men in prison were white and 47
percent of all women sentenced were white. 4 Although the number
of white women in prison nearly reflects their proportion in the
outside world, the imprisonment rate for Black women (88 per
100,000 Black female residents) remains nearly double that for white
women (49 per 100,000 white female residents).5
But, some might argue, aren’t these higher numbers of Black
people in handcuffs and in prison because they commit more
crimes? It might appear that way until you consider the ways the
legal system is structured to work against Black people at every step
of the process and the historical underpinnings of both the police and
the prison system as means of racialized social control.
First, let’s examine the present situation. Policing practices
disproportionately target Black and Latinx people. During the 1990s
and early 2000s, police departments around the country used “stop
and frisk” policies, in which officers stopped, questioned, and
searched people they perceived as acting suspiciously. But their
perceptions were profoundly rooted in racist biases of what type of
person is perceived as a criminal. In 2005, the US Department of
Justice found that Black and Latinx people are three times as likely
as whites to be searched, arrested, threatened, or met with force
when stopped by the police. Over a decade later, the same
continues to be true in various cities.6 In 2020, the continued police
violence and killings of Black people led to weeks of sustained
protests across all fifty US states, as well as Washington, DC; Puerto
Rico; and internationally.
The probability of arrest increases if the person of color being
stopped is also transgender. A 2011 study estimates that 47 percent
of Black transgender people and 25 percent of Latinx transgender
people can expect to be arrested at some point in their lives.7
Police perceptions of Black and Brown people as criminals have
their roots in the country’s history, particularly its criminalization of
Black and indigenous people who were seen as expendable or
simply undesirable during the nation’s earlier days. Or, as prison
abolitionist and organizer Mariame Kaba has noted, “Prison is
actually an outcome of a broader system of violence and harm that
has its roots in slavery and colonialism.” 8

After the abolition of slavery, former slave states passed Black
Codes. As described in chapter 1, Black Codes criminalized a wide
range of activities, such as being outside after a certain hour,
gathering in small groups, missing work, being perceived as a
vagrant, or possessing a firearm, but the laws applied only to Black
people. These codes changed the color and nature of Southern
imprisonment from predominantly white to predominantly Black.
But even before the Civil War, Black people were imprisoned at
higher rates in the slavery-free Northern states. The first person
imprisoned at the Eastern State Penitentiary, the nation’s first prison,
was a Black man named Charles Williams, who entered in October
1829 on a two-year sentence for burglary. Throughout the
penitentiary’s 150-year history, Black people were incarcerated at a
higher rate than their white counterparts and also targeted in other
ways. In 1844, Oregon passed a law excluding all Black settlers from
the territory. Any Black settler would be punished with “not less than
20 nor more than 39 stripes” for every six months they remained.9
Oregon passed additional laws excluding Black people from the
state in 1849 and 1857. Strikingly, the last of these laws was not
repealed until 1926.
Black people weren’t the only racial group targeted by
criminalization policies that lay the groundwork for mass
incarceration. In the 1800s, California laws targeted, criminalized,
and incarcerated newly displaced indigenous people for acts such as
loitering and vagrancy, actions they would not have resorted to had
their lands not been confiscated. The laws also allowed any
nonindigenous (or white) person to make that arrest.10 Once
arrested, the indigenous person would be indentured to the highest
bidder and forced to work for four months without pay.
Today Native Americans make up 1.3 percent of the country’s
population.11 In prisons, however, they account for 1.4 percent of all
men and 2.6 percent of all women.12
It’s crucial to understand that the racial underpinnings of
criminalization didn’t end in the nineteenth century. Today we can
see how racial bias plays out at every step of the criminal legal
system—from policing to prosecuting to sentencing.

In 1999, the New York State attorney general found that New York
police stopped and searched Black people six times more often than
their white counterparts. Despite the disparity, stops of Black people
were less likely to result in arrests, presumably because they were
less likely to have drugs or other contraband.13 But that didn’t stop
the city from enacting a stop-and-frisk policy, allowing police to stop,
question, and search people. Stops climbed from 97,296 in 2002 to
313,523 in 2004. By 2010, police stops had risen to 601,285. Each
year, Black people made up over half and Latinx made up
approximately one-third of people stopped in New York City.14
Advocates with the Center for Constitutional Rights filed a suit, and
in 2013 a federal judge ruled that stop-and-frisk practices
discriminated against Blacks and other people of color and was thus
unconstitutional. 15
Today, to counter accusations of racial bias and racial profiling,
police departments are turning to predictive policing, a form of
policing that relies on data, including arrests and crime, to predict
future crime.
These past arrests and surveillance are frequently informed by
existing police biases and past police actions, both of which
adversely affect low-income Black, Brown, and immigrant
communities. This means that predictive policing focuses on these
same communities and, under the microscope of police surveillance,
those residents are more likely to be stopped, searched, and
arrested than people who live in whiter, more affluent communities,
which are not constantly monitored by police. Still, predictive policing
has been taken up by dozens of police forces around the United
States, leading to a disproportionate number of stops, arrests,
prosecutions, and jail or prison sentences for residents in the
targeted neighborhoods.
Predictive policing hasn’t made neighborhoods or cities safer. Just
look at Chicago where police have engaged in stop-and-frisk
practices, gang policing, predictive policing, and militarized policing.
Between 1972 and 1991, Chicago police detective Jon Burge
participated in or approved the torture of 118 Chicagoans; under his
command, men, primarily Black men, were beaten, suffocated,
subjected to mock executions at gunpoint, raped with sex toys, and

given electroshock to their genitals, gums, fingers, and earlobes until
they confessed to whatever the police had accused them of.16 Burge
was fired in 1993, but the city’s police continued to target people of
color, particularly Black people, not only for arrest but for extralegal
actions. Between 2004 and 2015, Chicago police detained more
than seven thousand people, who had been arrested for low-level
drug charges, inside a warehouse in Homan Square; they had no
access to attorneys. Nearly 86 percent of those detained were
Black.17
If these types of policing worked, notes legal scholar and author
Michelle Alexander, “Chicago would be one of the safest cities in the
world.” 18 But the city continues to experience thousands of
shootings and hundreds of murders each year—with over 530
murders in 2018 alone.19 Instead of promoting safety, what these
myriad forms of policing have done is to terrorize and lock up lowincome residents of color.
This kind of predictive policing has expanded under the guise of
fighting terrorism. Following the September 11, 2001, attacks on the
World Trade Center, people in immigrant Muslim communities
became targets of local and federal law enforcement activities. In
New York, police identified “wearing traditional Islamic clothing,”
giving up drinking or smoking, and “becoming involved in social
activism” as warning signs of radicalization.20
This “preventive prosecution” of possible terror suspects includes
not only surveillance but also entrapment schemes in which police or
informants, posing as Muslims, propose and encourage others to
participate in terror attacks.21 Though these attacks never happen,
their targets are arrested, charged with terrorism-related acts, and
imprisoned.
In court, it rarely matters that the conspiracy was entirely
fabricated by the police agent; it may not even matter that the person
never actually agreed to participate. That was what happened to
Shahawar Matin Siraj, a twenty-one-year-old Pakistani American
whose dominating interest was playing Pokémon. An informant
befriended him under the guise of teaching him about Islam and then
attempted to ensnare him in a bombing plot; Siraj said he would
have to ask his mother’s permission to participate. Nonetheless,

police arrested Siraj. Despite the testimony of a forensic psychologist
who described Siraj as having impaired critical thinking and
analytical skills that left him “susceptible to the manipulations and
demands of others,” he was convicted and sentenced to thirty years
in prison.22 His first question upon entering prison was about access
to Pokémon.23

Race and racism play a significant role in the courtrooms as well.
Prosecutors at both the state and federal levels decide which cases
to prosecute and how severe the charges will be. A study of seven
hundred thousand criminal cases found that white defendants facing
similar charges were far more successful in pretrial negotiations,
resulting in more favorable plea bargains than Black or Latinx
defendants. 24
In 1992, federal defenders representing five Black men charged
with conspiracy to distribute more than fifty grams of crack cocaine
noted they had never had a white defendant charged for crack, a
surprising omission given that whites make up the majority of crack
offenders.25 Suspecting that federal prosecutors were diverting white
defendants to state courts, where the penalties for crack were far
less severe, they filed for discovery of prosecutors’ files. The
government list contained more than two thousand people charged
with federal crack cocaine violations over a three-year period; all but
eleven were Black. None were white. 26
Even children are not exempt from prosecutorial racism. In many
states, children under age eighteen can be tried in either juvenile or
adult court. Sentences meted out in juvenile court end at age twentyone; sentences from adult court can be as harsh as life without
parole. The decision on whether to charge a child as an adult or
juvenile rests with the prosecutor’s office and is often tinged with
racism. In 2007, the Department of Justice found that, though Black
youth account for only 16 percent of young people in the US, they
accounted for 35 percent of youth sent to adult criminal court and 58

percent of all youth sent to adult state prison (as opposed to juvenile
prisons). 27
Ten years later, an investigation found that the district attorney of
Allegheny County (the Pennsylvania county that includes Pittsburgh)
charged nearly two hundred teenagers as adults in 2016 and 2017.
In 85 percent of the cases, the person charged as an adult was a
Black teenager between the ages of fourteen and seventeen. In
contrast, Black teens between those ages make up only 20 percent
of the county’s total youth population.28
Race continues to play a significant role in mass incarceration. To
ignore this fact is to ignore the underpinnings and history of policing
and the modern-day prison system—and to ignore the changes
necessary to dismantle the US prison system. In 2020, in recognition
of this reality—coupled with the police killings of George Floyd,
Breonna Taylor, and Tony McDade—sparked sustained protests in
all fifty US states and internationally. In several cities, organizers
followed up not by demanding the usual reforms, such as body
cameras and diversity trainings, but with campaigns to defund and
dismantle the police. 29

CHAPTER 7

“Don’t do the crime if you can’t do the
time.” People need to take personal
responsibility for their actions.
Being in prison for years
has nothing to do with
causing a person to take
personal responsibility for
their actions.
—KNIKITA AYDELOTTE,
imprisoned in Alabama

“D

on’t do the crime if you can’t do the time.” The slogan was
already popular in the 1960s but became ingrained in public
consciousness and morality when the 1970s TV detective show
Baretta incorporated it into its theme song.
The slogan—and the underlying idea about taking responsibility
for one’s actions—has long outlived the television show. As mass
incarceration has built up over the following decades, the myth of
imprisonment as a method that forces people to take personal
responsibility continues to inhabit the popular imagination. After all, if
not prison, then what would force people to take responsibility for the
harms they have caused?
The idea of individual responsibility has deep roots in American
culture. It’s a form of moralizing that deflects arguments about
systemic injustices—such as racism, economic inequalities,
misogyny, and pervasive discrimination—allowing us to focus on a

person’s individual shortcomings rather than challenging and
eradicating larger systemic forces.
But what does personal responsibility look like? How exactly does
putting someone in prison for years, if not decades, cause them to
take personal responsibility?
Prisons offer few avenues for taking personal responsibility. “Being
in prison for years has nothing to do with causing a person to take
personal responsibility for their actions,” reflected Knikita Aydelotte,
who is in her eleventh year in the Alabama prison system. “There are
so many women who enter the back gate at Tutwiler who did not
earn a high school diploma or GED, and the state does not make
them [earn one] either.” But, she added, many don’t sign up for GED
classes while in prison; instead, she observed, “They play a lot of
cards, watch a bunch of television, listen to a lot of radio, smoke,
drink coffee, get high, talk on the phone, and play sex games.” 1
None of these activities push a person to take responsibility for their
actions or the harms that they’ve caused.
Jennifer Amelia Rose, a trans woman who has been in California’s
men’s prisons for the past twenty-nine years, agrees: “Sentencing
people to disproportionate time in prison only makes a person lose
hope and adapt to prison life.” Like Mwalimu Shakur, Rose entered
prison at a relatively young—and still impressionable—age. “One
becomes resigned to a life of earning status through savage acts of
violence,” she reflected. In the men’s prisons where she has been
incarcerated, those who are the most violent are usually the most
respected. “When we are exposed to this type of prison culture, we
cannot accept responsibility for violence.” 2
Like rehabilitative programs, programs that encourage people to
address the consequences of their actions are few and the waiting
lists are often long.
That doesn’t mean that people in prison don’t reflect on the harms
they’ve caused—and try to make amends. In New York, John
MacKenzie, serving a sentence of twenty-five years to life for fatally
shooting a police officer, created a program that enabled
incarcerated men to hear directly from other crime victims about the
long-lasting effects of their actions. But it wasn’t imprisonment that
pushed MacKenzie to do so; it was his own remorse for his actions.

New York state law prohibited him from reaching out to the family
and loved ones of the officer he killed, so he was never able to
directly express that remorse or attempt to make amends. The same
prohibition holds true in other states.
In addition, for many, “doing the time” never ends. As of 2016, US
prisons held 161,957 people serving life sentences.3 Of those,
53,290 have been sentenced to life without parole, meaning that—no
matter how much personal responsibility they take or how much they
have changed their behavior—they will never have the opportunity to
apply for parole.4 This could act as a powerful disincentive for a
person to reflect on the harms their actions have caused, let alone
take responsibility for them.
Even those who are eligible to apply for parole face uphill battles
proving they have taken responsibility—and feel remorse—for their
actions. They frequently face parole commissioners who put more
emphasis on the nature of their original crime than on any programs,
counseling, and other benchmarks that they participated in during
their years in prison.
That’s what happened to John MacKenzie, who spent forty-one
years in New York prisons, where he earned three degrees,
participated in various prison programs, and, in memory of his own
victim, secured ten thousand dollars in funding to create a program
that allowed victims to speak directly to imprisoned men about the
impact of their crimes.
None of these accomplishments mattered when he appeared
before the parole board twenty-five years after entering prison in
1975. What did matter? The nature of his crime. MacKenzie
appeared before the parole board ten times over a sixteen-year
period. Each time, he was denied. Even after the state passed a law
in 2011 requiring the parole board to consider not just the nature of
the crime but also factors such as participation in rehabilitative
programs, release plans, and the risk of recidivism, the parole board
still denied his application. On August 3, 2016, nine days after his
tenth parole denial, MacKenzie, age seventy, died by suicide.5
Parole denials based on the nature of the crime are so common
that advocates (as well as the New York Times) frequently call the
parole board “broken.” 6 Judith Brink, an advocate with the Prison

Action Network, receives hundreds of letters from New York
prisoners who have been denied parole. “The majority of the people I
hear from are all denied because of the nature of their crime,” she
said.7 In June 2016, two months before MacKenzie’s fatal parole
denial, the board saw 895 applicants.8 Only 258 (or 29 percent) were
released. Despite the state’s own findings that people over age sixtyfive were least likely to commit new crimes, of the 33 applicants ages
sixty or older, only 9 were released.9
At the same time, imprisonment doesn’t necessarily offer healing
to the person’s victims or their loved ones. Parole commissioners
frequently receive letters from victims and victims’ families opposing
the release of the person who harmed their loved one. Of course,
these letters aren’t representative of all victims. Those who have
started to heal and move on or who are not opposed to a person’s
parole typically do not bother taking the time to write to the parole
board. But those who do write to the board indicate that prisons have
done nothing to help them heal. “Time after time, victims tell the
parole board that they still feel exactly the way they did the day the
crime occurred ten, fifteen, twenty years later,” reflected Danielle
Sered, director of the restorative justice program Common Justice.
“If prison worked, survivors would feel better as a result of the
incarceration of the person who hurt them. And yet so many
survivors do not. Their pain continues unabated because they are
relying on an intervention—incarceration—that is not equipped and
was never designed to help them heal.” 10
Sered’s description of what prison is not meant to do— “not
equipped and ... never designed to help them heal” —contradicts the
idea that imprisonment encourages people to take personal
responsibility for their actions. If we think of the victims, taking
responsibility not only means confessing one’s guilt and one’s
participation in harmful acts but also participating in acts to help with
the victim’s healing. Being locked away in a prison may mean that a
person is no longer able to physically hurt a victim or their loved
ones, but it also means that they are unable to make amends for the
harm they caused. Instead, they are first ensnared in an adversarial
legal system that encourages them to deny any wrongdoing upon
penalty of lengthy imprisonment. Then they are thrust into an often

hostile and violent environment that does not encourage them to
take responsibility for their acts. Meanwhile, their imprisonment does
nothing to ensure that victims receive counseling or other resources
to help them heal from their trauma.
“We who do take advantage of the programs that prison has to
offer end up growing and healing and even forgiving,” wrote Sissy,
who is incarcerated for fatally shooting her abusive boyfriend. “Our
victims’ families, however, stay stuck in a rut and remain there and
never push on with their lives.” 11 That’s what she learned when she
applied for parole. Both times, her ex-boyfriend’s family voiced their
opposition to the parole board, which ultimately denied her
application. But Sissy will never know how much weight their
opposition has had. In Alabama, the parole board, which considers
nearly 210 cases each week, is not required to give a reason for
denying parole, so applicants never know what they need to do to
increase their chances of success the next time.12
There are few ways to take personal responsibility in an
environment that exerts total control over movement, including when
to sleep, wake, eat, and shower, and that provides little
encouragement for self-reflection and personal transformation. “I’m
trying to find a way to get to do community service in some way or
another, so I can begin giving back to the community I offended,”
Aydelotte wrote. While many of the women around her pass their
days in prison playing cards, watching television, reading novels, or
getting high, she also notes that there are other women who would
welcome the chance to do some type of service work. “But right now,
there is a wall we can’t get over ... or haven’t found the door to walk
through.” 13
Thus, instead of encouraging people to take responsibility for the
harms they’ve caused, prisons simply act as warehouses, removing
people from society—and from any chance of trying to make
amends.

PART 2

The Myths of Prisons
as Service Providers
and Safety Nets

CHAPTER 8

Jails and prisons provide people with
needed mental health care.
If you have someone
diagnosed with a mental
illness, can you think of a
worse place to put them
than a jail?
—TOM DART, Cook County
sheriff

I

n 2015, a headline in The Atlantic screamed “America’s Largest
Mental Health Hospital Is a Jail.” 1 The article described Chicago’s
Cook County Jail, the nation’s fourth-largest jail system, where one
in every three people has some form of mental illness.2
The US does not have a national healthcare system. It also does
not have a national mental health care system. Access to mental
health care—or lack thereof—varies from state to state and even by
jurisdiction. Jail often becomes the de facto place to deposit people
with mental illnesses. The National Alliance on Mental Illness
estimates that two million people with mental illnesses are arrested
each year. 3
Why have jails become the de facto depository for people with
mental health issues? For one, community mental health resources
continue to be severely slashed. In Chicago in 2012, for instance,
Mayor Rahm Emmanuel and the city council approved closing six of
the city’s twelve clinics; the State of Illinois closed three of its nine

mental health hospitals.4 These closures left thousands of people
without access to regular mental health care and to providers with
whom they could develop trust and rapport.
Cook County sheriff Tom Dart has expressed doubt that jail is the
best provider for people needing mental health care, telling The
Atlantic, “If you have someone diagnosed with a mental illness, can
you think of a worse place to put them than a jail? The living units we
put them in change some of that dynamic—these wide-open
dormitory settings—but traditionally around the county, you find
they’ll be tossed in four-by-eight [foot] jail cells. I mean, can you
think, if you were mentally ill, how that must feel?” 5
In addition, the emphasis on rules and punishments works against
creating an environment conducive for treating mental health.
“Consider a patient who is so depressed that he does not want to
leave his cell to participate in treatment or recreational programs,”
noted psychiatrist Terry Kupers. “If a depressed or psychotic jail
prisoner remains in his single cell for a long time—isolation and
inactivity that will almost certainly worsen the mental illness—officers
leave him be, figuring that is best for the smooth-running of the jail.”
6 But self-imposed isolation is a symptom of depression and
psychosis, one that officers can easily overlook.
In contrast, in a treatment facility that is not a jail or prison, if a
patient decides to stay in her room, a staff member will talk with her
and try to persuade her to participate in programs. The difference is
enormous. “The individual with serious mental illness who stays in
his jail cell will not benefit from treatment while the patient in the
community program will benefit maximally,” stated Kupers.7
Jails and prisons often exacerbate that isolation by placing people
with mental illness in solitary confinement. Solitary confinement
takes various names within jails and prisons. It is sometimes called
administrative or punitive segregation. In New York prisons, it’s a
Special Housing Unit; in California, it’s a Security Housing Unit.
Regardless of the name, mental health experts are increasingly in
agreement that locking a person in isolation for twenty-three to
twenty-four hours per day for days, weeks, months, and sometimes
years is dangerous for their mental well-being.

In its 2016 report, the Public Advocacy and Treatment Center
found that, in nearly 70 percent of the 230 jails surveyed, people with
mental illnesses are frequently placed in solitary, which means being
confined to their cell for nearly twenty-four hours each day.8 Their
only human contact comes from the officers who slide food through
the slot in their cell door three times a day and from the voices of
others shouting through their doors from their own isolation cells.
The prolonged isolation exacerbates existing mental health
disorders.
That’s what happened to Monte, a young Black man with bipolar
and schizoaffective disorders. When Los Angeles police arrested
Monte, he had just gotten into a car accident and was in the midst of
a manic episode. Though he never did anything more than yell, the
officers shot him with rubber bullets and tased him before charging
him with terrorism for saying something threatening to a white
woman.9
His sister and cofounder of the Black Lives Matter movement,
Patrisse Khan-Cullors, visited him in the hospital’s prison wing. She
recalled that his words were “unclear and slurry” except for one
request: “Can I have my medication please? I don’t feel well.
Please?”
Two days later, he was transferred to one of the city’s eight jails
and placed in solitary confinement. When Khan-Cullors visited Monte
there, he again asked for his medication. Despite having diagnosed
him during an earlier incarceration, jail staff had only given him
Advil.10 During his incarceration, Monte was beaten, restrained to a
bed, and placed in solitary confinement.
Within jails and prisons, mental health staff are frequently asked to
evaluate whether being placed in solitary confinement will further
erode a person’s mental health. They are also asked to evaluate
self-harm and suicide attempts—and to judge whether the person
truly needs help or if they are faking it. But providers don’t make
these evaluations in a vacuum; instead, they are frequently
influenced by the culture of security—and the perception that many
incarcerated patients are faking their symptoms. It’s a conundrum
known as “dual loyalty,” or a conflict between a doctor’s responsibility
to their patients and to their employers.

Dual loyalty can result in medical decisions and evaluations that
would be extremely different outside a jail or prison setting. For
instance, Candie Hailey-Means spent twenty-seven consecutive
months in solitary at Rikers Island, New York’s notorious island-jail
complex. While in solitary, she repeatedly swallowed objects, cut
herself, and hit her head against the walls. Her actions resulted in
medical treatment for her injuries and mental health evaluations to
determine whether she should be removed from solitary and
provided with mental health treatment. But in each case, mental
health staff said that her actions were manipulative and designed to
get her out of isolation.
Security protocols frequently interfere with providing mental health
care and often worsen preexisting conditions. In a jail, whether it’s
considered a mental health jail or a regular one, correctional officers
are the ones in charge of the everyday minutiae. If a person breaks a
rule, seems aggressive, or is assaultive, multiple officers forcefully
subdue the person, usually by pepper-spraying, teargassing, or
tasing them and then physically taking them down (usually by
tackling) and handcuffing them. Staff then place them in isolation.
That’s what happened to Ms. DM, a pregnant woman with a
documented history of schizophrenia. She spent nearly three months
in the mental health unit of Arizona’s Maricopa County Jail, where
she spent most of her days locked into her cell for twenty-three
hours. At one point, she was allowed to participate in a program, but
had to do so while locked away from others in a cage. Later, she
refused to leave the cage, throwing crayons and paper. Though
mental health staff were only feet away from her, jail officers did not
ask them to help deescalate the situation; instead, the officers tased
her. 11
By contrast, in a treatment facility, Kupers notes, mental health
staff “focus on seeing in advance the dissatisfaction and anger,
before they mount, and assign a clinician to work ‘one-on-one’ with
the potentially assaultive resident or patient.” 12
But the myth that jails and prisons are places where people can
access mental health treatment persists, justifying and fueling the
construction of “mental health units” or “mental health jails” instead
of the construction of non-carceral mental health centers.

Another important point to remember—and that should be
reiterated whenever jail is proposed as a mental health treatment
facility—is that arrest and incarceration happen after a criminalized
act has occurred, not before. The criminalized action may be a minor
offense, usually an act of survival, such as retail theft. But in some
cases, the act might lead to a fatality—sometimes the result of a
prolonged lack of mental health treatment in the community.
For Marg, a mother in her early twenties living in Chicago, mental
health treatment came far too late. Marg had immigrated to the
United States and settled in Chicago in the 1980s. Marg already had
one daughter from a previous marriage and had recently given birth
to a baby boy with her second husband. One month later, her sixyear-old daughter arrived to live with her.
The second birth had left Marg with postpartum depression, a
condition that went undiagnosed. Unlike the shorter-term “baby
blues,” which includes mood swings, crying spells, anxiety, and
difficulty sleeping shortly after giving birth, postpartum depression is
more severe and includes withdrawing from family and friends;
intense irritability and anger; feelings of hopelessness,
worthlessness, shame, and guilt; severe anxiety or panic attacks;
thoughts of self-harm or harm to the baby; and recurring thoughts of
death or suicide. Left untreated, postpartum depression can last
months, if not years. 13
Marg was unable to access mental health, or even postpartum
health services, which might have diagnosed and treated her
depression with psychotherapy and/or antidepressant drugs.
Instead, she was left alone—with a newborn and a six-year-old—to
struggle through a rollercoaster of emotions. “I felt weak and jumpy,”
she recalled. “I did not sleep. I suffered depression, sadness,
frequent colds, nightmares and fatigue. I was crying for no reason.”
14

Eight months later, Marg killed her six-year-old daughter. She was
arrested and taken to Chicago’s Cook County Jail. She was
convicted of first-degree murder and sentenced to fifty-five years in
prison.
Marg’s story occurred in the 199os—nearly a decade before Tom
Dart took over the Cook County Jail and began changes to

accommodate the need for mental health services. But even if her
story had occurred more recently, a mental health jail would not have
averted her daughter’s death.
Had Marg had access to postpartum or mental health services in
her neighborhood, a provider might have recognized her symptoms
—and treated her before her condition led to tragedy. But she didn’t.
Then we have to remember that the torturous conditions within
jails and prisons often exacerbate—if not cause—mental health
issues. The California Institution for Women (CIW), for instance, is
one of three women’s prisons in the state. In 2016, the prison was at
135 percent capacity, housing 1,886 women in a facility designed for
1,398. People inside the prison describe high levels of drug use and
mental health problems. Between 2013 and 2015, the prison had
sixty-five suicide attempts and five successful suicides—a rate that is
five times more than all of the state’s other prisons and eight times
the rate for women’s prisons nationwide. Lindsay Hayes, a national
suicide prevention expert, audited the prison in 2013 and again in
2015; in his 2016 report, he noted that CIW continued to exhibit poor
suicide prevention practices. 15
Jenny, who remains incarcerated at CIW, blames the
overcrowding for what she calls “an extreme increase in the internal
drug trade in the prison system and all the associated fights,
lockdowns and increased restrictions.” Reflecting on the twelve
suicide attempts in October 2015 alone,16 she wrote, “The internal
drug trade is alive and well and no one seems to be able to stop it.
That is, in my opinion, where most of the suicide attempts come from
—unpaid drug debts, hopelessness and oppression.” 17
Amber, who also remains imprisoned, remembers that
hopelessness very well. While incarcerated at CIW, she saw mental
health staff every ninety days for five-minute appointments. That
wasn’t enough, and, she recalled, “As time went on and I became
more and more frustrated by the lack of anything to take my mind off
my emptiness, I got more lonely and hopeless.”
Amber stopped talking to her friends, stopped eating, lost interest
in her appearance, and began losing weight. She told mental health
staff that she wanted to stop taking medication. No one questioned
her decision. Then she and another woman made a joint suicide

pact. Amber felt a rush of relief after making that decision. “I was
happy. I knew my misery and pain were ending,” she recalled. “This
seemed to be the only way.” The two slit their throats, losing
consciousness. But someone found them and alerted staff, who
rushed them to the hospital.
Once returned to the prison, both women were placed on suicide
watch. Amber described suicide watch as a place “where they strip
you naked and put a hard gown on you, basically a life jacket. They
give you a blanket made of the same material and have a bright light
on with a nurse watching and recording [on paper] your every move
.... You are not allowed anything for the first week. Then you can
‘earn’ a book. And maybe a muumuu gown if you are calm and
cooperative. You aren’t even allowed a roll of toilet paper. When you
need to use the toilet [in your cell], they hand you a tiny bit and
watch you use it.” Amber spent two weeks under these conditions
before being moved to the prison’s specialty care unit. She
described the programming as fourteen hours a week of coloring,
watching movies, singing karaoke, and walking.18
As with nearly every other aspect of incarceration, race plays a
significant role in a person’s access to mental health care. Homer
Venters, the former chief medical officer for New York City
Correctional Health Services, analyzed first-time admissions to the
city’s jails between 2011 and 2013. He examined access to mental
health services and placement in solitary confinement for the 45,189
people entering jail for the first time. Of those 45,189 people, 46
percent were Black, 41 percent Latinx, 9 percent white, and 4
percent were identified as “other.”
Despite making up the majority of new jail admissions, Black and
Latinx people were less likely to receive mental health treatment.
Only half as many Black and Latinx people accessed the jail’s
mental health services compared to their white counterparts.
However, Black people were 2.52 times more likely than whites to be
placed in solitary; Latinx people were 1.88 times more likely than
whites.19
The banality and brutality of mental health treatment behind bars
has aftereffects even after a person is released, often discouraging
them from seeking care in the community. Khan-Cullors recalled

that, after her brother Monte was released from prison, he stopped
taking his medications. He suffered another manic episode and
destroyed his ex-girlfriend’s apartment. A 911 call would have
brought police along with an ambulance, and, given that Monte’s
every police interaction had resulted in his being beaten and
arrested, Khan-Cullors and her family decided instead to try
persuading Monte to voluntarily go to the hospital. But, after years of
incarceration, Monte associated mental health care with violence,
restraints, and little or no actual treatment.
His family persisted in reasoning, cajoling, and arguing, and
eventually Monte agreed. They drove him to the hospital, and he
was brought in as a patient with dignity and rights, not as a Black
man in handcuffs.
If jails and prisons aren’t purveyors of mental health care for
society’s most underresourced, then what is the solution?
“This is a question of what we [as a society] invest in,” KhanCullors said. “We have invested billions of dollars into police and
incarceration and very little funds into preventing and intervening in
crises.” 20

CHAPTER 9

People in prison “jump the line” for
life-saving medical care.
Before she can even get on
the bus to go to an outside
medical provider, she is
strip-searched, handcuffed,
shackled at her waist and
feet, and brought to the
prison’s back gate where
she is strip-searched again.
“You remain in restraints
throughout
the
trip,”
Kamadia described, even if
the trip lasts six to seven
hours.
“PRISONER GETS $1M HEART TRANSPLANT.” “N.C.
MAN ALLEGEDLY ROBS BANK OF $1 TO GET
HEALTH CARE IN JAIL.” “DEATH-ROW INMATE
SEEKS ORGAN TRANSPLANT.” 1

R

eading these headlines might lead one to conclude that people
in prison “jump the line” for life-saving medical care while lawabiding people languish—and sometimes die—waiting for that same
care on the outside.
That’s not true.

What is true is that in a country without universal healthcare,
people behind bars are the only ones with a constitutional right to
medical care. In its 1976 Estelle v. Gamble decision, the Supreme
Court ruled that deliberate indifference to an incarcerated person’s
serious medical needs violates the Eighth Amendment, which
prohibits cruel and unusual punishment. In theory, jails and prisons
have a constitutional obligation to provide medical care to the people
in custody.
What that means in practice, however, is very different. The
Supreme Court decision did not specify the quality of care that jails
and prisons must provide to patients in custody; it simply mandated
that they do so.
The right to healthcare clashes with the overriding concern in any
jail or prison: security. This focus means that security staff, not
medical providers, are often the first ones to make decisions about
whether the person can leave their cell or housing unit to seek
medical attention.
For instance, at Rikers Island each of the eight jail buildings has its
own medical clinic. But that doesn’t mean if a person feels sick or
needs care, they can readily access it. First, the sick person must tell
the officer on the housing unit. Then it’s up to the officer to submit
that person’s healthcare requests to medical staff, but, according to
jail medical staff, they don’t always do so.
In 2013, jail officials at Rikers further impeded access to
healthcare when they stopped allowing incarcerated patients to walk
to the clinics alone; instead, a guard was required to escort people to
the clinic. The result? People missed their appointments nearly half
the time. This wasn’t because of animosity from jail officers, but
simply because it was too much hassle to escort every individual to
the clinic.2
In response, medical providers gave jail staff lists of must-see
patients whom they feared might die without receiving care. But
these improvements were often short-lived, ending when a
sympathetic official was promoted, transferred, or fired. At that point,
noted Homer Venters, the former chief medical officer for the city’s
jails, “We would fall back to half or fewer of our patients being
produced [for medical visits] .” 3

In 2020, as COVID-19 exploded into a global health crisis, this
lack of medical care—coupled with conditions that made it
impossible to follow CDC recommendations of social distancing and
frequent handwashing—quickly brought the island-jail complex to a
crisis point. Even as advocates and attorneys pushed city officials
and judges to decrease the population by nearly 1,500, the infection
rate soared from 1.5 percent (or 75 cases among 5,169 people) in
late March to 9.8 percent (or 376 among 3,836 people) on May 1.4
Even during the pandemic, staff prevented people from accessing
medical care—sometimes brutally. In at least one instance, jail
guards pepper-sprayed eight people who tried to go to the jail clinic
after the person handling their food displayed flulike symptoms and
was removed from their unit.5
Sometimes staff delays in calling for medical attention can be
deadly. In 2014, one year after Rikers began requiring officers to
escort people to medical care, forty-six-year-old Carlos Mercado fell
into a diabetic coma and died fifteen hours after entering the jail. He
had requested medical treatment from both jail and medical staff but
to no avail.6 Jail surveillance video showed Mercado walking
unsteadily holding a plastic bag full of his own vomit. When he
collapsed onto the floor, he was left there for three minutes while
corrections officers stepped over him.7
Staff gatekeeping to medical care—and its deadly consequences
—aren’t limited to New York City. In 2017, staff at Washington’s
Snohomish County Jail ignored thirty-four-year-old Piper Travis as
her health deteriorated during her two weeks in custody. One week
after arriving at the jail, a deputy found her crying on the floor from
what she said was a bad headache and an “uncommon level of
pain.” In response, the jail nurse gave her an ibuprofen but made no
plans for follow-up care. In the ensuing days, Travis struggled to
respond to directions, talked incoherently, and soiled herself. Jail
employees reportedly suggested that Travis was faking her
symptoms; one deputy even suggested placing her in solitary,
writing, “MAX is a good place for her.” When jail staff finally called
medical providers, Travis had a temperature of 102 degrees; she
was hyperventilating, foaming at the mouth, and had seizure-like
symptoms. She died four days later in the hospital of meningitis,

sepsis, and acute respiratory distress.8 Three years earlier, jail staff
had openly taunted another woman in custody as she suffered nine
days of heroin withdrawal; she died of a heart attack while in
custody. 9
Jails and prisons are not equipped to provide specialized medical
care. If such care is needed, medical staff may recommend that the
patient be taken to an outside clinic or hospital. If that
recommendation is approved—and it often is not—two officers must
escort the patient at all times. The person is not only handcuffed but
fully shackled, meaning their handcuffs are tethered to a chain
around their waist. They are also cuffed in leg irons, which are
tethered to their waist by another chain.
That’s why Kamadia doesn’t seek off-site medical care. Before she
can even get on the bus to go to an outside medical provider, she is
strip-searched, handcuffed, shackled at her waist and feet, and
brought to the prison’s back gate where she is strip-searched again.
“You remain in restraints throughout the trip,” she described, even if
the trip lasts six to seven hours. Because Kamadia is in solitary
confinement, she is separated from others on the bus. The toilet is
about a foot away from her, “usually overflowing, the smell is putrid.”
If she needs to use it, she must struggle, with the full restraints on,
not only to lift the toilet seat but also to remove her pants and
panties. (Those not in solitary can enlist another person to help them
remove their pants and underwear and stand in front of them to
ensure a modicum of privacy.) In addition, the bus has no toilet
paper. “Many girls don’t drink or eat, so they don’t have to use the
restroom,” she said. Kamadia, now in her late forties, hasn’t sought
medical care for three years.10
Then there’s the financial hurdle to medical care. Forty-two states
(as well as the federal prison system) require a co-pay from
incarcerated patients. These co-pays range from three to five dollars,
though some can be as high as $7.50 per visit.11 This may seem like
peanuts, especially compared to the co-pays required for people
outside of prison, but incarcerated people earn only pennies an hour
at their prison jobs. Given that there are not enough positions for the
hundreds, if not thousands, of people incarcerated in each state,

many do not have prison jobs at all. Thus, even these few dollars
can place healthcare out of reach for those in prison.12
In addition, some states, such as Alabama, Arkansas, Florida,
Georgia, Mississippi, South Carolina, and Texas, pay incarcerated
people nothing for their work but still charge them co-pays for
medical care.13 In 2011, Texas legislators changed the state’s prison
co-pay system to a flat yearly fee of one hundred dollars.14 But
imprisoned people can avoid that extravagant price tag by
eschewing medical care—and it seems they do: in 2014, three years
after the co-pay system changed, only 15,000 of the nearly 150,000
incarcerated Texans paid the one-hundred-dollar healthcare fee. 15
Nearly half of state prison systems and many local jails contract
with private for-profit corporations to provide medical care. This
means a private company receives a contract for a certain sum of
money to provide healthcare to incarcerated patients. To ensure the
maximum amount of profits, these corporations shave expenses by
hiring fewer (and often less-qualified and less-paid) staff members,
requiring long and arduous processes for expensive medical care,
and withholding treatment altogether.
Michigan’s prisons, for instance, have a five-year $715.7 million
contract with the private company Corizon to provide medical and
mental health care to people in custody. More than half of its
prisoners (51.6 percent) are on at least one medication.16 But in the
two and a half years since Michigan hired Corizon, the state has
withheld $1.6 million in payments to the corporation for violating their
contract regarding the timeliness of care in routine and chronic care
appointments.
Prison healthcare systems, whether privatized or state run, have a
hard time attracting and retaining qualified health professionals. But
private healthcare providers often pay medical and mental health
professionals less than state prisons—and don’t offer the same
benefits. For instance, Corizon’s hourly pay for a registered nurse is
$30, or $62,000 per year.17 In contrast, the average hourly pay for a
registered nurse working for the California Department of
Corrections and Rehabilitation is $51, or $107,000 per year. 18
Healthcare makes up 16 percent of the budget for the Michigan
Department of Corrections, but in February 2019 Michigan’s prison

system still had eighty-six vacant nurse positions and forty-four
vacant licensed practical nurse positions.19 With so many job
vacancies across a system of 38,678 incarcerated people, Corizon
cannot provide round-the-clock nursing or medical care.20
The quality of Corizon’s care for incarcerated patients has
repeatedly come under fire. In New York City, Corizon held the
contract to provide jail medical care until 2015. The company has
been sued by over two dozen New Yorkers, including the family of
Carlos Mercado, over the course of two years.
The negative publicity, lawsuits, and hefty settlements have not
deterred local jails and state prisons from using private healthcare
corporations. As of February 2019, Corizon had contracts to provide
healthcare to 301 jails and prisons in 22 states.21 One of its main
competitors, Wexford, boasts that it provides healthcare for 120
correctional institutions in 13 states.22 Another competitor, Wellpath
(formerly Correct Care Solutions), boasts contracts in 550 jails,
prisons, and behavioral health facilities across the United States and
Australia.23
Regardless of whether healthcare is privatized, medical staff must
grapple with dual loyalty—to the patient and to the prison system—a
conundrum in which all interactions with patients are influenced by
the extreme security setting. The effects of dual loyalty might
sometimes be so slight as to be barely noticeable—by the medical
provider. Venters explained, “Most of the time, dual loyalty exerts a
mild influence that we might not notice, such as rethinking writing an
order for an asthma inhaler (which requires front- instead of rearcuffing) or for a cane (which could be used as a weapon).” 24
Dual loyalty can be more extreme, preventing medical staff from
recognizing and recommending urgent medical care. Venters
recounted one instance in which correctional officers caused a man
at the jail to fracture his hip. The jail nurse examined him and
ordered that he be taken to the hospital. But security staff insisted
the patient was faking his symptoms. The doctor sided with the
security staff. In the medical record that documented his physical
examination, the doctor wrote, a “textbook description of a fracture:
limb shortening and rotation.” In his assessment, however, the doctor
ignored his own description, writing that there was unclear evidence

of a hip fracture and that instead of being brought to the hospital in
an ambulance, the man should be driven by van to the jail’s X-ray
facility.25
Dual loyalty plays out in jails and prisons across the country,
resulting in some patients being denied urgently needed medical
care.
This confluence of factors—staff indifference, medical understaffing, and dual loyalty—can become deadly. In 2013, Venters and
his medical team began tracking “jail attributable” deaths, or deaths
in which the systemic or individual errors in the jail system played a
significant role in a person’s death. These deaths resulted from
officers refusing to call for medical help or refusing to escort people
to the medical unit, violence inflicted by jail staff, and a lack of
treatment for preexisting or acute conditions.
Jail attributable deaths represent 10 to 20 percent of all deaths in
New York City’s jails each year. No other correctional healthcare
system or oversight body (such as the US Department of Justice)
uses the term “jail attributable death,” so there is no way to quantify
nationally how often jails (and prisons) contribute to the death of
people in custody.26
Then there’s the issue of cost. State officials, balancing budgets
already stretched thin by the ballooning costs of incarcerating
thousands of people, balk at spending money on costly treatment.
That’s been the case for hepatitis C treatment. In 2019, the
Infectious Diseases Society of America estimated that 30 percent of
all people living with hepatitis C spend at least part of the year in a
correctional institution—a much higher rate than the 1 percent
outside of prison.27 These numbers have repercussions for people
on the outside as well. In 1996, approximately 1.4 million people
released from jails or prisons had hepatitis C, making up 31 percent
of the 4.5 million people with the virus nationwide at that time.28
But treatment for hepatitis C, whether in prison or outside, is
expensive. In 2013, the Food and Drug Administration approved
drugs that shorten treatment to twelve weeks and eliminate side
effects caused by other treatments; the new drugs have a 90 percent
success rate.29 Still, the cheapest price for a course of treatment is

$26,400, a cost that already-strained prison budgets are often not
eager to incur. 30
Massachusetts, for instance, spends an average of $55,170 per
prisoner each year.31 In 2015, that totaled more than $596 million for
the 10,813 people in the state’s prisons.32 That same year, more
than 1,500 people in the state’s prisons had hepatitis C. Treating all
1,500-plus incarcerated patients would have cost another $40
million. Thus, only three received treatment.33
That led two men to file a class-action lawsuit against the state’s
Department of Correction for withholding hepatitis treatment. Three
years later, in 2018, the department agreed to a settlement that
overhauls its protocol for identifying, assessing, and treating people
with hepatitis. 34
The myth that incarcerated people “jump the line” for life-saving
medical care disguises the realities of healthcare behind bars and
diverts the conversation from shifting the resources from
incarceration to outside communities. The COVID-19 pandemic
behind bars is a stark illustration of the failure of jails and prisons to
provide even basic care. As of September 11, 2020, there have been
over 121,000 confirmed cases and 1,017 deaths among incarcerated
people in the United States. Among staff, there have been nearly
27,000 confirmed cases and 75 deaths.35
Incarcerating people, noted Joel Thompson, a staff attorney with
Prisoners’ Legal Services of Massachusetts and co-counsel on the
hepatitis class-action lawsuit, is “a choice that we as a society make
.... If you want to incarcerate people [at] the rate that we do and for
the duration that we currently do, you need to confront the costs. If
you don’t like that cost, figure out a different criminal justice policy, so
you can apply those resources somewhere else.” 36

CHAPTER 10

Incarceration is an effective way to
get people into drug treatment.
Not one day that I spent in
jail helped me work through
my addiction.
—MAGGIE LUNA

M

aggie Luna, a Texas mother of three, struggled with a heroin
addiction for twenty years. Her addiction led to arrests; those
arrests led to multiple jail and prison stints.1 “Not one day that I spent
in jail helped me work through my addiction,” she reflected.
When Luna was arrested for writing bad checks, the investigator
told her that if she cooperated, she’d ensure that Luna didn’t get jail
time. Luna was eager to return home to her children—a three-weekold, a one-year-old, and a three-year-old—and admitted to
everything. But rather than being allowed to go home, she was
indicted with a bond of fifty thousand dollars.
Luna did not have fifty thousand dollars. If she had, she would not
have had to write bad checks to fund her addiction. Or perhaps she
would have checked herself into a private drug treatment center.
Luna scrambled to find someone to care for her three children to
keep them from vanishing into the child welfare and foster care
system. Fortunately, the father of her three-year-old offered to care
not only for their child but for the other siblings as well. Luna was
sentenced to two years in state prison. She was released fourteen
months later with no job prospects, no new skills, no money, and a

felony record, which made it impossible for her to find a job that paid
for adequate housing. She found an apartment where she and her
children shared one bed. Someone noticed the family’s sleeping
arrangements and called child welfare officials, who removed her
children.
Luna ultimately lost custody of her children, a devastation that sent
her spiraling into the abyss of addiction. She was arrested again, this
time for drug possession, and sentenced to one year in state jail. (In
Texas, people sentenced to less than two years serve their time in
state jails, which are run by the Texas Department of Criminal
Justice. These differ from the county jails, where people are held
while awaiting trial. Texas state prisons hold people sentenced to
more than two years of confinement.)
In the state jail, Luna was placed in the drug treatment program.
But the treatment was dehumanizing and did not help her address
the underlying issues fueling her addiction. Released one year later,
she recalled, “I came out like a caged animal.”
Luna finally found a community-based residential treatment
program. It also provided transitional housing, enabling her to live in
a safe and supportive environment as she navigated recovery. She
has now been sober for two years.
Luna’s story is not an exception. In a Texas prison, Kamadia
recently said good-bye to her friend Brenda, who was walking out of
prison for the fourteenth time. Though each of Brenda’s fourteen
prison sentences were related to her addiction, she was never
offered drug treatment. Instead, Brenda attempted to treat herself by
immersing herself in scripture. “The last time I saw her, she was
making parole,” Kamadia recalled. “She said to me, ‘I prayed for God
not to let me out unless he’s sure I’ll remain clean.’” But Brenda’s
parole will stretch for the rest of her life and, with no treatment,
counseling, or strategy aside from scripture, the chances that Brenda
will relapse and end up back in prison remain high. 2
It’s not just Texas where incarceration replaces drug treatment for
the poor. In liberal California, Susan Burton was pushed through a
revolving door of addiction, arrest, and imprisonment for fifteen
years. “Jail had done nothing to stop my addiction,” she wrote.3
None of the programs addressed the fact that her addiction was

rooted in a childhood history of abuse followed by the hit-and-run
death of her five-year-old son by a police officer. (The officer was
never charged.)
Instead of addressing underlying traumas, prison inflicts it as an
everyday practice. Burton explained:
Guards might come into your living area and have you strip buck-naked. Or
they might take all of your property and destroy it and call it a locker search.
And if you say anything, you would be beat or put into the lock-up or what we
call the Hole. You’re walking on pins and needles being careful not to get the
wrath of the prison punishment. They did not address trauma. There was
nothing for it. Sometimes some of the women would create something [a
program or group], but the prison didn’t do that.4

Prison practices frequently replicate past experiences of trauma
and violence, which are often underlying causes of substance abuse.
At the same time, the overmedication prevalent in prisons across the
country ensures that people can continue to self-medicate and
abuse substances. In Texas, Kamadia noted that incarcerated
women who are indigent (meaning they do not have family or loved
ones who send them money) will go to mental health services and
request to be put on psychotropic medications. They then sell their
medications to others in exchange for commissary or hygiene items.
Thus, Kamadia noted, women with addiction issues simply “replace
one addiction with another. The girl who was on heroin is now
purchasing Tegretols—crushing and snorting them.” 5
Then there’s the question of whether a person is even able to get
into a prison treatment program.
In March 2019, the director of the Arizona prison system’s Inmate
Programs and Reentry told the state’s House Judiciary Committee, “I
could not today treat everyone in the system who needed treatment
immediately,” she said. “The need of the inmates is greater than our
capacity to deliver.” 6 According to Bill Lamoreaux, the public
information officer for the Department of Corrections, the Arizona
prison system has a hard time recruiting qualified substance abuse
counselors.7 Only three thousand of the state’s forty-two thousand
incarcerated people are able to access drug treatment programs
within the prison system. 8

At the same time, prisons penalize those who continue to use
substances. That same month that its administrators admitted their
inability to provide drug treatment, the Arizona Department of
Corrections enacted a new policy in which people who overdose and
need to be taken to the hospital will be charged for all medicalrelated expenses and staff overtime.9
If jails and prisons aren’t an effective way to get people into drug
treatment, what is? For that, we should look at Susan Burton’s
experience. After fifteen years of the revolving door between jail,
prison, and the streets, her brother paid for her to enter a private
treatment facility in Santa Monica, California. Only then was Burton
able to address the underlying causes of her addiction, including
pervasive childhood violence and abuse as well as the death of her
son. In addition, the contrast between the private program and the
prison programs to which she had previously been relegated to
opened her eyes about the root causes of her own addiction and
what was needed to address them.
I saw a whole different world, a whole different approach to what was
happening in South L.A. They’re not criminalized in the beach city. They
were treated with resources, with solutions like going to a treatment facility,
getting a paper to go to 12-step meetings and bringing that back to the
judge. But they weren’t put in chains, they weren’t thrown into cages, they
weren’t criminalized ....
It was a safe place and I was treated kindly .... I don’t think I had been
treated that way in my lifetime, and I was 46 years old. It was a place that
allowed me to access weekly therapy sessions that made a huge difference
in opening up the past trauma and addressing it in a safe environment with a
skilled person. That put me on the road to healing. The 12 Steps of
Alcoholics Anonymous allowed me, with that healing, to not be resentful or
angry, but have a way to resolve the issues and experiences that I had had. I
used all those tools and I became stronger. I became more useful to myself
and to the world. I became a warrior.10

The myth that jails and prisons are effective avenues to get people
into drug treatment has been used to justify the continued arrests
and imprisonment of drug users. Like the myths of prisons as
providers of mental health and medical care, this myth diverts
attention and resources from the question of why such treatment,

particularly quality treatment, remains out of reach for so many in
society.

PART 3

The Invisible People
Behind the Walls

CHAPTER 11

Mass incarceration only affects Black
cisgender men.
No data is kept on the
number of trans women
ensnared in the criminal
legal system. We don’t
know how many are in
prison; we also don’t know
how often they’re barred
from accessing non-prison
alternatives.

M

ass incarceration is often framed as a men’s issue, most
frequently as a Black men’s issue. But focusing primarily on
men ignores the fact that, since 1980, women’s incarceration has
grown at twice the rate of men’s.1 Attention to women behind bars
has failed to increase at the same pace. Instead, prison issues
continue to be framed—and told—as men’s issues. Men are the
people who are incarcerated; women, when they are mentioned, are
their loved ones and supporters—wives, girlfriends, mothers, and
daughters.
Part of the reason for their frequent omission is that the number of
women behind bars is still relatively small compared to the male
prison population. For instance, in 2018 women made up 7.6 percent
of the country’s prison population, or people who had been convicted
and sentenced to state or federal prison, and 15 percent of the

nation’s jail population.2 (About 115,100 were confined in women’s
jails. Another 104,200 were in state or federal women’s prisons.)3
Also lost in this narrative is the fact that lesbian, gay, and bisexual
people are disproportionately incarcerated. A 2017 analysis found
that while lesbians, gay men, and bisexuals make up approximately
3.5 percent of the US population, their numbers are higher in prison:
5.5 percent of men in prison are gay or bisexual, and 33.3 percent of
women in prison are lesbian or bisexual.4
The framing of mass incarceration as a Black men’s issue also
overlooks the numbers of trans women behind bars. In nearly every
state, trans people are classified according to the sex assigned to
them at birth and sent to the corresponding prison. That means that
the vast majority of trans women are incarcerated in men’s jails,
prisons, and immigrant detention centers. Similarly, trans men are
held in women’s jails, prisons, and immigrant detention centers. In
rare instances, usually after experiencing prolonged sexual and
physical violence in a men’s prison followed by a protracted legal
fight, a trans woman is transferred to a women’s prison. 5
No government agency tracks the number of incarcerated
transgender, intersex, or gender-variant people across the nation—
or even in a given state. The Department of Justice estimated that,
between 2011 and 2012, there were 3,209 trans people in state and
federal prisons and another 1,709 in local jails.6 That is the most
recent national statistic available. 7
The high rate of incarceration, especially compared to the number
of trans people in the overall US population, is the result of racist and
transphobic policing and widespread (and often legalized)
discrimination that keeps many trans people in poverty.
For many trans women of color, their mere existence is a reason
for police to stop, question, and arrest them. That’s what happened
to Bianey García. In 2008, she and her boyfriend were walking down
the street when NYPD officers stopped her. They pushed her to the
ground, searched her purse, and found condoms. Citing those
condoms as evidence of prostitution, they arrested her. When her
boyfriend intervened, explaining that he was her boyfriend, they
threatened him with arrest as well.

After a few hours, García was released. But the experience—and
subsequent fear of being arrested simply for existing—remained.
“The police act like we are nothing,” she reflected.8
Her experience is not an anomaly. A 2011 study estimated that 47
percent of Black transgender people, 30 percent of Native American
transgender people, 25 percent of Latinx transgender people, 13
percent of Asian transgender people, and 12 percent of white
transgender people can expect to be arrested at some point in their
lives. 9
There aren’t similar statistics breaking down the likelihood of arrest
by race, but we do know in that same year, Black people accounted
for 28 percent (or 2.9 million arrests) of the 10.35 million arrests in
the United States, and white people accounted for 69 percent (or 7.1
million arrests). The FBI does not track arrests of Latinx people
separately.10
Keep in mind that, according to the 2010 census, Black people
accounted for only 12.6 percent of the US population; Latinx people
accounted for 16.3 percent; and white people, 72.4 percent.11 So
regardless of gender or gender identity, Black people are more likely
to be arrested than their white counterparts. But when factoring in
gender identity—and police stereotypes and biases against trans
women, particularly trans women of color—the incidence of arrest is
greater. As Garcia’s experience illustrates, police often profile trans
women of color as sex workers, a phenomenon so common that it’s
been dubbed “walking while trans.” 12
Trans women’s disproportionate number of arrests also stem from
poverty—and the lack of legal protections that push and often keep
trans people in poverty. In 2016, North Carolina made headlines
when state lawmakers passed a bill banning trans people from using
public bathrooms in accordance with their gender identity. That year,
lawmakers in sixteen other states introduced more than forty antitrans bills in efforts to codify the exclusion of trans people from legal
protections.
The lack of legal protections extends to employment
discrimination, thus increasing the risk of poverty. On June 15, 2020,
the US Supreme Court ruled that the 1964 Civil Rights Act, which
prohibits workplace discrimination based on sex, extends to LGBTQ

people. At least half of the fifty US states had previously allowed
employers to fire workers for being gay or trans.13 A study by the
National Center for Transgender Equality found that more than one
in four trans people had lost a job due to bias. More than threequarters have experienced some form of workplace discrimination,
such as not being hired and, if they are hired, privacy violations,
harassment, and even violence. Many have reported changing jobs
to avoid discrimination. This widespread discrimination and lack of
protection often result in fewer job opportunities, lower wages, and
higher rates of poverty for trans people. A 2016 study found that 15
percent of trans respondents earn less than ten thousand dollars per
year, compared to 4 percent of the general population. 14

Even when there are legal protections for trans people, they often fall
short. Twenty-three states already had clear laws or policies
prohibiting workplace discrimination against trans people, but such
policies are not always put into practice. In 2002, for instance, the
New York City Council passed the Transgender Rights Bill to expand
gender-based protections and to make explicit that the law prohibits
discrimination against people based on gender identity.15
Five years later, a 2007 study found that trans and gendernonconforming people suffer pervasive discrimination in—and
therefore diminished access to—housing, employment, healthcare,
education, public benefits, and social services.16 This lack of access
pushes a disproportionate number of transgender youths and adults
into criminalized means of survival, such as sex work, drug sales, or
theft. The study also found that, because of entrenched social
stigma, transgender people encounter pervasive violence and
physical brutality from family members, community members, and
the police. Discrimination and violence often prevent transgender
people from accessing shelters, foster care, Medicaid, public
entitlements, and social safety nets, which would enable them to
survive without turning to illegal activities. As a result, transgender

people are disproportionately poor, homeless, criminalized, and
imprisoned.
New York City is not the only place where codified protections
have failed to translate into actual protections. In San Francisco,
which has had antidiscrimination laws since 1994, the Department of
Public Health found that more than 30 percent of trans women had
been incarcerated during the preceding twelve months. 17 The State
of California has prohibited employment discrimination against trans
people since 2004. But trans people in California are still twice as
likely to fall below the federal poverty line than the general
population, with as many as one in five people reporting
homelessness since first identifying as transgender.
In Georgia, only three counties prohibit discrimination against
trans people in public employment.18 Athens-Clarke County is one of
them. But when Ashley Diamond, a young Black trans woman,
moved to town, she found that if she was open about her gender
identity, employers would not hire her. If she hid her identity and
employers later found out, she was fired.
To survive, Diamond turned to criminalized acts, such as fishing
Taco Bell receipts from the trash to get refunds, breaking into her
best friend’s apartment and stealing checks, and violating probation.
Those acts led to arrests, with the last charge landing her in a men’s
prison on a twelve-year sentence. According to the New York Times,
the sentencing judge in her hometown of Rome, which lacks
antidiscrimination laws, told her, “Hopefully, you’ll get all this behind
you. When you do, you probably just need to go somewhere where
you can get a job and not have to steal and shoplift and forge things
to survive. You might be better off if you lived somewhere that was
more accepting to the way that you live.” 19 She was sent to men’s
prisons, where she endured repeated physical and sexual assaults
by the men around her.
Diamond’s horrifying experience is not unusual. When trans
people are incarcerated, they are typically sent to jails and prisons
that match the sex assigned to them at birth. This means that trans
men are housed in women’s facilities while the vast majority of trans
women are confined in male facilities. For the latter, such placement
puts them at dangerously high risks for sexual assault. One study

found that 59 percent of trans women in California’s men’s prisons
had been sexually assaulted while incarcerated, compared to 4
percent of the cisgender male population.20 Trans women in men’s
prisons also experience physical and verbal harassment and abuse
by both prison staff and other incarcerated men.
That’s what happened to Strawberry Hampton, a Black trans
woman incarcerated in Illinois, where people are imprisoned
according to their genitalia. Hampton spent three and a half years in
the state’s male prisons. There she was sexually harassed and
abused by staff members. When she threatened to file a complaint,
sixteen staff members brutally beat her. When Hampton filed the
complaint the next day, prison staff placed her in solitary
confinement, where they continued to sexually harass and physically
abuse her. They also placed her in a cell with a man known to be
aggressive, then watched as the man beat Hampton.21
Hampton sued the prison system for the right to be housed in a
women’s prison. In December 2018, the Illinois Department of
Corrections settled the lawsuit, agreeing to transfer her to one of the
state’s two women’s prisons. Four months later, it settled a similar
lawsuit with twenty-nine-year-old Janiah Monroe, who endured
physical and sexual abuse in men’s prisons for over a decade. In
April 2019, Monroe was also moved to a women’s prison.22
Despite these victories and their precedents for other incarcerated
trans women, it’s important to note that the majority of trans women
continue to be held in men’s prisons. Even if they are moved to
women’s prisons, they continue to face substandard medical and
mental health care as well as dehumanizing and alienating
conditions.
If a judge is willing to consider an alternative to incarceration, few
programs are willing to recognize and respect trans people’s gender
identity. In 2008, Sabire Wilson, a transgender woman who was
arrested for drug possession, accepted a plea bargain allowing her
to go to a drug treatment center instead of prison. She chose a
treatment center that purported to be gay- and lesbian-friendly.
However, because Wilson’s assigned sex at birth was male, the
admissions counselor agreed to admit her only if she used the male

dormitories and bathroom. Wilson agreed so long as staff allowed
her to dress and present as a woman.
The following year, a senior counselor invited Wilson to participate
in a new group for women “where clients could discuss gender
issues associated with addiction.” When two or three women
complained about her participation, the director allegedly told her
that the counselor should have put her in a male group instead.
Although Wilson had excelled in the center’s career training
program, had been made a “resident structure senior coordinator,”
and had been lauded as “a valued member” who had “earned the
respect of the community” by thirty-eight men and women on her
unit, the director told Wilson that the district attorney would discharge
her to the court, which meant she faced incarceration if she didn’t
find another treatment program.23 Wilson said that participating in
the new treatment program led to severe depression, low selfesteem, paranoia, and a drug relapse, which ultimately led to
another arrest and a thirty-month sentence in a supermax men’s
prison. There, she was held in isolation for nearly twenty-four hours
a day.
No data is kept on the number of trans women ensnared in the
criminal legal system, so just as we don’t know how many are in
prison, we also don’t know how often they’re barred from accessing
nonprison alternatives.
The myth that mass incarceration is a men’s issue conceals the
existence of trans and gender-nonconforming people behind bars—
as well as the social, political, and economic realities that push them
into prison. So long as their existence—and issues—remain
invisible, few changes will be made to address the policies that
criminalize and incarcerate them.
“People should get involved in changing policies that keep people
in prisons, like exclusion from employment, housing, public
assistance,” wrote CeCe McDonald, a Black trans woman who spent
nineteen months in a Minnesota men’s prison after defending herself
from a violent homophobic attack on the street. “These are just a few
things that will keep people out of prisons and lead to the dismantling
of these facilities.” 24

CHAPTER 12

Bringing up a history of abuse and
violence is simply an “abuse excuse.”
At least 60 percent of
people in women’s prisons
have a history of physical or
sexual abuse; in some
prisons, the rate is as high
as 94 percent.1

E

nter any women’s prison and you’ll find that the majority of the
people confined have a history of abuse and violence inflicted
upon them, even before they were arrested. For countless women,
that history of abuse and violence propelled them onto a pathway to
prison—a phenomenon so common that advocates have dubbed it
the “abuse-to-prison pipeline.” 2
“Story after story after story can be heard in Mabel Bassett,” wrote
Mary Fish in a letter from the Mabel Bassett Correctional Center,
Oklahoma’s largest women’s prison. For years, Oklahoma has had
the dubious distinction of having the nation’s highest female
incarceration rate. Since 1997, the state has also had one of the
country’s highest rates of domestic violence homicides (for all
genders) and is among the top ten for women killed by men.3 “Some
of these women have suffered horrific abuse from boyfriends, fathers
and some their brothers and others their own mothers. And know
themselves to be survivors now, not victims. I am lucky to be alive
myself.” 4

It’s not just Oklahoma. In 1999, the US Department of Justice
found that nearly half of all women in local jails and state prisons had
experienced abuse before their arrests. More recent studies indicate
that the prevalence of abuse has not abated. A 2016 report by the
Vera Institute of Justice found that, while approximately 33 percent of
women in the United States have experienced violence at the hands
of an intimate partner, that rate more than doubles to 77 percent
among incarcerated women.5 Eighty-six percent of incarcerated
women experienced sexual violence (either at the hands of a partner
or another person).
No one knows how many abuse survivors are imprisoned for
defending themselves or for actions that they were coerced into by
abusive partners. Similarly, no governmental agency tracks how
many survivors are incarcerated for actions committed by their
abusers.
Isolated studies provide snapshots. A 1977 study in Chicago’s
Cook County Jail found that 40 percent of women charged with
murdering their partners reported that their partners had been
abusive. Each woman had called police at least five times; many had
already separated from that partner in an attempt to escape. Thirty
years later, a study by the New York prison system found that, of
women convicted of killing someone close to them, 67 percent had
been abused by that person.6 A 2011 report found that 93 percent of
women convicted of killing an intimate partner had a history of
domestic and/or sexual violence during their adult years.7
For years, the intersections between women’s histories of violence
and their imprisonment remained largely ignored in policy
discussions about the criminal legal system.
These intersections began to draw national attention in 2012 when
Marissa Alexander, a Black mother living in Jacksonville, Florida,
was sentenced to twenty years after firing a warning shot to ward off
her attacking husband. In 2010, Alexander, who had given birth to a
premature baby girl nine days earlier, was at home when her
husband, Rico Gray, attacked her. “He assaulted me, shoving,
strangling and holding me against my will, preventing me from
fleeing all while I begged for him to leave,” Alexander recounted in
an open letter.8

She fled to the garage but realized she had forgotten the keys to
her truck. The garage door opener didn’t work, forcing her to return
inside. She did, grabbing her (legally registered) gun. She intended
to either leave through another door or grab her phone to call for
help. Gray charged at her; in response, Alexander fired a warning
shot. Gray left and called the police, who arrested Alexander and
charged her with aggravated assault with a deadly weapon.
Florida has a stand-your-ground law that permits a person to fight
back against an aggressor if they believe they are in imminent
danger. During a pretrial hearing, Alexander tried to argue selfdefense under that law, but the judge ruled that Alexander could
have left her own home. In a sixty-six-page deposition, Gray
admitted to abusing not only Alexander but also the other four
women with whom he had children. At trial, witnesses, including
several family members, testified about the injuries that Gray had
inflicted on her. Gray’s sisters-in-law also testified that he had a
reputation for violence in the community. Nonetheless, the judge
instructed the jury that, when considering whether Alexander had
acted in self-defense, she had to prove beyond a reasonable doubt
that Gray was in the process of committing aggravated battery when
she fired the gun.
The stories of abuse that Alexander endured did not seem to
move the jury, who deliberated for twelve minutes before voting to
convict her. In Florida, the prosecutor has the discretion to add a
sentencing enhancement of ten or more years if a gun was used.
(Florida’s 10-20-Life law requires a minimum sentence of ten, twenty,
or twenty-five years to life for certain felonies involving a firearm.)
The prosecutor chose to exercise that discretion, and Alexander was
sentenced to twenty years in prison. (Ironically, or perhaps tellingly,
the same prosecutor, Angela Corey, would later fail to convict
George Zimmerman for fatally shooting seventeen-year-old Trayvon
Martin. Unlike Alexander, Zimmerman was allowed to argue,
according to the stand-your-ground law, that he had killed the
teenager in an act of self-defense. He was acquitted.)
Similar stories can be found in prisons across the country. The
National Clearinghouse for the Defense of Battered Women, which
provides support to abuse survivors who are going through criminal

court proceedings as well as survivors who have been convicted and
imprisoned, receives over a thousand letters each year from
survivors in prison across the country. “Some letters start with ‘I’m on
my 35th year in prison,’” said founder and director Sue Osthoff.9
For many, their odyssey through the legal system—from the police
precinct to the courtrooms and even to the prison—is riddled with
dismissals of the violence they endured. In many cases, attempts to
introduce histories of abuse, trauma, and violence as part of a legal
defense are dismissed as the “abuse excuse.”
That’s what happened to Kelly Ann Savage, whose husband killed
her three-year-old son, Justin, from a previous relationship. Savage
had a plan to escape her abusive husband; she had bus tickets for
herself and her children to leave their small town for her sister’s
home in Los Angeles. But fifteen hours before the bus was
scheduled to leave, her husband fatally beat the toddler. Both
parents were arrested and charged with first-degree murder.
In court, the prosecutor used her history of abuse to argue that
Savage enjoyed being beaten, that she allowed her husband to beat
Justin in order to please him, and that, because she had not fled,
she was equally at fault for her son’s death. Her attorney employed a
psychologist as a defense witness, but the psychologist was not an
expert in battered women’s syndrome or domestic violence. Instead,
she testified that Savage had post-traumatic stress disorder
stemming from a history of childhood abuse and that people
suffering from PTSD sometimes block out or fail to hear signs of
danger.
Both parents were convicted of torture and first-degree murder
and sentenced to life without the possibility of parole. In 1998, nearly
three years after her son’s death—years that she spent in jail—
Savage entered California’s prison system.10 There, she began the
path of healing, including becoming certified as a peer educator for
domestic violence and sexual assault.
As she facilitated support groups for survivors, Savage found that
approximately 70 percent of the women around her had also
experienced abuse. She recalled one class of forty-nine women in
which only four reported they had no abuse in their homes before the

age of eighteen. Of those four, only one said that she had also never
experienced abuse during her adult life.
Abuse also plays a significant role in twenty-nine states where a
woman need not even have participated in a crime to be charged. In
those states, she can be charged for not acting under “failure to
protect” laws that allow prosecutors to charge mothers if an abusive
partner or caregiver hurts their child. The penalty for failing to protect
is equal to and sometimes even greater than the penalty for actually
inflicting harm on the child.
That’s what happened to Tondalo Hall, a young Black mother and
domestic violence survivor in Oklahoma. In 2006, her boyfriend,
Robert Braxton Jr., broke the ribs and femur of her three-month-old
daughter. He pleaded guilty and was sentenced to ten years in
prison; eight of those years were suspended. He spent only two
years behind bars. 11
Despite testifying against her boyfriend and presenting evidence of
his past abuse, Hall was sentenced to two consecutive fifteen-year
prison sentences.12 In 2019, an outpouring of public outrage,
support, and pressure resulted in the governor commuting, or
shortening, her sentence, allowing her to be released early. By then,
Hall had spent fifteen years behind bars.13
As awareness about domestic violence increases, the myth of the
“abuse excuse” is slowly beginning to crumble. Advocates who work
with incarcerated domestic violence survivors are using the growing
awareness to push legislation to free them—and to keep others out
of prison altogether.
In 2012, California passed two laws, popularly known as the Sin
by Silence laws. The first allowed imprisoned abuse survivors to file
a legal motion challenging their incarceration if their original trial
lacked or had only limited expert testimony about abuse; the second
required the parole board to seriously consider evidence of abuse
instead of interpreting it as a person’s failure to take responsibility for
their actions.
In 2016, Illinois passed the Corrections-Mitigating Factor law
directing judges to consider the role of abuse during sentencing
procedures. Abuse survivors who had already been sentenced and
imprisoned could petition for resentencing if evidence of abuse was

not considered during their initial sentencing hearing. Three years
later, in 2019, nineteen petitions had been filed in Cook County. Two
of those petitions resulted in a reduced sentence. Another thirteen
petitions were filed in counties outside of Chicago. But just because
the law has been passed doesn’t mean that prosecutors are on
board: in at least twelve of these cases, prosecutors have filed
motions to have these petitions dismissed.14
In May 2019, after a decade of organizing by formerly and
currently incarcerated women, New York passed the Domestic
Violence Survivors Justice Act. The act allows judges to depart from
sentencing guidelines if abuse was directly related to the crime. In
practice, that means that judges can issue sentences that are
significantly shorter or divert a survivor from prison altogether.
For survivors who have already been sentenced and imprisoned,
the act allows them to petition for resentencing if they can provide
evidence that the abuse was a significant factor in their crime. 15 The
act applies not only to survivors who harmed their abusers but also
to those who were coerced into crimes by their partners. If the
statistics from the 1999 Department of Justice report still hold true,
the act could affect approximately 185 women and 175 men
currently in New York State prisons and approximately 365 women
and 115 men facing abuse-related criminal charges each year.16
In one of the first hearings after the law took effect, the judge
decided against applying the law’s sentencing provisions to twentysix-year-old Taylor Partlow, whose manslaughter trial included five
witness testimonies about the abuse she had suffered at the hands
of her boyfriend. “The abuse, number one, was not substantial abuse
and not a significant contributing factor to your behavior,” he said at
the sentencing hearing. “But I do agree there was domestic abuse.”
17 Despite his declaration, the judge sentenced her to eight years in
prison, the sentence suggested for manslaughter under the
Domestic Violence Survivors Justice Act. Under the state’s
sentencing guidelines, the judge could have sentenced Partlow to
twenty-five years in prison.
Advocates are also organizing to free incarcerated survivors in
other ways. Organizers working around the intersections of prison
and gender violence in various parts of the country have formed

Survived and Punished, a coalition that both provides support for
incarcerated survivors and raises public awareness about the issues.
In August 2017, Chicago organizers affiliated with Survived and
Punished met with the assistant attorney under the newly elected
prosecutor Kim Foxx, who campaigned as a progressive prosecutor
and became the first Black female district attorney in Chicago.
Organizers brought the cases of Naomi Freeman, Caress Shumaker,
and Paris Knox, three Black domestic violence survivors who were
facing criminal charges for the deaths of their abusive loved ones.
The Chicago organizers talked about the prosecution—and
eventual freeing—of Marissa Alexander in Jacksonville, Florida, and
noted that, like Alexander, the three Chicago women had also
endured severe violence at the hands of their partners. Among the
organizers were abuse survivors who had themselves been through
the criminal legal system; they shared their stories of encountering
violence first from their loved ones and then from the legal system.
Their stories touched the attorney; within months, the prosecutor’s
office dropped the charges against Shumaker, reduced the firstdegree charges against Freeman to involuntary manslaughter with a
sentence of thirty months of probation and no prison time, and
offered Knox, who had already served thirteen years of a forty-year
prison sentence for first-degree murder, a plea deal for seconddegree murder with time served. She was released on February 15,
2018.18
In New York, organizers have targeted Governor Andrew Cuomo,
who, in 2015, announced that his office would review the sentences
of people imprisoned throughout the state. Those who had shown
remorse and rehabilitation would be granted clemency in the form of
a commutation, or a shortening, of their prison sentence. The
following year, he granted clemency to Valerie Seeley, an abuse
survivor who had served sixteen years of a nineteen-to-life sentence
for the death of her abusive boyfriend; his action allowed her to go
home in 2017, two years before her earliest parole date. As of May
2020, she is one of only two abuse survivors to whom Cuomo has
granted clemency.
In response, advocates have formed #FreeThemNY, a campaign
to push the governor to grant clemency to domestic violence

survivors incarcerated for defending themselves. They have visited
and collected the stories of imprisoned abuse survivors, circulated
petitions urging the governor to grant clemency, held rallies outside
his office and his fundraising events, and raised visibility about how
society’s failure to stop domestic violence leads to incarceration.
After the passage of the Domestic Violence Survivors Justice Act,
advocates began working with incarcerated survivors to file petitions
for resentencing hearings.
Despite these efforts, many survivors trapped in the nation’s legal
system are still confronted with the myth of the abuse excuse when
they attempt to introduce their experiences of violence. This myth
allows society to ignore not only the pervasive violence against
women but also society’s failures to address and build resources to
eradicate domestic violence.

CHAPTER 13

Mass incarceration and immigrant
detention are unrelated issues that
can be addressed separately.
They
call
immigrant
detention civil confinement,
but prison is prison no
matter what label you use,
and prison breaks people’s
souls, hearts, and even
minds.
—MALIK NDAULA, who had
been imprisoned by ICE1

C

onversations about mass incarceration typically disregard the
tens of thousands of people in immigrant detention because
detention is considered a civil, not criminal, form of custody. People
are detained on civil violations, such as overstaying their work or
travel visa. Though confinement is civil, conditions mimic those
inside jails and prisons—people are locked inside, guarded by
officers who have the power to further restrict their movements and
to punish them for the slightest infraction, and told when to wake,
eat, and move.
But that conversational omission has started to change in recent
years, especially as detention numbers have soared in the wake of
Trump’s anti-immigration policies. Advocates and organizers,
including those who have been detained themselves, have been

raising awareness about the conditions in immigrant detention as
well as the overlap between those who are impacted by the criminal
legal system and those impacted by the immigration system.
As with jails and prisons, police are often the starting point for
immigrant detention. In some states, police are allowed to demand a
person’s immigration papers. Immigrants who are jailed, no matter
how minor the charge, are subject to Secure Communities, a
partnership between local law enforcement and immigration officials.
Under Secure Communities, local authorities run each person’s
fingerprints through federal immigration databases; immigration
authorities can then place a hold on immigrants who might otherwise
be released.
As of 2019, over fifty-one thousand immigrants are in detention on
any given day. How did we get to this point?
Before 2002, immigration enforcement was controlled by the
Immigration and Naturalization Service, an agency under the
Department of Justice. In response to the attacks on the World Trade
Center on September 11, 2001, Congress passed the 2002
Homeland Security Act, which created the US Immigration and
Customs Enforcement (ICE). The agency became part of the newly
created Department of Homeland Security and was granted a
combination of civil and criminal authority to enforce federal laws
governing border control, customs, trade, and immigration.
But even before 2002, Congress had passed laws mandating
deportation for those who had been convicted of misdemeanors and
felonies. In 1986, Congress passed the Immigration Reform and
Control Act, which made noncitizens with criminal convictions
subject to deportation. The act created two programs that allowed
immigration officials to search jails and prisons for immigrants who
could be deported. Those two programs would later be consolidated
into the 2006 Criminal Alien Program.
In 1996, Congress expanded the list of deportable offenses and
mandated detention with the Antiterrorism and Effective Death
Penalty Act (AEDPA) and the Illegal Immigration Reform and
Immigration Responsibility Act (IIRIRA).
AEDPA required the mandatory detention of noncitizens who had
been convicted of a wide range of charges, including minor drug

charges. It also expanded the category of aggravated felonies that
subject immigrants to deportations. Aggravated felonies had
previously only encompassed murder and felony trafficking in drugs
or firearms. Under the expanded definition, aggravated felonies now
refer to convictions that need not be serious, dangerous, or even
felonies, but they still carry serious immigration consequences.
Aggravated felonies now include over thirty types of offenses ranging
from murder and assault to filing a false tax return and failing to
appear in court.
IIRIRA further expanded the list of acts that mandated detention.
Under these acts, judges could no longer consider a person’s
circumstances, including their family and community ties or the
severity of their offense.
These acts drastically increased the number of immigrants in
detention: in 1994, approximately 6,785 people were in detention on
any given day. By 2001, that number had more than tripled to a daily
average of 20,429. By 2008, that average had reached more than
31,000 people.2
The 1986 Immigration Reform and Control Act created two
programs allowing immigration officials access to jails and prisons to
search for immigrants who are deemed deportable. In 2006, ICE
consolidated these two programs into the Criminal Alien Program
(CAP), ICE’s largest deportation program, which is responsible for
between two-thirds and three-quarters of all deportations from within
the US (or deportations that did not happen at the border). The
intersections of criminalization and immigrant detention are
sometimes referred to as “crimmigration.” 3
Like the term “aggravated felonies,” the Criminal Alien Program is
a misnomer. Approximately half a million people were deported
under CAP between 2010 and 2013; over 27 percent had no criminal
conviction. The second- and third-biggest categories were of people
whose “most serious” criminal conviction involved a “traffic offense”
(20 percent) and “dangerous drugs” (18 percent). 4 This means that
an immigrant who pleaded guilty during the height of the drug war is
now deportable. So is an immigrant who was jailed for nearly any
reason, however minor.

At the same time, Congress changed unauthorized border
crossing from a civil offense to one that was punishable with years of
imprisonment followed by deportation. Prosecutions for unauthorized
entry skyrocketed—from less than 4,000 in 1992 to 31,000 in 2004.
That number nearly tripled to 91,000 prosecutions in 2013 alone.5
In 2009, Congress passed a mandate that, at any given time, ICE
“maintain a level of not less than 33,400 detention beds” as part of
its appropriations act. That level was increased to 34,000 in 2015.
Meanwhile, under the slogan of “families, not felons,” the Obama
administration justified its continued criminalization, detention, and
deportation of nearly three million immigrants during his tenure,
earning him the moniker “deporter-in-chief.”
That’s the backstory of the groundwork for today’s unprecedented
number of people in immigrant detention. Today the thousands of
people who are caught crossing the US-Mexico border without
authorization are charged with a misdemeanor or felony. They’re
sent to government-run facilities known as hieleros, or ice boxes (to
denote both the cold temperatures inside and the ICE agency),
before being sent to a detention center or jail. There is no mandate
that people be confined close to their family and community—they
can be shipped to any of the nearly two hundred detention centers or
jails run by or contracted by ICE across the country.
Under Trump’s presidency, the number of people in ICE detention
has skyrocketed from approximately thirty-four thousand in 2016, the
last year of Obama’s presidency, to over fifty-one thousand in 2019.6
The rate of women’s detention has increased over the past three
years as well. In April 2016, 14.6 percent of all people detained by
ICE, or 4,829, were women. During the first four months of 2017, the
number of immigration arrests of women rose by 35 percent. As of
late 2018, 21 percent of people in ICE detention were women. It’s
unclear whether this figure includes trans women.7 ICE has a transspecific housing unit in New Mexico’s Cibola County, though it has
also detained trans women in men’s detention facilities.
During the first four months of 2017, ICE detained 292 pregnant
women, reversing the Obama-era policy to release immigrants who
were pregnant.8 Under Trump, ICE has also continued the Obamaera policy of detaining children with their parents at family detention

centers, whereas unaccompanied children are detained in shelters
run by nonprofit organizations.
Approximately 73 percent of people (26,249 individuals) in
immigrant detention are confined in facilities owned and operated by
private prison corporations.9 (In contrast, as discussed in chapter 4,
private prison corporations hold only 8.5 percent of the US prison
population.)10 Many ICE contracts with private corporations use
either a fixed rate or a daily rate per person detained. These per
diems range from $60 to $120.11
Some immigrants are even detained in former jails and prisons. In
2019, private prison corporation GEO Group, for instance, bought
and repurposed a 1990s women’s prison in Basile, Louisiana.12 Now
that same prison holds approximately one thousand immigrants
awaiting deportation hearings.
ICE also detains approximately twenty-two thousand people in
county jails.13 As more states implement reforms to the criminal bail
system, in which people are no longer required to pay exorbitant bail
amounts to ensure their pretrial freedom, county jails have been
turning to ICE to fill their empty jail beds with detained immigrants. 14
Many jails place detained immigrants in solitary confinement,
ostensibly for their own protection rather than because they pose a
threat to anyone’s safety.
Furthermore, many of these jails are located in counties where
only a sliver of the population, if any, speak the language of those
detained. In Baldwin County, Alabama, for instance, only 2.5 percent
of the town’s 9,300 residents are Latinx, while more than 90 percent
of people detained in the jail are from Mexico or Latin America.15 In
some facilities, whether county jails or larger detention centers
located in predominantly white rural areas, staff members chastise
immigrants for not speaking English, call them racist and derogatory
names, and abuse them physically or sexually.
Adults in ICE detention face similar conditions and abuses as
those in nonimmigrant jails and prisons. They are not allowed
freedom of movement. Instead, as in jails and prisons, they are
confined in dorms or cells with all movements strictly controlled.
Phone calls are not free; in fact, they’re often exorbitantly expensive.
Family and community members cannot freely visit; instead, they

must adhere to visiting hours set by the institution. Food is often
inadequate. Many have reported waiting up to seven hours between
meals and being served food that is sometimes spoiled or contains
hair, plastic, bugs, rocks, or mice.16 As in jails and prisons, detained
immigrants must often supplement their meager fare with the (often
unhealthy and overpriced) snacks for sale at the commissary, or
prison store.
As with jails and prisons, medical care in immigrant detention is
frequently inadequate. Many immigrants have reported waiting
several weeks before they are able to see a medical provider, and
many reported not receiving needed medications, including HIV
medications.17 This neglect has led to deaths that could have been
prevented. The 1,500-bed Stewart Detention Center in rural Georgia,
for instance, has had four deaths in custody between 2017 and
2019.18
In over twenty-five facilities, immigrants are paid one dollar a day
to scrub toilets, mop floors, do laundry, or prepare meals as part of
ICE’s Voluntary Work Program.19 Under the program, ICE
reimburses immigrant detention centers exactly one dollar a day for
each person who worked eight or more hours. It’s a rate set by
Congress in 1950, codified in the 1978 Appropriations Act and not
raised since then. These paltry wages allow detained people to
purchase phone cards to call their families or their attorneys or to
buy food at the commissary.
Like other aspects of immigrant detention, the title of the Voluntary
Work Program is misleading. Nearly half a dozen lawsuits have been
filed by people detained in facilities around the country; these suits
accuse staff of punishing detained workers who attempt to take a
day off, complain about not being paid more (or not being paid at all),
or balk at working additional hours by locking them in their cells all
day, threatening to move them to more dangerous housing units,
and/or withholding soap, shampoo, and feminine hygiene supplies.
By coercing detained people to work under such threats, the suits
argue, these facilities are violating federal statutes against human
trafficking (which is defined by involuntary labor obtained through
“force, fraud or coercion”).20

Not every detention center participates in the Voluntary Work
Program. In fact, many do not, but that doesn’t mean these facilities
don’t rely on detained immigrants to perform these same tasks.
Instead of being paid, they are allowed more time out of their cells,
greater access to the law library and recreation yards, and larger
portions of food.
In past years, discussions about mass incarceration have
remained separate from those about immigration detention and
deportation. That’s beginning to change—and organizers working on
both issues have sometimes joined forces to fight against
crimmigration policies. In New York City, for instance, ICE had an
office at Rikers Island where immigration officials would meet with
and interview immigrants who had been arrested and jailed pending
trial to see if they might be eligible for deportation. Organizers
working on immigrant rights and criminal justice reform formed the
ICE Out of Rikers Coalition. In 2011, the group succeeded in passing
the first city law that limited the jail system’s cooperation with ICE. In
2014, in response to sustained organizing and lobbying by ICE Out
of Rikers, the city council passed legislation that drastically limited
the circumstances under which police and the jail system are
allowed to honor immigration detainers. The following year, in 2015,
the ICE office at Rikers Island was closed.
It’s important to recognize the similarities between the criminal
legal and the immigrant detention systems—both seek to surveil,
control, and confine people who are considered undesirable or
“disposable” to US society. Both are systems that degrade,
dehumanize, and torture people with their conditions of confinement.
Both rip apart families and sow terror in individuals and communities.
Both operate with a lack of transparency and accountability. At the
same time, as explored in chapter 15, people confined in both
systems organize and resist these conditions in various ways, from
filing lawsuits to hunger and work strikes. Conversations about mass
incarceration need to acknowledge and include immigrant detention.

PART 4

How Do We End
Mass Incarceration?

CHAPTER 14

Most people are in prison for
nonviolent drug offenses. Let them
out and we’ll end mass incarceration.
To
truly
tackle
mass
incarceration, we need to
move beyond talking only
about
nonviolent
drug
offenses and challenge
lawmakers—and ourselves
—to include the more
complicated and nuanced
scenarios
involving
violence.
If
every
person
incarcerated
for
drug
offenses were released
tomorrow, that still leaves
over 1.2 million people in
prison.

M

ary Fish has been in and out of prison for nearly forty years.
Her legal troubles began in 1979 when the twenty-seven-yearold Oklahoma mother drove her brother, recently released from
prison, to a local bar to cash a check. There, she was groped by
another patron and kicked out by the bartender so she drove away
without her brother. When she returned for her brother, she saw

police surrounding him. Her brother waved at her to keep driving;
Fish made a U-turn, an act that caused one of the officers to assume
she was going to hit him, though she did not. After a car chase
through town, Fish was nonetheless arrested and charged with
assault and battery with an automobile.1
She was sentenced to one year in prison and released after
serving seven months. It was her first time in prison, but it would not
be her last. In 1981, Fish was living in a trailer, growing marijuana,
and drowning her grief about her mother’s death in a bottle. Three
men visited her to buy marijuana; two left after the sale, but one
stayed behind and drank with Fish until she passed out. She woke to
find the man on top of her. She tried to flee, but he caught up to her;
she then stabbed him with a paring knife. He died and she was
sentenced to ten years in prison for first-degree manslaughter. In
prison, a cellmate introduced her to Dilaudid, a pain reliever. “I
thought if I could just stop drinking, I could lick this curse that would
not leave me,” Fish recalled. But instead, she recounted, “I turned
from an alcoholic to a Dilaudid-injecting addict.” Upon release, her
new addiction led to more drug use and more arrests, mostly for
minor offenses like shoplifting.
In 2002, her drug use led her to brutally beat a man after he
verbally threatened her ten-year-old son. She was convicted of
assault and battery with intent to kill and, because she had taken his
wallet, robbery. She was sentenced to forty years in prison.2
Except for the first, all of Fish’s arrests and incarcerations stem
from alcohol or substance use. All are also violent offenses. Yet Fish,
and so many others with similar stories, are excluded from the
narrative that mass incarceration is driven by nonviolent drug
offenses.
When talking about ways to decrease the number of people
behind bars, advocates and politicians often focus on people
imprisoned for nonviolent drug convictions. Let them out, goes the
popular wisdom, and we’ll have ended mass incarceration. It’s an
easier sell to a public still worried about crime and violence, but the
numbers don’t add up.
The reality is that, while draconian drug laws have played a role in
the skyrocketing number of prisoners, focusing solely on nonviolent

drug offenses won’t substantially decrease our nation’s prison
population or end mass incarceration.
In 2017, more than half of the people in state prisons (709,700
individuals) were serving time for violent offenses. Murder accounted
for 14.3 percent (182,200 individuals) of convictions.3 People with
drug convictions accounted for only a slightly higher percentage
(14.4 percent, or 183,900 people) in state prisons.4
The myth that mass incarceration is caused by nonviolent drug
offenses is rooted in some of the laws that helped fuel the prison
explosion. But nonviolent drug offenses have never been the sole
cause.
Between 1990 and 2000, the number of people sent to prison
nearly doubled, from 771,423 to 1,381,892.5 Much of this growth has
been attributed to draconian drug laws and mandatory sentencing
laws, the latter requiring that the judge sentence a convicted person
to a fixed term in prison. Judges are not allowed to make exceptions,
to consider mitigating circumstances, or to impose less severe
penalties, including shorter prison sentences or nonprison
sentences, such as probation or drug treatment.
In 1973, New York passed the Rockefeller Drug Laws. Named
after then governor Nelson Rockefeller, these laws required judges
to issue a prison sentence of fifteen years to life for anyone
convicted of selling two ounces or possessing four ounces of
narcotics. During sentencing, they were not allowed the discretion to
consider whether this was a person’s first offense or to consider the
circumstances of their arrest. That year, New York held 13,437
people in its prisons; twenty years later, that number had more than
quadrupled to 64,569.
Other states followed suit. While many of the mandatory
sentencing laws revolved around drug offenses, some also tied the
hands of judges in non-drug cases. In 1993, Washington State
passed the nation’s first three-strikes law, in which any person
convicted of a third felony was automatically sentenced to life in
prison.
The following year, fueled by the kidnapping and murder of twelveyear-old Polly Klaas by a man who had been paroled months earlier,
California passed its own three-strikes law. California’s law

mandated that a person convicted of a second felony be sentenced
to twice the amount of prison time than if it had been their first felony.
If convicted of a third felony, twenty-five years to life was the
automatic sentence.
Within a decade, California courts sentenced over 80,000 people
convicted of a second felony and 7,500 convicted of a third felony to
these mandatory prison terms. By December 2004, nearly 43,000
people (26 percent of the state’s prison population) were imprisoned
under the three-strikes law.6 Over one-third (37 percent) were
convicted of a crime against a person (robbery, assault with a deadly
weapon, or assault and battery) while less than one-quarter (23
percent) were convicted of drug offenses (possessing or selling
drugs).
In 1999, Florida passed and enacted its 10-20-Life law, which
allowed prosecutors to add a sentencing enhancement to any
conviction that involved firearms. This meant a mandatory ten-year
sentence if a person displayed a gun, a mandatory twenty years if a
gun was fired (even if it was fired as a warning shot and not at an
individual), and twenty-five years if someone was wounded. The law
did not allow the judge to consider mitigating circumstances or
exceptions. The law was repealed in 2016, but during its seventeen
years in effect, more than fifteen thousand people had been
sentenced under the enhancement.7 (The repeal is not retroactive,
meaning that those who had previously been sentenced and were
still imprisoned had to serve the entirety of their sentence.)
It’s not just mandatory sentences that have caused prison
populations to skyrocket. For decades, even in cases where
mandatory sentences do not apply, prosecutors and judges are often
reluctant to appear soft on crime by considering mitigating
circumstances or seeking non-prison sanctions. Prosecutors have
the discretion of whether to bring criminal charges against a person
and what those charges might be. In 1980, for instance, when
Richard Sinnott, then an investigator for the Suffolk County District
Attorney’s office, was arrested for shooting a US Coast Guardsman
on the street; the district attorney chose not to bring charges against
him. But as a judge, Sinnott was unwilling to extend the same
leniency to those who appeared in his court. Nearly forty years later,

when the current district attorney attempted to exercise her
prosecutorial discretion and drop misdemeanor charges against a
group of people arrested while protesting a 2019 Straight Pride
march, Sinnott refused the DA’s request. He ordered one person
held on $750 bail and one of the defense attorneys jailed for
contempt of court when she objected. 8
Both district attorneys and judges are elected officials and often
want to avoid being seen as soft on crime. They’re not the only
politicians who view leniency as a potential death knell to their
political aspirations. Throughout the 1980s and 1990s, lawmakers
seemed to be running a race to see who could be toughest on crime.
Desperate to avoid accusations of being too lenient, legislators
pushed for increasingly harsher punishments, leading to a
skyrocketing of the nation’s prison population.
Now, faced with overcrowded prisons, their exorbitant price tags,
and growing opposition to “lock-em-up” policies, politicians are
beginning to replace tough-on-crime stances with (limited) criminal
justice reform measures. But these reforms largely focus on people
convicted of nonviolent offenses and, even if all are enacted, won’t
end mass incarceration.
Voters, too, have shown their fatigue with the lock-em-up policies
of previous years. In 2012, California voters passed Proposition 36,
which allowed resentencing people whose third strike was not
considered violent or serious. The proposition didn’t open the
floodgates of the state’s prisons: only one-third of the nine thousand
people sentenced to a third strike qualified for a rehearing. The other
six thousand, who had violent convictions, did not. 9
In 2018, Congress passed the First Step Act, a federal bill that
was widely hailed as bipartisan criminal justice reform. The act
included changes to sentencing laws to allow judges more flexibility
in passing sentences below mandatory minimums for nonviolent
drug offenders and in reducing mandatory minimums associated with
the three-strikes law. But the act only applies to people in federal
prisons—180,000 of the 2.1 million behind bars (13 percent of the
country’s prison population)—and then only a fraction of them. Aside
from those who already qualify under the 2010 Fair Sentencing Act,
the First Step Act does not extend sentencing reductions

retroactively; those sentenced before 2018 remain stuck serving
draconian amounts of time. Furthermore, undocumented immigrants
are not given access to expanded rehabilitative programs and
services like halfway houses. Instead, they are fed into immigrant
detention and deportation.
These bipartisan reforms and sentencing changes that are
focused on nonviolent drug charges won’t change the predicament
for many behind bars. These drug policy changes will help some but
will still fail tens of thousands of others currently locked away; they
also do not stop thousands more from being locked up in the future.
As of 2018, less than 22 percent of the 1.5 million people
incarcerated in state and federal prisons have been convicted of
drug offenses.10 If every person incarcerated for drug offenses were
released tomorrow, that still leaves over 1.2 million people in prison.
In contrast, nearly half (731,000) of these 1.5 million incarcerated
people have been convicted of violent acts. These people are often
ignored during public conversations about reducing prison
populations. That’s because their stories are frequently messy,
complicated, and include victims who have been harmed or killed.
Take Betsy Ramos, for instance. Drug policy is one of the causes
of her decades-long incarceration, but that’s not why she’s currently
in prison. Ramos had three previous drug convictions, including a
federal conviction and a three-year prison sentence for bringing
heroin into the United States from Colombia. While in prison, she
learned that she had HIV, a diagnosis that stunned and devastated
her. Upon release, she was sent to a halfway house where she met
Joseph Serrano, who had recently been released from state prison.
Serrano, who had his own history of drug-related arrests, told her he
would love and accept her even with her HIV diagnosis. But he soon
used the diagnosis as a means of control, repeatedly telling her that
no one else would love her. He controlled what she wore and
isolated her from the outside world. He also beat and sexually
assaulted her.11
Drug use is common among women who have experienced
violence and trauma.12 It was the coping mechanism that Ramos
turned to. Her boyfriend, Serrano, used drugs, too, and, at one point,
was arrested for drug possession. He failed to show up for court and

a judge issued a warrant for his arrest. In May 1998, when two police
officers arrived at her door, Ramos was too afraid not to obey
Serrano’s demand to hide him. She did hide him, but the officers still
found the man. Serrano grabbed one officer’s gun and shot the other
before being fatally shot. Ramos was arrested for the officer’s
murder. The media highlighted her past drug convictions, labeling
her an “ex-con” and a “convicted drug dealer and smuggler.” 13 The
jury acquitted her of the murder and gun charges but convicted her
of second-degree manslaughter. The judge sentenced her to fifteen
years to life, which meant that, after serving fifteen years in prison,
she was able to appear before the parole board. She did so four
times. Each time, she was denied parole. On her fifth hearing, after
twenty-one years behind bars, she was granted parole. But, because
she had been on federal probation when she was arrested that fatal
May morning, she was immediately transferred to a federal prison to
serve a two-year sentence for violating her probation.
Violence and drugs are often a pathway to prison for women. Their
rap sheet may list charges that provoke fear—murder, manslaughter,
attempted murder, assault. But, as Ramos’s story illustrates, their
experiences are frequently more nuanced and complicated than a
three-minute evening news clip or a click-bait headline.
Ramos was one of 34,000 people in women’s state prisons
convicted of violent crimes. Murder makes up nearly one-third of
those convictions. In contrast, women with drug convictions account
for 24 percent (or 22,000 women) in state prisons and 7,400 in the
federal system. That’s a total of 29,400 women sentenced to prison
for drug crimes. Focusing solely on them excludes nearly two-thirds
of the women’s prison population.
Focusing solely on drug policy reform is not enough. To truly tackle
mass incarceration, we need to move beyond talking only about
nonviolent drug offenses and challenge lawmakers—and ourselves
—to include the more complicated and nuanced scenarios involving
violence.

CHAPTER 15

People in prison don’t resist or
organize against abusive conditions.
We felt it was time to speak
up, make a stand, and be
heard.
—SISSY, incarcerated in
Alabama

T

he media and historians continue to neglect the topic of
resistance and organizing behind bars. That’s in large part
because prison walls are designed to keep people—and information
—from getting out.
The most famous prison rebellion occurred in 1971. On
September 9, fed up with the brutal conditions at New York’s
maximum-security prison in Attica, incarcerated men seized control
of the prison, taking forty-three staff members hostage. They issued
twenty-seven demands, including educational programs, fair parole
processes, and an end to racism and violence by the majority white
staff. 1 The uprising garnered the attention and support of outside
activists and organizers, who acted as intermediaries between the
incarcerated men and state officials. Four days later, on September
13, then governor Nelson Rockefeller ordered state troopers to quell
the uprising. The troopers fired tear gas and then bullets into the
yard where many incarcerated people and their hostages were
gathered. Thirty-nine people—including ten hostages—died;

numerous others were injured, both during the retaking and the
subsequent brutal beating of those who had rebelled.
Forty years later, in July 2011, hundreds of men imprisoned in
California’s Pelican Bay State Prison launched a mass hunger strike.
Many had spent years—and some had spent decades—locked into
windowless eleven-by-seven-foot cells for twenty-two to twenty-four
hours each day. The hunger strikers issued five demands, including
an end to long-term solitary confinement, changes to the criteria for
placement in Pelican Bay, and adequate and nutritious food. Over a
thousand imprisoned at Pelican Bay and another six thousand
across the state refused to eat for three weeks. They struck again for
three weeks in September 2011, and in 2012 they filed a lawsuit
challenging the state’s solitary confinement policies.
In 2013, dissatisfied with the lack of promised changes, they
launched another hunger strike. On the first day, nearly thirty
thousand people imprisoned across the state refused food.2 The
strike lasted for sixty days, though the number of participants
dwindled over time. In 2015, prison officials agreed to a settlement
limiting placement in Pelican Bay’s isolation units to five years; the
hundreds who had been held in isolation for ten or more years would
be transferred to less restrictive units. 3
What both the Attica rebellion and the Pelican Bay hunger strikes
have in common—besides the fierce determination of those
imprisoned to change conditions—is the amount of outside support
and attention their actions garnered. The majority of actions by
people in the nation’s jails, prisons, and immigrant detention centers
generally remain unnoticed by the larger public.
The advent of cell phones has allowed incarcerated people to
circumvent the tight restrictions and monitoring of prison phones and
correspondence to get word to the outside world. Cell phones are
technically contraband, or prohibited, within jails and prisons, but
they are smuggled in and used for a variety of purposes.
One of those purposes has been to let the larger public know
about the conditions inside jails and prisons—and what people inside
are doing to resist and organize. In 2016, for example, incarcerated
organizer Kinetic Justice used a contraband cell phone to call
national news show Democracy Now! from his solitary confinement

cell at Alabama’s Holman Correctional Facility. Justice told viewers
about the upcoming ten-day work strike in the state’s male prisons.
The strikes were protesting the prisons’ severe overcrowding, poor
living conditions, and the Thirteenth Amendment of the Constitution,
which allows unpaid labor as “punishment for a crime.” 4 Other
prison organizers have also used contraband cell phones to
communicate with outside advocates and media, but because
possessing a cell phone is against prison rules and can lead to
solitary confinement, many are reluctant to publicly state this.
Nevertheless, advocates and journalists have acknowledged that
these calls allow them to learn about prison conditions and
incarcerated people’s actions, both of which might otherwise never
be brought to their attention.
In 2020, as COVID-19 spread across jails, prisons, and detention
centers nationwide, people inside resisted and rebelled to change
the conditions that made them more vulnerable to contracting the
virus. In dozens of jails, prisons, and detention centers across the
country, people engaged in work strikes, hunger strikes, and even
riots in attempts to get protective gear and cleaning supplies.5
As with many other aspects of mass incarceration, when prison
organizing is recognized, the focus rests largely on the actions of
incarcerated men. This is not because women behind bars don’t
organize. Instead, there are several reasons why women’s actions
are overlooked or not classified as resistance or organizing.
For one, when incarceration is viewed as an issue primarily
affecting men, female-specific issues, such as parenting and child
custody, sexual abuse by staff members, and reproductive
healthcare, are often overlooked or ignored. Thus, the actions that
women take to challenge and change these injustices are
overlooked and ignored.
Second, women are often not part of the same outside networks
and coalitions that support incarcerated men’s organizing, leaving
them excluded from calls for mass actions. For instance, women
incarcerated at Alabama’s Birmingham Work Release Center, where
women are both imprisoned and allowed outside on work release,
were unaware of the 2016 call for a statewide prison work strike—
and unaware that any organizing had been taking place. “[I] never

heard about a work strike and ask[ed] around. No one knew. Did it
happen, do you know?” asked Sissy, who remains incarcerated
there.6
If women do know and choose to participate in organized mass
resistance—such as work or hunger strikes—they often lack the
same networks of outside support to help them get the word out and
prevent retaliation. For instance, in a Washington State women’s
prison, two women learned about a nationwide prison strike taking
place on September 9, 2016. That day, they told their supervisor
they were part of the work strike. Prison officials transferred them to
the women’s jail over two hundred miles across the state.
These obstacles haven’t stopped women behind bars from
engaging in hunger or work strikes. When the Trump administration
dramatically increased the numbers of immigrants confined in
detention centers, dozens embarked upon hunger strikes to demand
better conditions inside and the opportunity to await (and fight) their
deportation hearings from outside of detention. Among those dozens
were women, many of them mothers separated from their children.
In 2017, more than thirty immigrant women detained at the
Tacoma Northwest Detention Center outside Seattle embarked on a
hunger strike that sparked a solidarity strike and encampment
outside the detention center. They demanded an affordable bond
(the equivalent of the criminal legal system’s bail in which money is
paid for temporary freedom pending court proceedings), political
asylum, and improved conditions, including new underwear,
improved medical care, and an end to staff throwing away their
belongings.7
In June 2018, mothers detained at ICE’s Port Isabel Service
Processing Center in South Texas engaged in a rolling hunger strike,
meaning that, for two weeks, fifteen mothers at a time embarked on
a two- or three-day hunger strike. Another group began hunger
striking when the first resumed eating. Though conditions in the
detention center were atrocious—including poor food and lack of
news from the outside world—these mothers were demanding the
ability to call their children, from whom they had been separated
under the Trump administration’s zero tolerance policies.8 Parenting
is often not considered a prison issue—and thus not examined as a

catalyst for prison organizing. In 2020, when a woman in a privately
run ICE detention center in Basile, Louisiana, became ill, other
detained women used the center’s video-calling technology to stage
a protest in which they described the conditions to the media,
demanded protective gear, and held up handwritten signs stating “A
woman here with us is very sick. She may have COVID-19.” The
women continued talking to the media until an officer noticed their
actions, seized their posters, and ended the call.9
Finally, organizing in women’s prisons, jails, and immigrant
detention centers often looks different than what’s typically thought
of as in-prison organizing. In prisons, resistance can take the form of
helping mothers navigate paperwork full of legal jargon to maintain
custody of their children or organizing support groups addressing
shared experiences of domestic, sexual, or familial violence, types of
violence that are shared by up to 90 percent in any given women’s
prison. In some cases, these support groups have led to campaigns
for mass clemencies. That’s what happened in Ohio in the early
1990s after a support group for women serving lengthy prison
sentences realized that many had been sentenced to life in prison for
killing their abusive boyfriends or husbands. The group wrote a letter
to the state governor asking him to consider commuting their
sentences and inviting him to attend one of their weekly meetings so
he could understand their circumstances. Then governor Richard
Celeste sent one of his aides and his wife, Dagmar, to the prison;
after hearing their stories, both encouraged the women to apply for
commutations. The women did, but they also decided not to limit
their efforts to their support group. Instead, they reached out to other
women in the prison, and if they, too, were incarcerated for killing
their batterer, they helped them apply for commutation.
Talking to other women is not easy within prisons where
movement is strictly limited. Want to go from the housing unit to the
library? You need a pass for that. Want to go to the yard? You have
to wait until your approved movement time—and that could be
canceled at any time. Want to go to another housing unit to talk to
the women there? That probably won’t be permitted. But even with
these restrictions, the women held in the Ohio prison found ways to
reach out, and their efforts resulted in eighteen additional women

applying for clemency. In the end, Celeste granted clemency to
twenty-five women, shortening their sentences and allowing them to
be released from prison. It was the first mass commutation of
domestic violence survivors who had been incarcerated for killing
their abusive partners.10
Organizing might also look like what Sissy and other women did to
force authorities to address the rampant staff sexual abuse at
Alabama’s overcrowded, dilapidated Julia Tutwiler Prison for
Women. Throughout the 1990s and early 2000s, women
incarcerated there wrote letters to the US Department of Justice
detailing the sexual abuse they either witnessed or personally
experienced—and the repercussions if they attempted to report it.
When the Justice Department launched a federal investigation, the
women sent 233 more letters to federal officials to ensure these
issues would be investigated.
The women also filed a lawsuit against both the State of Alabama
and its Department of Corrections about the prison’s overcrowding,
extreme temperatures, and poor medical care. In response, a federal
judge declared the prison unsafe and gave state officials thirty days
to develop a plan to remedy conditions. The state’s response was to
contract with a private prison corporation to send 140 women to
Basile, a small town in southwestern Louisiana more than seven
hours away. 11
The transfer led to even more organizing. After arriving in Basile,
the women formed the Longtermers/Insiders group. “The group
wanted to have a voice in the decision making,” wrote Sissy. “We
feared that once in Louisiana, we would be ‘out of sight, out of mind.’
... We felt it was time to speak up, make a stand, and be heard.” 12
The women worked together, helping each other develop the skills
to produce a political platform about the overuse of women’s
incarceration, write articles for the local newspapers, write letters to
legislative representatives, discuss legislation, and talk with people
outside prison about advocating for them. “We ... are continually
striving to give input to a system that has not allowed us to be
heard,” Sissy wrote.13
Those efforts led Alabama lawmakers to establish the Commission
on Girls and Women in the Criminal Justice System in 2006. The

commission did a two-year study before issuing a series of
recommendations, which included expanding the use of communitybased alternatives to incarceration and closing and tearing down
Tutwiler.14 The following year, in 2007, the 140 women who had
been moved to Basile, Louisiana, were transferred back to Tutwiler,
which remains open (and overcrowded).
“If I could go back in time, would I do it again? Yes!” Sissy
reflected. “I was part of something for a little while that had a voice
even though it didn’t last. It was there. And it paved the way for
gender specific [issues] to be looked at in Alabama.” 15
Prison resistance and organizing can take many forms. Some, like
riots, hunger strikes, and work strikes, are more likely to capture
media and public attention; others, such as helping others with their
legal work, organizing mass clemency campaigns, and repeatedly
contacting outside agencies to draw attention to unjust or abusive
conditions, often go unnoticed by the larger public.

CHAPTER 16

Prisons keep us safe from murderers
and rapists.
Arrest and incarceration
occur only after harm or
violence
has
occurred;
incarceration
does
not
prevent these acts from
happening.

“W

hat about the rapists? What about the murderers?”
Rape and murder are commonly invoked to justify the
need for prisons. But in reality, arrest and incarceration occur only
after harm or violence has occurred; incarceration does not prevent
these acts from happening. It also doesn’t guarantee justice or
accountability for the survivor (or the survivor’s loved ones).
Relying on prisons to prevent or address rape and violence
ignores the reality that many acts of violence, particularly sexual
violence, remain unreported. According to the Department of Justice,
only 230 of every 1,000 sexual assaults are ever reported to the
police.1 In other words, three of four sexual assaults go unreported.2
From there, the numbers shrink even more drastically. Of those
230 sexual assaults that are reported to the police, only forty-six (or
20 percent) lead to arrest.3 Of those forty-six arrests, only nine are
referred to prosecutors and five ultimately result in a felony
conviction.4 Less than five of those convictions results in prison time.
5

It’s not necessarily the seriousness of the assault that is the
deciding factor. As with all other aspects of the criminal legal system,
men of color, particularly Black and Latinx men accused of raping
white women, are treated more harshly than their white counterparts.
Prosecutors are more likely to charge and juries more likely to
convict men of color, particularly African American men (and boys).
Just look at the Central Park Five, five Black and Latino teenagers
between the ages of fourteen and sixteen who, in 1989, were
accused of raping a white woman jogger. Police interrogated them,
illegally, for hours. They coerced false confessions from four of the
five teenagers who said they had been in the park during the assault.
In court, the prosecutor seized on the coerced confessions to
convince the jury to convict. But in 2002, the person who actually
committed the rape confessed that he alone had committed the
brutal sexual assault and beating. Though their convictions were
vacated, all five men had already lost years of their lives behind
bars.
At the same time, white men, particularly white men who sexually
assault women of color, are more likely to be treated more leniently
by the legal system. Just look at Brock Turner, the nineteen-year-old
Stanford University swimmer who received a six-month jail sentence
(and registration on the sex offender registry) after raping twentytwo-year-old Chanel Miller while she was unconscious. He served
three months in county jail before being released to his parents’
suburban home. (This is not to discount how lifelong registration on
the sex offender registry will forever affect his life. As will be
discussed more in the following chapter, the hammer of the sex
offender registry falls hardest on people of color: African Americans
are disproportionately represented on the registry. They comprise 22
percent of those convicted of sex offenses but only 13 percent of the
total US population.)6
Then there are those whose fame, fortune, and connections shield
them from the full brunt of the criminal legal system. For decades,
movie executive Harvey Weinstein sexually assaulted and coerced
numerous actresses into sex. In 2015, after one actress complained
that Weinstein had groped her, New York police set up a sting in
which she recorded Weinstein making incriminating comments,

including admitting to touching her breast without her consent. But
the Manhattan district attorney declined to pursue charges, leaving
Weinstein free to continue sexually abusing and exploiting
Hollywood hopefuls. It was not until dozens of women came forward
publicly accusing him of sexual harassment and assault that he was
arrested on multiple sexual assault charges in May 2018; his nearly
month-long trial ended with a conviction and a twenty-three-year
sentence for criminal sexual acts and rape. 7
Similarly, R&B singer R. Kelly sexually abused Black teenage girls
for decades.8 His predatory practices were known, but his fame and
fortune shielded him for years. In 2002, Kelly was indicted on twentyone counts of child pornography after police found videos of him
engaging in sex with underage Black girls. He posted bail, went on
with his life and continued to record music for the next six years
before being acquitted at trial. In the ensuing years, other women
came forward about the sexual abuse they suffered at his hands,
leading to the documentary Surviving R. Kelly. In 2019, Kelly was
arrested on several dozen counts of state and federal sexual
misconduct charges in Illinois, Minnesota, and New York; as of May
2020, he was in a federal jail in Chicago awaiting these trials.9
The threat of imprisonment did not prevent either the movie mogul
or the singer from abusing their celebrity to prey on women and girls;
nor did it provide any sort of justice for the victims when they did turn
to the court system.
Let’s not forget, too, that violence, including sexual violence, can
and does occur at the hands of law enforcement. When the assailant
wears a badge, survivors are even more reluctant to come forward
and report, a reluctance that allows police and other law
enforcement to rape with impunity.
That was a fear that Oklahoma City police officer Daniel Holtzclaw
wielded against at least thirteen Black women. Holtzclaw, who is
white and Asian, specifically targeted Black women in low-income
neighborhoods because he knew they would be too afraid to file a
complaint. Many of the women had struggled with addiction,
engaged in sex work, and/or had been arrested before, all issues
they knew would make them less believable in the eyes of
Holtzclaw’s fellow law enforcement agents and investigators.

Holtzclaw might have continued for years had he not sexually
assaulted Jannie Liggons, a Black day care worker in her fifties. She
reported the assault, prompting investigators to more closely
examine another report, filed five weeks earlier, in which another
Black woman said that a police officer had coerced her into oral sex.
Police investigated further and found thirteen women who reported
being raped by him.10 He was convicted of raping eight women and
sentenced to 263 years in prison.
Holtzclaw is an outlier only in that he was convicted and
sentenced to over two centuries in prison. Sexual violence by law
enforcement, however, is not rare. A 2015 investigation found that,
over the course of six years, one thousand police officers throughout
the country lost their badges because of sexual misconduct,
including assault, rape, propositioning people for sex while on duty,
or possessing child pornography.11 We know about these officers
because someone had the courage to report them, someone in a
position of authority took the report seriously enough to investigate,
and the officer lost their badge. But, just as sexual assault is
underreported, sexual assault or abuse at the hands of police is also
underreported, particularly because victims know that the word of an
officer carries much more credibility among their peers, who are
charged with investigating and prosecuting. Those one thousand
officers who lost their badges are just a fraction of a number we may
never know. What we do know is that even though they have sworn
to uphold the law and put lawbreakers in prison, the threat of prison
did not deter them.
There’s also the fact that rape and sexual violence is more likely to
happen at the hands of a known person. The Department of Justice
found that stranger rape happens less than 20 percent of the time;
the majority of rapes are committed by either an acquaintance (39
percent) or a current or former intimate partner (33 percent).12 For
children or teenagers, the number is even higher. Ninety-three
percent knew the person who assaulted them—34 percent were
family members, 59 percent were acquaintances, and only 7 percent
were strangers. 13 In instances in which sexual violence is at the
hands of a family member or other loved one, the threat of

incarceration may actually deter the survivor from speaking out and
having that person sent to prison.
Even if prisons don’t prevent rapes from occurring, don’t they deter
murder?
Murder is a term that induces fear and panic, propping up the
argument that prisons are necessary for safety. Again, it’s important
to remember that arrest, prosecution, and incarceration happen only
after harm or violence has occurred. It does not prevent people from
causing harm. Furthermore, not every murder results in an arrest,
conviction, or incarceration. One-third of all homicides in the US
remain unsolved.14 For marginalized communities, the clearance
rate is even higher: when it comes to the murders of Black men,
nearly 35 percent remain unsolved (compared to 28 percent for
murders of white men).15 Clearance does not mean conviction;
clearance simply means the police have identified the suspected
killer. Clearance may result in an arrest or, if the person has died,
simply a hypothesis.
The word “murder” conjures up images of violent monsters,
leaving little room for nuance. But very few of the people currently
incarcerated for murder or other acts of violence are onedimensional sociopaths.
For instance, approximately 197,000 people (or 15 percent) in the
nation’s prisons have been convicted of murder or manslaughter. 16
Women make up nearly ten thousand of them. Of women convicted
of murder, the overwhelming majority killed their intimate partners or
family members, according to a 1999 Department of Justice report.17
The number of these deaths attributable to self-defense or attempts
to escape abuse is unknown because no agency tracks these
correlations.
What we do know is largely anecdotal but points to a pattern that
official statistics ignore: for women convicted of murder, gendered
violence and society’s failure to address it often plays a significant, if
not causal, role. Take Sissy, for instance. In 2002, Sissy, then fortyeight, was convicted of the murder of her live-in boyfriend. But her
story is more complex than that single fear-inducing word lets on.
Throughout their eleven-year relationship, her boyfriend, a military

veteran, shoved her, hit her, chased her, cut her with a knife, and
even pulled a gun on her.
Several times, she ended the relationship and moved out. Each
time, he apologized and promised to change. Each time, she
believed him and returned to the relationship. That’s not unusual.
According to domestic violence experts, it typically takes a survivor
seven to ten attempts to permanently leave an abusive relationship.
Each time, the arguments and abuse resumed. The abuse
escalated when they moved from Virginia, where her family lived, to
Alabama, where she knew no one but his family. Still, Sissy was
hopeful they could have a loving relationship free of violence.
The couple was in the process of buying a house, which Sissy
hoped would stop the violence. One night, she cooked a celebratory
dinner. But her boyfriend didn’t feel like celebrating; instead, he
began arguing with her, then jumped across the coffee table,
wrapped his hands around her neck, and began to choke her. When
he let go, she grabbed his gun and fled. He chased her down the
building corridor.
“I was not trying to shoot him,” Sissy explained in a letter from
prison, “but the gun just started going off and wouldn’t stop. It was
like fireworks.” She panicked, dropped the gun, and ran. “I never
knew that he was in the range of the gunfire. It’s like I never saw
him, I never knew he got hit. As far as I knew, he was still after me.”
18 She later turned herself in. Given the numerous police reports
documenting her partner’s abuse, the police initially told her that
nothing would happen. Several days later, however, she was
arrested, Eventually, she was prosecuted, convicted, and sentenced
to fifty years in prison. Sissy is now in her sixties and, if forced to
serve the entire sentence, will not leave prison until she is ninetyeight years old.
As Sissy’s story illustrates, the threat of imprisonment did not
prevent her boyfriend’s acts of violence and abuse or his death.
But don’t we need prisons to protect ourselves from people whose
acts are brutal and illogical and not committed in self-defense? That
could describe the acts of Sissy’s boyfriend (or any abusive partner)
who remained undeterred by the threat of arrest or prison.

That could also describe the actions of fifteen-year-old Paula
Cooper. In 1985, Cooper was one of four teenagers who decided to
rob seventy-seven-year-old Ruth Pelke. They knocked on her door
and asked for Bible lessons. Once Pelke invited them inside, the
girls beat her, stabbed her thirty-three times, then stole her car and
ten dollars. After their arrest, the other three girls pointed to Cooper
as their ringleader; she was convicted and sentenced to death,
becoming the youngest person on death row in the US. 19
Pelke’s grandson Bill was in the courtroom when Cooper was
sentenced to death. So was Cooper’s grandfather, who wailed in
despair when the death sentence was announced. Despite the
man’s grief, Bill thought justice had been served.
The following year, however, Pelke realized that his grandmother,
a devout Christian, would have wanted him to have compassion for
and forgive Cooper—and certainly would not have wanted the
teenager executed. That night, Bill, who shared his grandmother’s
faith, prayed and forgave the girl, resolving to help overturn her
death sentence. Her sentence was eventually commuted to sixty
years in prison and, in 2013, Cooper, then age forty-three, was
released from prison. 20
The threat of imprisonment—and even execution—did not deter
Cooper and her teenage friends from their brutal and illogical
actions. Cooper’s story also illustrates another point that is often
overlooked in conversations about crime and punishment—not every
family member or loved one wants retribution. Prosecutors often
seize upon a family’s grief to push for the most punitive charge and
sentence. But during his efforts to overturn Cooper’s sentence and
the years following her commutation, Pelke met other families who
opposed the death penalty for the people who had killed their loved
ones.21 In 1993, Pelke and some of these other family members
formed Journey of Hope to advocate an end to the death penalty.
Every year, members embark upon a seventeen-day speaking tour
across a different state to promote love, compassion, and an end to
state-sponsored executions.
The threat of incarceration has also not stopped mass shootings.
In June 2015, a twenty-one-year-old white man named Dylann Roof
entered a Black church in Charleston, South Carolina, and began

shooting. He killed nine people. Roof later told police that he had
chosen that church because he wanted to kill Black people.22
Police had had contact with Roof twice in the months before he
opened fire. In the first instance, he had entered a shopping mall
wearing all black and began questioning store employees about how
many people worked there and what hours the store was open. His
questions unsettled the employees, who called the police. Finding
the drug Suboxone on Roof, officers arrested him for misdemeanor
drug possession and banned him from the mall for a year. Less than
two weeks later, one of the officers involved in the mall questioning
saw Roof loitering by his car near a park. The officer searched his
car and found a forearm grip for an AR-15 semiautomatic rifle and
six unloaded magazines, which were capable of holding forty rounds.
Roof told the officer he did not have enough money to buy an AR15.23
Those two instances of police contact did not deter Roof from his
intentions. The threat of incarceration did not stop his massacre.
Roof later admitted he had saved ammunition to shoot himself after
his rampage; he refrained only because he did not see police
arriving. The threat of arrest and incarceration motivated him to plan
suicide as a way out but did not stop him from senselessly murdering
nine strangers.
Again and again, we see that incarceration does not prevent rape
or murder. If it did, the US would have the world’s lowest rates of
sexual assault and murder since it has the highest rate of
incarceration. But given the low rates of reporting, investigating,
prosecuting, and imprisoning, we see that’s not the case. Instead,
our reliance on prisons lulls us into ignoring the social, cultural, and
economic factors that lead to violence and ultimately make us less
safe.

CHAPTER 17

Incarceration and sex offender
registries are necessary to keep our
children safe.
The systems designed to
protect us are actually doing
us harm because they
disincentivize truth telling
and help seeking.
—SUJATHA BALIGA

O

ne in four girls and at least one in six boys is sexually abused
before their eighteenth birthday.1
Why is that rate so shockingly high? Don’t prisons and sex
offender registries keep children safe from violence?
That’s another myth used to prop up mass incarceration.
Again, we must remember that incarceration doesn’t prevent
harm; it’s a punitive response to harm that has already happened.
Relying on police, prosecutors, and prisons to keep children safe
from physical and sexual violence ignores the reality that most of the
danger to children comes not from strangers but from people close
to them—family members, neighbors, and trusted community
members. Ninety-three percent of sexual assaults on children
involve family members or acquaintances of the child. 2 But
stereotypes that the majority of sexual abuse (of children or adults)
comes from “stranger danger” continues to bolster more punitive
laws while failing to increase safety.

For Amita Swadhin, the criminal legal system and threat of
imprisonment failed to keep her safe from her father’s repeated
sexual abuse starting from age four. She was not his only target; he
also abused Swadhin’s mother sexually, verbally, physically, and
emotionally. When Swadhin was thirteen, she tried to have him
prosecuted. But the prosecutors also threatened to prosecute
Swadhin’s mother, who had never abused the girl. The threat
frightened the teenager into keeping silent about the extent of her
father’s sexual violence. He ultimately was sentenced to five years of
probation.3
Swadhin’s initial willingness to pursue prosecution (and
prosecutors’ willingness to take her abuse seriously) is more
exceptional than typical. The number of people who are prosecuted
and imprisoned for child sexual abuse is even lower than the number
who are imprisoned for sexually abusing adults. Only ten to eighteen
of every hundred incidents of child sexual abuse are ever reported to
authorities. Of those, only six go to trial. Of those six, only three are
convicted. 4
But, notes sujatha baliga, a restorative justice practitioner and
director of Impact Justice, those three convictions are not
necessarily for child sexual abuse; they are convicted of
“something.” The maneuverings of the criminal legal system mean
that prosecutors often pursue the highest possible charge, a tactic
that pressures defendants into pleading guilty to a lesser offense
with a lighter sentence. This means that “something” may be a
charge far less severe than the abuse actually inflicted.5
The overall punitiveness of the criminal legal system and its
frequent embrace of mandatory minimum sentences, or lengthy
sentences that judges are required to mete out for certain
convictions, actually work against child sexual abuse convictions—or
any form of acknowledgment, admission, or accountability at all.
Lengthy mandatory minimum sentences can cause prosecutors not
to file charges or to file charges for a less serious crime. They also
increase the number of plea bargains for a less serious (and often
not sexual) crime. The threat of long prison sentences encourages
people who have committed child sexual abuse to continue to deny

any wrongdoing or admit to a lesser charge to avoid the mandatory
prison sentence.6
Mandatory minimum sentences—and the threat of prison in
general—also keep many victims and their family members from
reporting the abuse.7 That’s what happened to baliga who, as a
child, was deterred from seeking help from her father’s sexual abuse
by the dual threats of incarceration and deportation. “I had no
interest in my father being incarcerated or my mother being deported
or in being taken away from my family,” she wrote. “Even as a child I
knew that if I told anyone what was happening in my home, any of
these things could have happened, especially because, for much of
my childhood, we were the sole immigrant family in our rural patch of
America. This is really important for us to understand, that the
systems designed to protect us are actually doing us harm because
they disincentivize truth telling and help seeking.” 8
These threats also prevent safety by discouraging abusive people
from seeking help. In Maryland, the Johns Hopkins Sexual Disorders
Clinic tracked the number of people who voluntarily came forward for
treatment for sexually abusive behaviors. The numbers were never
high (seven per year or seventy-three over a ten-year period), but
when mandatory reporting, or requiring service providers to report
suspected child abuse, became law, the number dropped to zero. 9
Accompanying the threat of incarceration is the vilification of
people who harm children as depraved monsters. This portrayal
makes it less likely that people will recognize warning signs of sexual
abuse from family and community members because they do not
see the abusers as “monsters.” 10 Instead, people who abuse are
also beloved parents, grandparents, and cousins; respected clergy
and neighbors; and revered community organizers. The portrayal of
people who engage in child sexual abuse as monsters makes it
more difficult for survivors to feel their stories will be believed—and
for the trusted adults in their lives to do so.
For those who don’t plead to lesser charges, incarceration is often
accompanied by the sex offender registry, which requires people
convicted of certain sexual violence to register even after
incarceration. Requirements vary from state to state, but people on

the registries generally are prohibited from living near schools, day
cares, or other places where children regularly congregate.
Sex offender registries were first enacted in 1990 in Washington
State. Other states followed suit, including New Jersey, which
passed Megan’s Law in 1994 in response to the murder of eightyear-old Megan Kanka who was killed by a man with two previous
convictions for sexually assaulting girls. Megan’s Law required that
information about people with sexual convictions be made public,
ostensibly to allow people to protect themselves from those who had
committed sexual violence. Two years later, Congress followed suit
with a similar national sex offender registration and notification law.
A decade later, in 2007 and 2008, more than 1,500 sex offender—
related bills were proposed in legislatures across the country; over
275 of them were enacted into law.11 Not all registrants have
sexually harmed others: at least twenty-nine states require
registration for consensual sex between teenagers, at least twelve
for public urination, and five for sex work—related offenses.12 Thirtyeight states place children—some as young as eight years old—on
the registry, though less than 3 percent of children who have been
adjudicated or convicted of a sex crime go on to do so again.13 Now
more than nine hundred thousand people are on the national
registry, a figure higher than the population of Vermont.14
But instead of increasing safety for children and families, registries
make it more difficult for people with convictions involving children to
rebuild their lives after serving their prison sentence.
The Department of Justice found that nationally only 5.3 percent of
people convicted of sex offenses were ever rearrested for a new sex
offense. In Washington State, researchers found that people who
committed sexual harm to children had the lowest sex offense
recidivism rates (2.3 percent) of all sex offenders; people who raped
adult victims had the highest (3.9 percent).15
In New York, researchers examined twenty-one years of arrest
data, comparing the decade before and after the state implemented
Megan’s Law. They found that 95 percent of those arrested for sex
offenses had no previous record. 16 In other words, the registry does
not give notice or warning to family members of potential child

victims; instead, it stigmatizes people and impedes their ability to
reintegrate into society.
Though child sexual abuse in the state has declined 64 percent
since 1992, convictions for child sex offenses in New York rose 70.8
percent after 1996.17
One could argue that prohibiting people with sex offenses from
living near children prevents the risk of future violence. But studies
have found that these restrictions make very little difference. The
Minnesota Department of Corrections tracked the re-offense rate of
people who had been imprisoned (and then released) for sex
offenses. It found that “not a single re-offense would have been
prevented by an ordinance restricting where sex offenders could
live.” 18
Texas has among the toughest laws for prosecuting and punishing
those accused of crimes against children. That should mean that the
children in the Lone Star State are among the safest, but in fact the
opposite is the case. Texas has the nation’s highest rates of child
abuse death (increasing 122 percent from 1997 to 2012), in large
part because it provides among the fewest resources to children and
families in need. 19
Not only have incarceration and sex offender registries not
correlated with actual instances of child abuse, but they also often
work against public safety. Studies have shown that sex offenders
who are subject to public notification suffer from significant stress
factors, such as the loss of a job or home, harassment, and physical
assault. Many are frequently forced to move far away from the
support and resources that may keep them stable, which puts them
more at risk for re-offense and re-arrest. 20
In contrast, people with positive support systems, connections to
their community, stable housing, and jobs have significantly lower
recidivism rates. 21
Not every survivor wants the most punitive option. One survivor of
child sexual abuse recalled consulting a lawyer several years after
her abuse.
I asked him, “What are my options? What should I do?” And he said, “Well
that depends. Let’s look at what justice looks like for you in response to this
situation. Since you are in no danger right now, take time to think. What do

you need to happen? Think short term and long term.” Grappling with those
questions was the most important thing I could do for myself. I think if a
different lawyer had presented me with punitive options rather than these
questions, I would have just chosen those options without thinking about
whether that would make anyone safer or whether that was what I really
wanted.22

What would those other options look like?
One example is Hollow Water, an Ojibwe reserve north of
Winnipeg, Canada. There, two-thirds of Hollow Water’s 450
residents have experienced sexual abuse at the hands of family
members.
At the same time, Hollow Water residents understood that relying
on the traditional criminal legal system required children to testify
against their abusive loved ones—and to do so in a way that
convinced others that they were telling the truth. It was an approach
that fragmented a community that had already been torn apart by
decades of residential schools, forced displacement, systemic
poverty, and racism.
Realizing that turning people over to the criminal legal system had
not stopped the problem in the past, residents decided to try a new
approach, one that used restorative justice rather than criminal
punishment. “We couldn’t just work with the victim. We also had to
work with the offender because we felt the offender was the core of
the problem,” recalled Berma Bushie.23
As discussed briefly in chapter 2 and in greater depth in chapter
19, restorative justice is a process that involves not only the person
who was harmed and the person who did the harm, but also people
who have been indirectly affected, such as family members,
neighbors, and community members. They come together to identify
and address the harm and also the needs and obligations required to
begin the process of healing and accountability.
Most who signed up for the first trainings were women. One of the
few men who signed up was Lloyd Bushie, who had also sexually
abused others in the past. Through these trainings, Bushie learned
how to help address sexual abuse and how to respect women as
people. His task became to speak with the people accused of abuse.

Hollow Water residents revived the healing circle, a traditional
Native American form of addressing harm and violence. But the
Community Holistic Circle Healing was a lengthy process; for one
couple, who had sexually abused two of their five children, the
process took several years. All of their children had been removed to
foster care outside the community; only after the couple had
participated in both the healing circle and individual counseling for
two years were the children moved to foster care homes within the
community. The children began participating in family counseling
sessions with their parents. “I could trust my dad being alone with
him,” stated one of their daughters during a family counseling
session. “I couldn’t trust him [before] .... We sit down and talk about
what he done. He keeps telling us over and over how sorry he is. I’ve
come a long way.” 24
There are no programs on the same scope within the United
States. In Vermont, a program called Stop It Now! (now defunct)
provided support to people who had committed child sexual abuse.
The program followed a public health approach similar to campaigns
against drunk driving; through both media and public outreach, Stop
It Now! provided information on how to recognize and address child
sexual abuse. It also provided resources and encouragement to
those who were abusive and wanted to change their behavior. At the
same time, the state’s juvenile justice system sponsored a
presentence alternative program for adolescents and children who
had perpetrated sexually abusive acts. Between 1995 and 1999,
over one hundred people, nearly all adolescents, voluntarily came
forward for help with sexually abusive behaviors and acts.25 Despite
these successes, Stop It Now! was only able to continue for another
five years before a lack of funding forced its closure in 2004.
Prisons—and the accompanying threat of the sex offender registry
—have proven ineffective at keeping children and adults safe from
physical or sexual violence. Instead, prisons misdirect our attention
away from recognizing and addressing potentially abusive behavior
in our communities to fear and panic of monstrous strangers. They
also direct our attention away from developing and funding
resources that would help family and community members and

toward carceral mechanisms that tear families and communities
apart.

CHAPTER 18

The system is broken and we simply
need some reforms to fix it.
What are the possibilities of
non-reformist
reform—of
changes that, at the end of
the day, unravel rather than
widen the net of social
control
through
criminalization?
—RUTH WILSON GILMORE

T

he 2.3 million people in jails, prisons, and immigrant detention
centers have stretched government budgets, often at the
expense of needed social services such as healthcare, housing, and
education.
As the numbers of people in jails, prisons, and other forms of
correctional control have grown, so too has public awareness.
Advocates, including formerly incarcerated people, have spent
decades pointing to the destruction wrought by mass incarceration
and its devastating effects on communities of color, but politicians,
mainstream media, and the general public ignored their declarations
for years.
Now the skyrocketing number of people behind bars, ongoing
stories of the brutal and dehumanizing conditions inside, and the
amount of money hemorrhaging from state and local budgets to
keep people confined have brought the issue of mass incarceration

to greater public attention. Some of the most visible and vocal
discussions around mass incarceration often revolve around the
premise that the system is broken but can be fixed with some
tinkering. Incarceration should only be used for the most dangerous
people, goes the new wisdom. At the same time, prison conditions
need to be fixed so that incarceration can become rehabilitative or
restorative, just like the prisons in Norway (described in the following
chapter).
But the criminal legal system isn’t broken. It’s functioning as
intended—as a form of surveillance, control, and punishment and as
a way to conceal rather than address society’s problems.
Why is it important to challenge the idea that the system is broken
but, with a few repairs and reforms, can be fixed?
Once upon a time, politicians might have run on electoral
platforms of being tough on crime and touting law and order, but their
new refrain now advocates using incarceration only for people who
are considered dangerous and fixing conditions inside so they can
be rehabilitated. If we think about the system as simply needing
some reforms, then we might buy into these new tunes.
But if we look at the history that brought us to this moment of mass
incarceration and mass criminal control, we’d see that, actually, the
system is working as intended—targeting and incapacitating people
and communities that are considered undesirable, including Black
people and other people of color, immigrants, and people who
bucked social norms. As the system expands, it sucks more and
more people into its web, including people who were not initially
targets, such as white and/or middle-class citizens.
Across the country, advocates and organizations have mounted
campaigns for decarceration, or the shrinking of the prison
population by releasing more people from prisons while
simultaneously fighting for reforms that would prevent people from
being imprisoned.
Decarceration efforts address varied aspects of mass
incarceration. Some advocates fight for sentencing reform, which
would allow people who had previously been sentenced under
draconian laws during the 1980s and 1990s to apply for
resentencing and a chance at a shorter prison sentence. Others fight

for sentencing reforms that would keep people from being sentenced
to these lengthy terms in the future. While many of these efforts
focus on people imprisoned for nonviolent offenses, some, such as
the Corrections-Mitigating Factor law in Illinois and the Domestic
Violence Survivors Justice Act in New York, also include those with
violent convictions.
In some states, organizers are pushing for laws and policies that
will allow people to be released from prison and stop draconian
sentences from being meted out in the future. This can take the form
of efforts to abolish life without parole (LWOP), in which a person is
ineligible to apply for parole no matter how much time has passed or
how many rehabilitative efforts they have made. Campaigns to
abolish LWOP have been mounted in California and Pennsylvania,
largely led by family members of people currently serving LWOP
sentences.
Advocates are also addressing the imprisonment of hundreds of
people who have already served decades and still have decades left
on sentences that were imposed during the 1970s, 1980s, and
1990s as well as the reality that keeping aging people in prison does
not increase public safety.
In California, advocacy efforts led to the passage of an elder
parole law in 2017. The law, which took effect in January 2018,
enables people who are sixty years or older and have served at least
twenty-five years of their sentence to be eligible for parole
consideration. It did not guarantee that the parole board would grant
them parole—only that they would have an opportunity to appear
before the board. The bill contained exceptions to parole
consideration: people who were sentenced under the state’s threestrikes law, those sentenced to life without parole, and those
convicted of first-degree murder of a peace officer.
In New York State, the Release Aging People in Prison campaign
is organizing to pass a slightly different elder parole bill that would
require an immediate parole interview for people who are fifty-five or
older and have served at least fifteen years of their sentence.
Other advocates have mounted campaigns for clemency.
Clemency can take two forms. One is a commutation, or a
shortening, of a person’s prison sentence; the other is a pardon,

which wipes out a person’s conviction. Clemency can be granted to
people in state or federal prisons. Some clemency campaigns focus
on a single person serving a particularly unjust sentence, while other
campaigns push for clemency for a larger group, such as people
imprisoned under the war on drugs, survivors of domestic violence,
or people sentenced as juveniles.
For the 183,000 people sentenced to federal prison, the president
has the power to grant clemency. In 2015, when Obama announced
his clemency initiative, advocates, including formerly incarcerated
people, seized the moment to mount campaigns drawing attention to
people sentenced to lengthy, if not life, sentences under drug war
policies. In the end, Obama commuted the sentences of 1,715
people in federal prison, many of whom had been sentenced to
lengthy sentences for nonviolent drug offenses. Tens of thousands of
others had their hopes dashed when their clemency applications
were denied—or simply not acted upon.
The 1.3 million people in state prisons must appeal to their state’s
governor for clemency. In some states, they have been doing just
that. In Ohio, as described in chapter 15, incarcerated abuse
survivors launched a mass clemency campaign in the 1990s,
resulting in clemency for twenty-five women. In California, organizers
pushed outgoing governor Jerry Brown to commute people
sentenced to life without parole to sentences that would make them
eligible for parole. Before leaving office in 2018, Brown commuted
the sentences of 152 people, many of whom had originally been
sentenced to life without parole.1 In New York, organizers with
Survived and Punished have mounted clemency campaigns for
abuse survivors imprisoned for self-defense. (As of May 2020, New
York’s governor, Andrew Cuomo, has granted clemency to only two
domestic violence survivors and a total of twenty-one people in
prison.2)
Some of these decarceration efforts dovetail with abolition, or the
fight to eliminate prisons altogether. Drawing from the eighteenthand nineteenth-century movements to abolish slavery, prison
abolitionists reject the premise that prisons are broken and simply in
need of some reforms to fix them. Instead, they argue, prisons—and
mass incarceration—are working as intended—to control people who

have been marginalized by society and to hide society’s inequities
behind walls and barbed wires rather than address them. Meanwhile,
as discussed in chapter 3, prisons offer scant resources for reflection
and rehabilitation while creating numerous roadblocks to selftransformation efforts. This has led to some criminal justice
reformers—and even prison officials—to focus on improving
conditions to make prisons more rehabilitative or restorative like the
prisons in Norway and other Scandinavian countries (as discussed in
chapter 19).
In contrast, abolitionists contend that tearing people away from
their families and communities can never be rehabilitative or
restorative and that no one belongs in a cage. Thus, rather than
reforming prison conditions or advocating reforms that only benefit
some portion of people targeted for imprisonment, abolitionists
advocate ending incarceration altogether.
Not every person working toward decarceration identifies as an
abolitionist. Many people who organize to close jails, end punitive
sentencing guidelines, or mount clemency campaigns don’t believe
that prisons should be entirely eliminated. They may agree with the
majority of what abolitionists believe—that mass incarceration, built
on a legacy of slavery and genocide, is racist, disproportionately
affects people of color and those who are marginalized by society,
and that the reliance on prisons usurps resources from addressing
societal problems. But they cannot envision a world without prisons.
They’re not alone. Many people believe that prisons are necessary
for safety and security; they fear abolition would simply open prison
gates and push society into a Mad Max type of world. But that’s not
actually what abolition espouses. Mass incarceration drains
resources that could be used instead to address underlying causes
of criminalized actions and harm, thus promoting greater safety.
Abolition recognizes this and, while calling for dismantling systems of
mass incarceration, also advocates investing these newly freed
monies and resources into communities and structural supports.
Thus, organizing for accessible and affordable housing, accessible
(if not universal) medical and mental health care, quality education,
access to nutritious foods, and employment that pays living wages
fall under abolitionist organizing. All of these campaigns focus on

expanding resources that prevent people from being criminalized
and funneled into jails and prisons; for those already imprisoned,
these campaigns work to meet their needs when they are released.
At the same time, some abolitionists have created initiatives that
use restorative justice and transformative justice to address
interpersonal harm and violence (which is discussed in greater detail
in chapters 20 and 21). They also recognize that organizing for
issues that might seem unrelated to incarceration—such as safe and
affordable housing, accessible medical and mental health care,
quality education, and environmental justice—are part of the same
goal: creating a world in which people’s needs are met.
Some people involved in prison reform may accuse abolitionists of
being unconcerned about the welfare of people who are currently
incarcerated and working only toward some distant future in which
prisons are eliminated. What about the 2.3 million people currently in
jails, prisons, immigrant detention centers, and other forms of
confinement?
It’s not that people espousing abolition don’t care about the
welfare of the 2.3 million people currently locked inside. It’s that they
espouse a vision in which reforms don’t lead to a strengthening of
the prison system or a widening of the carceral net. That means that
abolitionists are unlikely to mount campaigns to build mental health
jails or simply modernized jails. This became apparent in the
debates around the campaign to close Rikers Island, New York’s
island jail, which has long been notorious for its entrenched culture
of violence. While many criminal justice reform organizations backed
a proposal by the mayor and local politicians to build four new jails to
replace the crumbling and dilapidated buildings at Rikers,
abolitionists organized on a platform of No New Jails, arguing that
new jails do not address the underlying causes of criminalization and
incarceration. They also noted that the money for building these new
jails—over eight billion dollars—would be better spent on resources
such as affordable housing, community-based and culturally
responsive mental health programs, and education.
The abolitionist stance against the new jails led some reform
organizations and advocates to accuse No New Jails organizers of
not caring about the nearly eight thousand people currently enduring

torturous conditions at Rikers Island.3 But the reluctance to endorse
new jails doesn’t mean that abolitionists are unconcerned with the
welfare of people currently inside jails. Abolitionists have joined
fights to end cash bail, drastically limit or end solitary confinement,
eliminate life without parole sentences, and support organizing by
people inside jails and prisons. In New York City, for instance,
organizers with No New Jails paired their efforts of opposing new
jails with writing to and raising money for incarcerated organizers,
protesting outside jails that lacked heat during bitterly cold winter
weeks, and posting bail for women (trans and cisgender) currently
confined at Rikers.
At the same time, abolitionists have also been sharply critical of
criminal justice reforms that shift people from brick-and-mortar jails
and prisons into other forms of surveillance and control. Many of
these efforts not only fail to address the lack of societal resources
but also often serve to widen the net, allowing the legal system to
exert surveillance and control over more people.
Electronic monitoring is one of these reforms. It has become
increasingly popular as an alternative to physical imprisonment, both
on the pretrial and post-conviction side. Under electronic monitoring,
a person is required to have a global positioning system (GPS)
device shackled to their ankle. The device allows the monitoring
company to track the person’s location at all times. The person may
not be behind bars, but their movements are still strictly regulated—
each week, they have to submit a list of destinations, including times,
for the approval by the authorities (usually the probation officer or the
monitoring company, depending on the jurisdiction). Going to work is
usually permitted, but stopping at the library to grab some reading
material or bring a child to story time probably won’t be. Picking up a
child from school each day is usually permitted, but attending their
basketball games is not.4 Thanksgiving at Grandma’s might be
approved, but a cousin’s graduation party probably won’t be. Even
walking the dog on the other side of the street can be prohibited. The
electronic monitor allows a person to live at home with their family
but prevents them from fully participating in their family’s lives.
As of 2016, more than 130,000 people were under electronic
monitoring.5 This includes people who are awaiting trial. Despite not

having been found guilty, their lives are still restricted by this
alternative to spending their pretrial waiting time in jail. In 2020, as
COVID-19 ravaged the nation’s largest jails, electronic monitoring
became an increasingly attractive alternative to overcrowded jails. In
Chicago, for instance, 3,167 people awaiting trial were placed on
electronic monitoring instead of jailed, so many that the sheriff’s
office ran out of devices.6
Many people do prefer to be at home with their families rather than
locked away in a jail or prison. Sleeping in one’s own bed is
generally preferable than sleeping on a prison bunk. Eating food out
of one’s own refrigerator is vastly preferred to the limited (and
unhealthy) options offered by prison cafeterias and commissaries.
During a public health crisis, being released from cramped cells and
crowded dorms can be a lifesaver. But abolitionists, often led by
those who have experienced the confines of monitoring, recognize
that replacing physical incarceration with electronic incarceration, or
e-carceration, doesn’t end mass incarceration; it simply shifts it to
another form. 7
When thinking about the system of mass incarceration and efforts
to change it, it’s useful to consider the question posed by prison
scholar and abolitionist Ruth Wilson Gilmore: “What are the
possibilities of non-reformist reform—of changes that, at the end of
the day, unravel rather than widen the net of social control through
criminalization?” 8

CHAPTER 19

We should make our prisons more like
those in Norway.
Treat people like dirt and
they will be dirt. Treat them
like human beings and they
will act like human beings.
—GOVERNOR OF BASTØY
PRISON, Norway

W

hen we talk about rehabilitation in prison—and the failure of
US prison systems to offer rehabilitative programming and
opportunities, reformers often point to the prison system in Norway.
“Yesterday I visited Rikers Island,” said Kim Ekhaugen, the director
of Norway’s prison system, at a panel discussion in New York City.
“The prison population of Norway is four thousand. It would fit into
one corner of the island.” 1
Norway and its neighboring Scandinavian countries (Denmark,
Finland, and Sweden) follow a social and economic system often
referred to as the Nordic model. While each country differs in its
approach, each uses a free market capitalist system characterized
by an elaborate social safety net, including free education and
universal healthcare, strong pension plans, high rates of unionization
among workers, and greater gender equity.
These countries are also known for their more humane
approaches to incarceration as well as their low incarceration rates.
Norway, for instance, incarcerates approximately four thousand of its

five million residents. Sentences are short, averaging about eight
months compared to three (or more) years in the United States.2
Norway initially modeled its prison system after Pennsylvania’s
penitentiary system. The country’s prisons resembled the Eastern
State Penitentiary in Philadelphia with high fortress-like walls and
single cells where people were confined alone to repent their crimes.
But in the 1960s and 1970s, the country shifted from a punitive penal
model to one in which incarcerated people were viewed—and
treated—like neighbors, family members, and community members
who would one day return to society.
Today many of Norway’s prisons are considered at the forefront of
“normalization” and humaneness. One-third of its incarcerated
people are in open prisons where they live in cottages with three to
five others. In these prisons, they work, study, shop for groceries,
cook their own meals, and receive visitors in a more homelike
environment. Living conditions are meant to mirror the outside world,
a process known as “normalization,” in which incarcerated people
are prepared to return to society as neighbors, family members, and
community members. They are allowed to vote in national elections
and are paid a daily average of 63.50 NOK (or eight US dollars).3
Officers are trained to treat the people in custody humanely.
Rather than treating incarcerated people as disposable to society,
Norway’s approach to incarceration is based on an understanding
that people are sent to prison as punishment. The loss of freedom
and separation from their families and communities is the
punishment; they are not sent to prison to suffer additional forms of
punishment. Norway’s approach is also based on the understanding
that incarcerated people will return to society. As the governor
(Norway’s term for the warden or superintendent) of Bastøy, one of
the country’s open prisons, summed up, “Treat people like dirt and
they will be dirt. Treat them like human beings and they will act like
human beings.” 4
The Nordic model has garnered international praise. Prison
administrators from across the United States have visited Norway’s
prison system and brought some of its reforms back to their state
prisons. North Dakota, for instance, revamped its system of solitary
confinement. The Oregon prison system exchanged correctional

officers with Norway, sending some of its prison staff to live and work
with correctional officers in Norway and inviting Norwegian prison
staff to conduct trainings in the state’s fourteen prisons.5 The new
Colorado prisons director wants to revamp the state’s entire prison
system to resemble Norway’s.6
But there are some darker aspects to this seemingly glowing
prison system. Women make up approximately 6 percent of the
country’s prison population, or 202 women as of 2018.7 But these
202 women don’t always benefit from the same normalization efforts
and rehabilitative opportunities extended to their male counterparts.
Of those 202 women, approximately 70 are confined in Bredtveit,
Norway’s open prison for women; open prisons have a more homelike environment and fewer restrictions on movement than other
prisons. Many more women, however, are excluded from this nicer,
normalized prison. Instead, they are double-bunked, or share cells
originally built for one person, within prisons that are often old and
dilapidated. Some cells in these non-open prisons lack toilets.
Additionally, some prisons do not allow women out of their cells at
night to use the toilet, a condition that the government ombudsman
sharply criticized. 8 In these prisons, they are unable to access the
rehabilitative opportunities or even comparable outdoor recreation
space and physical activity offered to their male counterparts.9
Director Kim Ekhaugen blamed the disparate treatment on the
relatively small number of women who are incarcerated—and thus
neglected in the normalization efforts. But that same year, he also
noted, Norway imprisoned eight youths who were between the ages
of fifteen and eighteen. Rather than dismissing them as an
insignificant fraction of the country’s prison population, penal
authorities poured more resources into ensuring their rehabilitation
and opportunities for reintegration into society. Norway has two
juvenile units, each of which incarcerates four young people; each
unit has nineteen staff members who work with these four youths.10
Not everyone is happy with the country’s humane penal system. A
2010 survey found that 80 percent of Norwegians felt that
punishment was too lenient. There’s also a growing dissatisfaction,
rooted in racism and xenophobia among an otherwise homogenous
population, with the prison conditions under which noncitizens are

confined. In 2011, Per Sandberg, the leader of the country’s
Progress Party, proclaimed that “foreign criminals are a big problem
and mild sentences and high-quality facilities aren’t helping.”
Sandberg proposed a ten-point plan to make prison conditions more
austere: incarcerated Norwegians would have their prison wages
halved while non-Norwegians would not receive any wages at all.
Non-Norwegians would be placed in prisons with lower standards
than their citizen counterparts.11
A few months later, Ullersmo Prison in the eastern part of the
country created a segregated cell block specifically for foreign
nationals. One year later, in 2012, the government announced that
Kongsvinger, a ninety-seven-bed prison in eastern Norway, would be
converted into a segregated prison for foreign nationals who would
be deported after completing their prison sentences. Surprisingly, the
change did not result in a decline in conditions. The prison provided
the same healthcare as it did for incarcerated citizens in other
prisons. While the education department was mandated to stop
teaching the incarcerated noncitizens skills that would give them
“further ties to Norwegian society,” they did not cease programming.
Instead, they shifted their focus from teaching Norwegian to teaching
English; they stopped teaching about the Norwegian building code
but continued to teach building construction.12
The country’s relatively small prison population is in part because
Norway has a waiting list to enter prisons. While prison sentences
are generally short (three months is a typical sentence), prison
construction has still failed to keep pace with the growing number of
people sentenced to prisons by the court. In 2014, approximately
1,300 people were waiting to enter prison and begin their sentences;
some prisons began housing two people in cells that were formerly
single occupancy.13
To address these growing numbers, the country’s minister of
justice attempted to lease unused space in a Swedish prison in
2013. When the Swedish government refused, he sought assistance
from the Netherlands, which agreed. By October 2014, the DutchNorwegian prison confined 153 people; 80 percent were foreign
nationals from Norway. The distance made visits from friends and
family much more difficult, if not impossible, but that became a less

pressing issue given that most of the prison’s inhabitants would be
subject to deportation upon release from prison and thus were not
viewed as part of Norway’s society.14
Norway’s prison population of roughly four thousand also excludes
those held in immigrant detention, a population that has been rising
in recent years. Many are held in Trandum, an immigration detention
center, which has been the site of fires, attempted escapes, and
small-scale riots. But, again, because those in immigrant detention
are subject to deportation, they are not seen as future neighbors and
community members and are excluded from the rehabilitation and
reentry initiatives that characterize Norway’s much-lauded humane
approach to incarceration.
Norway is also embracing electronic monitoring, or “tagging.”
Under electronic monitoring, a person is shackled to a monitoring
device that tracks their every movement, which must be preapproved
by penal authorities. In the United States, more than 130,000 people
are under electronic monitoring; deviation from the preapproved
itinerary can result in jail or prison time.15 In Norway, 95 people
served their entire sentence on electronic monitoring in 2008. By
2013, that number had increased to 1,681.16 It remains unclear
whether the growth of tagging is replacing incarceration for lower
level offenses or if, as in the United States, it is widening the penal
net for actions that might not otherwise result in some form of state
control.
Rehabilitative methods have not worked for everyone. In 2011,
Anders Breivik, a far-right Norwegian citizen, set off a car bomb
outside the office of the prime minister before opening fire and killing
seventy-seven people, many of them teenagers attending a leftist
summer camp. He was sentenced to twenty-one years in prison, a
sentence that many in the United States found shockingly lenient.
But in Norway, where the average prison sentence is three months,
his sentence was the maximum that could be imposed under the
country’s penal code. Breivik was held in isolation away from other
incarcerated people. That would not be unusual in a US prison,
where approximately eighty thousand people are held in some form
of solitary confinement. But solitary in Norway means that Breivik
was held in a three-cell suite where he had video games, a DVD

player, a typewriter, books, newspapers, and exercise equipment.17
He is also allowed to take correspondence courses from the
University of Oslo. But none of these accommodations seem to have
changed Breivik’s racist worldview: in court, before arguing that
these conditions were inhumane, Breivik threw a Nazi salute to the
court and attendees.18
But Norway has a built-in safeguard, one that is much less
discussed in conversations extolling its prison system. The
Norwegian system can employ “preventive detention,” or a
mechanism in which prison administrators can petition courts to
extend a person’s incarceration if they believe that person still poses
a danger to society. That is what Ekhaugen has stated he will do
when Breivik’s twenty-one-year prison sentence is up.
Breivik is not the only person to have experienced solitary
confinement in Norway’s much-praised prisons. Even in the open
prisons, people are expected to show up for the morning “body
count,” in which officers count them to ensure no one has escaped.
During that time, officers collect urine samples to test for drug use;
those who refuse or fail to produce a urine sample are placed in a
solitary cell with a pitcher of water for several hours. These cells are
called “solar cells” (solcelle) because, on sunny days, the sunlight
beats through the windows; in the prison handbook, they are referred
to as “leisure single rooms” (fritidsenerom) though no one inside the
prison uses that term. 19
Ekhaugen also noted that people with mental illnesses are placed
repeatedly in solitary confinement, in large part because, while
prisons hire outside mental health providers to work with its
prisoners, they still lack the capacity to address severe or chronic
mental health issues. Outside of prison, the country also lacks
adequate mental health resources, turning its prisons into the de
facto depository for those with mental illness.
Norway’s incarceration is also expensive. Ekhaugen notes that the
Halden Prison, Norway’s prime example of a humanitarian
maximum-security prison, cost $250 million to build. The yearly
spending comes out to $93,000 per person. For 251 incarcerated
men, that’s an annual expense of $23,343,000. (In comparison, US
prisons spend an average of $31,000 per year to incarcerate a single

person.)20 “We will never build another prison like that because it is
so expensive,” Ekhaugen admitted.21
Yes, the US should follow Norway’s example of treating
incarcerated people not as garbage to be disposed of but as people
who are family and community members who will eventually return to
society. At the same time, instead of simply pointing to Norway’s
prison system as the shining beacon for all prisons, we should take
note of the social, economic, and political conditions in Norway that
are lacking in the United States: its commitment to public services for
all of its citizens, including free education, universal healthcare,
protection of workers’ rights, greater gender equality, and its
understanding that people behind bars are still members of families,
communities, and society.

CHAPTER 20

Prisons are the only logical and
evident way to address violent crime
and meet the needs of victims.
Restorative justice is a
process that centers on the
victim and their needs, not
only allowing them to have
a voice in the proceedings
but also addressing their
needs.

P

eople often assume that imprisonment meets the needs of
victims, an assumption that has been disproven repeatedly by
people who have been harmed by violence. So whose needs are
met—and whose are ignored? And who decides what their needs
are?
Young Black men are more likely to be robbed or victimized by
violence, including homicide, than other demographics.1 They’re also
the least likely to be considered victims by police, prosecutors, and
others in the judicial system. They are frequently unable to access
the help and resources they need to address their trauma and begin
to heal.2 Instead, they are often viewed as criminals and
disproportionately targeted by the criminal legal system through
racist policing practices, overzealous prosecutors, and jurors who
see them only as perpetrators of harm.

Young Black men are not the only victims failed by the criminal
legal system and its ever-present threat of incarceration. As noted in
chapter 17, over three-quarters (or 770 of every 1,000) of sexual
assaults go unreported to law enforcement. Of the 230 that are
reported, only 46 lead to arrest. Of those 46, only 9 are referred to
prosecutors and 5 lead to a conviction. As noted in chapter 18, of
every one hundred incidents of child sexual abuse, fewer than
twenty are reported; only six go to trial and only three are convicted.
Meanwhile, the survivor is compelled to tell her experience again
and again—first to the police, then to the prosecutor, and then again
on the witness stand where the adversarial nature of the court
system means that every detail will be scrutinized and challenged by
the defense attorney. If the person who committed the sexual assault
is convicted, the survivor has no say in the sentence.
Having no say in the sentence is true in all court cases involving
violence, as DeVitta Briscoe experienced firsthand. In 2010, her
seventeen-year-old son was fatally shot by another seventeen-yearold; the shooting was an accident. Prosecutors sought the highest
possible sentence, plus a sentencing enhancement (or additional
time) for illegal possession of a gun. It was a sentence that Briscoe
never wanted and, had her wishes actually been considered, would
have argued against.
But Briscoe was never notified of the sentencing hearing, where
she could have stated her wishes for leniency and mercy. 3 “I was
tossed aside and never heard from the prosecutor again,” she said. 4
The court process, she learned, had nothing to do with helping
victims and survivors heal; instead, it was about seeking the
maximum punishment.
Washington State, where Briscoe lives, is one of fourteen states
that does not offer parole. But in thirty-six other states, people in
prison typically become eligible for parole after serving a certain
number of years behind bars. In some states, this means they
appear before a parole board, which typically consists of two or three
commissioners appointed by the governor. In other states, the
person seeking parole does not appear in person but simply submits
a mountain of paperwork demonstrating their efforts at rehabilitation
while in prison.

In either scenario, parole commissioners weigh any opposition
from the survivor. This means that years after the attack, the survivor
must write a letter opposing parole—and often relive the violence
and trauma of their experience. Not every victim or survivor writes a
letter opposing parole; many do not. But the letters that are written
reflect the ways in which incarceration has not aided in the survivor’s
healing and recovery. Incarceration may grant them temporary
peace of mind in removing the person who harmed them, but if
incarceration actually addressed the needs of survivors, then their
letters would reflect that. Instead, they reveal the same pain and
anguish years, and sometimes decades, later.
That’s because incarceration is not equipped or designed to
address the needs of survivors. It is designed to incapacitate people
and remove them from their homes, families, and communities. The
needs of survivors—including counseling, medical care, mental
health care, safer housing, safer neighborhoods, or safer
relationships—are not taken into consideration.
If incarceration doesn’t work to address the needs of victims—
while also holding the perpetrators of harm accountable—what might
work instead?
One solution, which is gaining more attention, is restorative justice.
Restorative justice is a process that centers on the victim and their
needs, not only allowing them to have a voice in the proceedings but
also addressing the needs that they have. Restorative justice
involves both the survivor and the person who caused the harm; it
also includes people who have been indirectly affected by the
experience, such as loved ones, neighbors, and community
members. The process often involves a facilitated meeting or peace
circle, in which each person who has been affected, either directly or
indirectly, shares how the experience has impacted them. Survivors
have the opportunity to talk about how they have been harmed—and
the lasting consequences of that harm—and to identify their needs.
In many cases, those needs include ensuring that no one else goes
through what they did—and what they need the person who caused
the harm to do in order to ensure that.
Restorative justice as a way to address harm and violence is not
new. Today’s processes have been adapted from approaches like

the peacemaking circles of the Navajo and other Native communities
in North America and Maori practices in New Zealand.
In the United States, some jurisdictions are starting to turn to
restorative justice as an alternative to the traditional criminal court
process with its threat of imprisonment. Common Justice, founded in
2008, is one such program for sixteen-to-twenty-four-year-olds
facing violent felony charges in New York City’s court system. Both
the prosecutor and the victims must agree that the case can be
referred to Common Justice instead of the typical court process.
Then follows months of preparation on both sides—the person who
was harmed and the person responsible for their trauma—until they
are ready to come together in a dialogue and talk about what
happened and the lasting effects of that experience. Through that
dialogue, the two reach agreements about what the person who
committed the harm can do to make amends. If that person fulfills
those agreements and continues to participate in Common Justice’s
violence intervention curriculum for the following year, the felony
charges are dismissed. The program also continues to work with the
survivors to help heal from the violence. 5
When Common Justice approaches survivors of violence, 90
percent choose to engage in restorative justice rather than the
traditional criminal court proceedings. That might seem astounding,
but their willingness to participate might be based more on
pragmatism than benevolence: more than 90 percent of cases (94
percent at the state level and 97 percent at the federal level) result in
plea bargains, meaning that the person accused of a crime pleads
guilty to a lesser charge rather than take their chances at trial where
they face the maximum possible prison sentence if found guilty.6
“Survivors know the system cannot be trusted to validate their
suffering, give them answers or even a meaningful opportunity to be
heard. Nor can it be trusted to keep them or others safe,” reflected
Michelle Alexander, author of The New Jim Crow.7
Alameda County in California adopted a restorative justice
program for juveniles in 2010. Like Common Justice, the program
relies on the cooperation of the district attorney and the victim. If
both agree, the young person who is accused of a crime goes
through the program and takes responsibility for the harm he or she

has caused. The process culminates in a meeting between the victim
and the person causing the harm in which he or she apologizes and
agrees to make amends. These amends might include paying the
victim back, performing community service, or going through an
anger management program. If the person fulfills all of the
requirements, including making amends, the charges are dropped.
Within the first two years, 102 youths were diverted from the
criminal legal system into the program. Those who took part were 44
percent less likely to commit another crime within twelve months of
completing the program.8 In addition, 91 percent of the victims who
participated said they would participate in another restorative justice
program rather than go through the traditional criminal legal
channels, and an equal number (91 percent) said that they would
recommend the process to a friend.9
As of 2016, thirty-five states had adopted laws that encourage
restorative justice either before or after imprisonment. 10
Restorative justice has also been implemented for violence on
much larger scales. Rwanda, for instance, employed a precolonial
form of participatory justice to address perpetrators of its 1994
genocide.
Between April and June 1994 Hutu militia and soldiers slaughtered
some eight hundred thousand Tutsis and Hutus who were politically
moderate or attempted to assist the Tutsis. After the genocide, the
Hutu perpetrators were placed in any available prison space,
resulting in 130,000 people crammed into prisons with a capacity of
12,000 as they awaited their trials.11 Trying nearly 100,000 people
charged with genocide would have taken between 150 and 200
years.
Instead of using the justice system Rwanda had in place, the
country turned to the gacaca court system, a precolonial form of
Rwandan justice that had been used to settle local disputes before
the Germans introduced incarceration into the country’s justice
system.
In 2005, the president ordered a mass release of twenty-two
thousand people awaiting trial for genocide. But they were not free to
simply resume their lives; instead, they still had to answer for their
crimes through gacaca. Gacaca, which literally translates to “grass”

and, in this context, has been used to mean “justice among the
grass,” are the community courts aimed at establishing the truth of
what had happened and begin the process of reconciliation and
forgiveness.
In its precolonial form, gacaca typically resulted in plans for
restitution, which could take the form of material payments, beatings,
or death. In the twenty-first century, however, gacaca justice took the
form of being sentenced to one of about forty travaux d’intérêt
général (TIG, or “works of general service”) camps. In those camps,
reparations took the form of labor—building roads, schools, and
houses for the homeless, including those who survived the genocide.
On the surface, TIG camps might sound similar to the convict
labor and convict leasing that replaced slavery after the Civil War in
the United States. But what makes these TIG camps different is that
those sentenced to the camps work only part of the week. Some are
able to live at home and commute to their labor assignments. They
are also educated in not only construction skills but also civic
education, literacy, Rwandan history, and government policy.
Between 2006 and 2012, approximately twelve thousand gacacas
tried over 1.2 million cases.12 However, the process hasn’t been
perfect. Human rights groups raised concerns about the lack of legal
representation for the accused person and the qualifications of the
locally elected judges, who preside over the gacaca.13 Sometimes
those accused of participating in the genocide admitted to being part
of a blockade or group that killed Tutsi people, but they refused to
admit personal culpability. Seven years after the last gacaca, over
149,000 people sentenced by the gacaca had yet to fulfill their
requirements. 14
Imperfect as it is, the process has helped family members finally
learn the fate of their loved ones and, in many cases, locate their
bodies so they could be properly buried.
Restorative justice is not a perfect process. As the gacaca in
Rwanda demonstrate, restorative justice can help bring closure and
a start to reconciliation. But the process also depends on the
willingness of those who caused the harm to take responsibility for
their acts and understand how they have caused harm. At the same
time, we must remember that incarceration often fails to hold

perpetrators accountable for the harm they’ve caused—and the
adversarial nature of the criminal court system, combined with the
threat of imprisonment, often causes people to deny any wrongdoing
or responsibility. That denial follows them into the prison system,
where little, if anything, encourages them to reflect on the harm
they’ve caused and what they can do to make amends. In 2015,
sixty women came forward with allegations that actor Bill Cosby had
drugged and raped them. Cosby was convicted of drugging and
sexually assaulting one of those women, Andrea Costand, and he
was sentenced to three to ten years in prison. Imprisonment did not
spur the actor to reflect upon his actions; instead, in 2020, Cosby,
well known for championing personal responsibility, to appeal his
conviction, argued, in part, that he was a victim of systemic racism.15
Research in the United States, Australia, Canada, and the United
Kingdom has demonstrated that restorative justice can help break
the cycle of violence and reduce recidivism rates by as much as 44
percent.16 A study by the University of Pennsylvania found that
victims of robbery, assault, and burglary who took part in restorative
justice programs reported 37 percent fewer symptoms of posttraumatic stress than victims who participated in standard court
processes.17 Danielle Sered, founder and director of the restorative
justice program Common Justice, said this was partially because
these processes “include precisely the things survivors want and
don’t get from the criminal justice process: answers, voices, control,
repair and a belief that others will be protected from the harm they
survived.” Instead of feeling attacked, those responsible for causing
harm “are asked to answer for what they have done from a position
that affirms and reorients their personal power, rather than one that
aims to constrict it.” 18
The myth of incarceration as the only way to meet the needs of
victims ignores the reality that certain victims are less likely to be
served and more likely to be criminalized by the legal system. The
myth also hides the reality that prisons do little to help the survivor
heal. Instead, by locking up the person who caused harm, it freezes
both parties into their roles as victim and perpetrator with little or no
opportunity for healing or reparations.

CHAPTER 21

Even if societal and political
conditions are to blame, there’s
nothing we can do about it.
How can we respond to
violence in ways that not
only address the current
incident of violence, but
also help to transform the
conditions that allowed for it
to happen?
—MIA MINGUS
Transformative justice uses
the power unleashed by the
harm of the crime to let
those most affected find
truly
creative,
healing
solutions.
—RUTH MORRIS

T

he US reliance on mass incarceration places the onus for crime
and violence on the individual, diverting attention from the social,
political, and economic conditions that can foster harmful actions. In
the traditional courtroom setting, a person can bring up the
conditions that have shaped their lives either as a defense or as a
plea for a less punitive sentence. If the charge does not require a

mandatory minimum sentence, a judge may decide to consider these
conditions when meting out a prison sentence.
Ultimately, however, whether the sentence is lenient or harsh and
whether it involves jail or prison time or an alternative, a criminal
legal sentence does not involve transforming the underlying
conditions.
Transformative justice examines the individual and community
experiences as well as the social conditions. Unlike the traditional
criminal legal system, transformative justice attempts to integrate
both personal accountability and social changes.1 Unlike the original
idea of the US penitentiary, in which people were expected to reflect
upon and repent their wrongdoings and shortcomings in isolation,
transformative justice involves the community—family members,
friends, neighbors, coworkers, and others.
Transformative justice differs from restorative justice in that the
aim is not just to address the needs and obligations required to begin
the healing process but also to transform the conditions that
generated or enabled the harm. But the two forms of justice have
similar elements, including working with both the person who
committed the harm and the person (or people) who were harmed.
Like restorative justice, transformative justice interventions often
involve helping survivors access resources that foster healing and
safety; working with the harm doer to take responsibility for the harm
they’ve caused; building the capacity of other community members
so they can support the intervention, heal, and take responsibility for
any harm they were complicit in; and building skills among
community members to prevent and interrupt violence.2
Transformative justice involves acknowledging that an individual’s
harmful actions are rooted in social, political, and economic
conditions, such as poverty, trauma, isolation, racism, misogyny,
homophobia, and/or transphobia, while also recognizing that police,
prisons, and other punitive state systems, such as ICE, condone and
perpetuate violence.
Mia Mingus, cofounder of the Bay Area Transformative Justice
Collective, which builds and supports transformative justice
responses to child sexual abuse, defines transformative justice with
the following question: How can we respond to violence in ways that

not only address the current incident of violence, but also help to
transform the conditions that allowed for it to happen?3
Unlike the traditional criminal legal system, transformative justice
does not have one set approach. Every community engages in
transformative justice differently. Furthermore, the approach is often
tailored to the harmful actions and the individuals involved. At the
same time, notes Mariame Kaba, a transformative justice practitioner
and longtime prison abolitionist, “You can’t force somebody into
being accountable for things they do .... People have to take
accountability for things that they actually do wrong. They have to
decide that this is wrong. They have to say, ‘This is wrong and I want
to be part of making some sort of amends or repairing this or not
doing it again.’” 4
This means that practitioners do not use transformative justice as
an alternative to state intervention; instead, they see it as an
approach that gives the harm doer the time and space to take
responsibility for their actions.
That’s more than what the current criminal legal system
encourages. In the court system, defendants are discouraged from
admitting harm, let alone taking steps to atone for their behavior.
Instead, the court’s adversarial system and threat of harsh
punishment encourage defendants to deny and minimize any
wrongdoing, thus stymieing any exploration of underlying causes or
attempts to change them.
Many transformative justice approaches involve a process of
community accountability, in which community members work
directly with the person who caused the harm to understand the
impact of their actions, make amends, take action to repair the
damage, and work to change their behavior so they do not repeat
this harm. They also work with the person who was harmed to
ensure that person has a voice in the process and that their needs
are addressed.
There is no cookie-cutter model for community accountability. But
there are examples that people can draw from. One such example
happened in Seattle when people in the city’s punk community
decided to take action to address the behavior of Lou, a man

employed by a popular club, where he encouraged women to get
drunk and then sexually assaulted them.
One of the survivors and her friends confronted Lou in person
about the assault. At first, Lou was apologetic but later began
justifying and continuing his actions. Frustrated with both his lack of
accountability and the sexual violence within the music community,
other community members of various genders began to meet and
discuss the situation. They also connected with anti-violence
organization Communities Against Rape and Abuse (CARA) for
support and guidance.
The group’s conversations not only centered the survivors’
experience but also examined how the person’s subculture
supported abusive behavior. For instance, the group noted that the
popular weekly alternative paper glamorized massive amounts of
drinking at Lou’s parties. CARA members also identified the
community’s lack of awareness about sexual violence. With the
survivors’ consent, the group designed fliers that identified Lou and
his behaviors, called for accountability, criticized the local paper, and
suggested boycotting the club.
The initial response was discouraging. The newspaper published
an article defending Lou and implying that since the survivors had
not filed criminal charges, their allegations were not credible. Lou
himself threatened to sue them for libel.
But the group persisted, working with survivors to create a
document that shared their experiences and provided a critical
analysis of the sexual violence and the conditions that enabled it
within their community. The group members also defined and called
for community accountability. They released the document to the
press and posted it online, sparking conversations among members
of the community about sexual violence and accountability. As a
result, Lou stopped being invited to parties and events, locals began
boycotting the club, and out-of-town bands avoided playing there.
These consequences prompted Lou to agree to engage with the
group through a series of emails, though he ultimately did not take
responsibility for his actions.
As email exchanges with Lou became more frustrating and
exhausting, group members decided to shift tactics to focus more on

community building, education, and prevention. Group members
began a process to learn more about sexual violence, safety, and
accountability. They learned to facilitate their own safety and
accountability workshops. They organized fundraisers for CARA and
other anti-violence organizations, raising greater awareness of these
groups to members in their community.
As the above example illustrates, community accountability may
never reach a happily-ever-after ending. But it’s important to note
that, while the criminal legal system promises that happily-ever-after,
imprisonment rarely delivers it. At the same time, the group’s actions
opened more conversations and awareness about sexual violence,
consent, and prevention, conversations that hopefully shifted the
conditions that had enabled Lou’s sexual assaults.
“It’s a critical shift to decide to use your resources to build the
community you want rather than expend all of your resources by
fighting the problem you want to eliminate,” CARA organizers
reflected.5
Long-standing reliance on police and prisons has dulled our
capacity and willingness to intervene in instances of violence.
Understanding this, anti-violence organizers have developed
resources to help sharpen that capacity. Creative Interventions, an
organization dedicated to providing “resources for everyday people
to end violence,” developed a 608-page online guide of strategies to
stop interpersonal violence.6 Abuse survivors and organizers ChingIn Chen, Jai Dulani, and Leah Lakshmi Piepzna-Samarasinha
compiled an 111-page zine and later a book titled The Revolution
Starts at Home to document the ways in which organizers have
addressed abuse in their circles and communities.7 Prison
abolitionists and transformative justice practitioners Mariame Kaba
and Shira Hassan created Fumbling Towards Repair: A Workbook
for Community Accountability Facilitators for people who are
coordinating and facilitating formal community accountability
processes.8
Across the country, various groups have also created spaces
where people can develop and practice responsive intervention
skills. At DePaul University in Chicago, for example, students, staff,
and faculty work with community organizations to offer skill-building

workshops through a project called Building Communities, Ending
Violence. In these workshops, facilitators use stories of street
harassment, dating violence, family violence, sexual or racial
harassment, or instances of homophobia and transphobia to
encourage participants to brainstorm, imagine, strategize, and roleplay collective interventions. After each session, the participants
discuss their feelings about the role-play, the strengths and
weaknesses of their intervention, and what they learned in the
process.9
“The goal of the strategy sessions is not to come up with a perfect
intervention,” explained Ann Russo, one of the project’s creators.
“Instead, it is to practice what interventions might look like and to
reflect on the difficulties, risks, and possibilities that might arise for all
involved.” 10
In 2019, organizers created a similar space called the New York
City Transformative Justice Hub. Meeting every two months, Hub
organizers intended to provide political education about
transformative justice and community accountability, a physical
space for people to actively engage in the process, consultations
and support, and more visibility and connectivity for groups already
doing this work. 11
Another part of transformative justice involves changing the
conditions that allow harm and violence to flourish by challenging
and dismantling long-held beliefs. In 2005, for instance, the
Parliament of India passed the Protection of Women from Domestic
Violence Act, which formally recognized and defined domestic
violence and allowed courts to impose orders of protection. But
domestic and sexual violence continues throughout the country.
In 2008, women who worked with global human rights organization
Breakthrough created the Bell Bajao (Hindi for “ring the bell”)
campaign to encourage men to become more active in addressing
the violence within their families and communities.
They created short public service announcement (PSA) videos
demonstrating a simple intervention that men could take, an act as
simple as ringing the doorbell when they heard or witnessed another
man abusing a woman. One video showed a group of young men
playing a game of cricket and another showed a neighbor working on

his car—the young men and the neighbor both stopping their activity
to ring the doorbell to interrupt incidents of domestic violence. These
PSAs appeared on television, on the radio, and in print. In addition,
mobile vans broadcast the videos, and campaign organizers used
these vans to engage neighborhood youth through games, puppet
shows, street theater, and quizzes.12
The Bell Bajao campaign not only encouraged men to intervene
against gender violence but also began changing community
attitudes around domestic violence. The campaign seems to have
succeeded in changing attitudes and behaviors; one man from the
northern state of Uttar Pradesh stated that before he encountered
the Bell Bajao campaign, he failed to notice the violence faced by
one of his domestic helpers, whose husband beat her and stole her
wages. After seeing the campaign, he called the abusive husband,
informed him about India’s Protection of Women from Domestic
Violence Act and told him that if he continued to abuse his wife, he
would take action against him. The beatings stopped.13
While this intervention stopped the violence, it also engendered a
shift—not only in this particular man’s awareness of domestic
violence but also in his understanding that he, as a man, had the
power to intervene and stop ongoing violence. At the same time, he
began sharing information about domestic violence—as well as
simple acts that could be taken to intervene—with his family and
friends.
Bell Bajao is one example of transforming conditions that enable
and perpetuate harm. The campaign encourages men to intervene in
acts of violence and also helps change society’s long-held beliefs
about gendered violence and an individual’s ability to take action.
The reliance on incarceration diverts attention away from the
political, economic, and cultural conditions that generate violence. At
the same time, it also deceives people into believing that any attempt
to prevent harmful actions or to change the root causes is futile.
Transformative justice is not a substitute for imprisonment. But it is
a way to address harm and the conditions that foster and continue to
enable harm and violence. As Ruth Morris, the Canadian Quaker
who coined the term “transformative justice” explained,
“Transformative justice uses the power unleashed by the harm of the

crime to let those most affected find truly creative, healing solutions.”
14
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