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How non-binary gender definitions confound (already
complex) thinking about gender and public policy
Carol Chetkovich

Mills College Oakland

ABSTRACT
A course on gender and public policy can introduce students
to methods of policy analysis in the context of social-justice
problems. Using a combination of empirical studies and analy-
tic tools, students learn how social conditions and policies
differentially affect women and men, and they can identify
implications for gender equity. But our world includes non-
binary gender types—transgender, genderqueer, and intersex
people (some of whom are our students). How can an analysis
built on strictly binary comparisons be reconfigured to include
more gender diversity? The answers depend in part on how
gender is conceptualized (is it a fixed, measurable dimension
of identity or something socially constructed?). Exploring three
conceptual approaches to gender, this article identifies three
more inclusive teaching and research strategies: the expansion
of gender types in quantitative analysis, the consideration of
non-binary gender social roles, and the interrogation of binary
inequalities assumed to be natural and inevitable.

KEYWORDS
Gender; public policy;
teaching; transgender

For programs that offer courses in policy analysis, a prominent challenge in
teaching these is how to engage students when the focus is primarily methodo-
logical. One answer is to provide courses that demonstrate the usefulness of
policy analysis in substantive areas of interest. Such an application is particularly
important for programs concerned about the relationship between public
administration/policy and social justice (i.e., addressing inequality by race/
ethnicity, gender, immigrant status, income, etc.). Given students’ strong inter-
est in feminism and gender studies at our institution, we have used a course on
“Gender and Public Policy” to acquaint themwith themethods of policy analysis
and to showcase its usefulness in investigating gender inequality.1

The course applies policy analytic tools—legal, ethical, statistical, and economic
reasoning—to issues of special concern to women, such as the gender wage gap,
child care, reproductive rights, and employment discrimination; the tools are also
used to highlight the gendered aspects of apparently “neutral” policy areas, such as
social security. An analogous course relating to race/ethnicity and public policy is
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probably offered in many other programs. With respect to gender, however, the
topic is complicated by the way in which biological distinctionsmay be considered
relevant to differences in outcomes for women and men, so that the course must
begin with an exploration of the arguments for and against public intervention in
social processes that have resulted in unequal outcomes—which are generally
considered less defensible when the identity distinction is that of race/ethnicity.2

An additional layer of complexity has been presented now that the concept of
“gender” is shifting—particularly rapidly in our institution—from an assumption
of binary (male/female) categories to a configuration that includes transgender,
intersex, and genderqueer identities. (Note that for purposes of this course, we
treat sexual orientation and gender as different dimensions of social identity,
though not all theorists do so; thus, we approach discrimination on the basis of
sex/gender as different from, albeit related to, discrimination on the basis of sexual
orientation.3) Because most political debate and social science research has
assumed a binary definition of gender, the course has relied on that assumption
in its source materials and much of the analysis it presents. This assumption is
problematic, not only because of the reality of non-binary gender identities but
also because our students reflect that diversity and they should be able to see how
our analysis takes account of their own identities when the dimension of gender is
relevant to the discussion.

The article proceeds as follows. The first section explains how our usual
approach to teaching gender and public policy begins with foundational ques-
tions—defining gender equity, disentangling biology and social construction,
and struggling to arrive at a shared, useful framework for assessing problems and
prescribing policy—all in a way that relies implicitly on a binary definition of
gender. The article notes how in-class discussion of these issues gives rise to
a student’s challenge to the binary definition, prompting the question of how the
course might need to be reframed (“Framing and Reframing”).

The most obvious way to incorporate gender diversity is simply to expand
the types included in the variable gender (from female/male to categories that
include transgender, intersex, and other identities)—but this strategy assumes
that gender is conceptualized as an observable, measurable dimension of
identity. Because that is only one among several possible approaches to
gender, the next section (“The Intersection of Gender and Public Policy”)
offers three different ways of thinking about gender for policy purposes: as an
observable dimension of social identity, as a social construct not necessarily
objectively identifiable, and as a socially defined relationship of inequality
between ideas of masculinity and femininity.4 The subsequent section (“Ways
of Accommodating”)—and the lion’s share of the article—takes these three
conceptual approaches in turn and explores their implications for accom-
modating non-dichotomous gender diversity into teaching about gender and
public policy. The discussion illustrates how inclusion of greater gender
diversity affects the analysis of particular policy domains—employment
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discrimination, intimate partner violence (IVP), gender-segregated public
spaces—in a complex manner. These applications demonstrate ways of
framing discussions about gender and policy domains (including a matrix
framework for exploring the relationship systematically), and highlight diffi-
cult questions that will arise.

Many difficult policy questions do not have clear answers; hence, the goal
of this article is to explore the terrain of such questions and provide some-
thing of a map that can structure deeper thinking about gender and policy.
(Of course, even in a world where gender is considered binary, not all policy
questions have undisputed answers; the aim of the earlier form of this course
was to prepare students to think carefully about problems and see how
changing assumptions would produce different conclusions.) It should be
possible to extrapolate some of this thinking into discussions related to other
dimensions of social identity and justice, such as race, but that effort is
beyond the scope of this piece.

The starting point

In a course on gender and public policy, students use the tools of policy analysis
to achieve a clearer understanding of issues in which gender is especially
relevant, such as occupational and pay disparities, job protection during family
leave, sexual harassment and assault, and legal constraints on reproductive
health care. Students enrolling in such a course are often motivated by an
interest in achieving greater social justice—i.e., greater equality of life conditions
between women and men.5 Understanding of how to achieve this goal requires
not only that students be able to analyze problems and alternative solutions
using the tools of policy analysis (e.g., what does economics tell us of the effect
on women of requiring employers to provide paid maternity leave?) but also that
we be clear about what “gender equality” or “gender justice” (see Kirp, Yudof, &
Franks, 1986) looks like (e.g., should we expect a relatively even distribution of
women and men across occupational categories?).

As in all policy discussions, wemust consider if and when state intervention is
justified, and what its aim should be. But thinking about gender and public
policy is complicated by the recognition/assumption of a biological difference
between male and female bodies that can be used to justify more differential
treatment than we have come to accept with regard to a characteristic such as
race. Writers and policymakers continue to debate the extent to which gender-
linked outcome differences reflect illegitimate, discriminatory practices that
should be corrected, or ways in which men and women differ due to biology
—and some argue, attitudes that relate to biological differences. If far fewer
women than men become firefighters, does this outcome reflect discrimination,
biological differences relating to size and strength, or gender-linked differences
in occupational choice (and what would be the cause of such differences)?
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Related to these questions is the equality-versus-difference debate: does
achieving gender justice require that women be treated in the same way as
men, or should law and policy take account of the ways in which women’s
and men’s different circumstances require differential treatment to achieve
equal opportunity? When laws presuming women’s inferiority—such as
those prohibiting women from practicing law—were initially challenged,
the feminist argument was that women were as capable as men and should
be subject to the same treatment. But as feminist thinking has evolved, it has
been argued that law and policy should accommodate ways in which women
and men are differently situated (without individual control), and that tend
to disadvantage one group as a class (see Fineman, 1995, on the need to
recognize that we live a “gendered life”). For example, under sexual harass-
ment law, prohibited behavior includes conduct that creates a hostile, inti-
midating, or offensive work environment—but who defines what is hostile,
intimidating, or offensive? In law, the “reasonable person” standard is often
used to make this kind of judgment, to avoid having to defer to claims made
by unreasonable individuals. But in the area of sexual harassment, reasonable
women and men may have very different assessments of the same behaviors
because of different life experiences and the larger social context. As a result,
some legal scholars have advocated for a “reasonable woman” standard, and
this has been applied by some courts.

In a course on gender and public policy, students must wrestle with these
kinds of foundational issues at the outset, before investigating the intersec-
tion of gender and specific problems or policies. What would a world
characterized by gender justice look like? Are the factors that produce out-
come differences—such as the wage gap—legitimate or not? If women
“choose” to study English rather than engineering, or “choose” to spend
more time with family than at paid work—given the large earnings disparity
correlated with these paths—should there be a public intervention, or would
this be an inappropriate effort to interfere with individual choice? And
should law and policy treat everyone identically regardless of sex, or counter-
balance the inequality that gendered lives produce?

Framing and reframing a course in gender and public policy

In our course on gender and public policy, early class sessions focus on the
fundamental questions identified above. Inmymost recent iteration of the course,
when we came to the idea of the “gendered life” I asked the students how they
thought our livesmight be gendered in ways relevant to law and policy. After some
back-and-forth without mention of child-bearing, I asked, “What about the fact
thatmendonot get pregnant?Howmight that result in gendered lives?” I expected
to open a discussion of howwomen’s biological role in child-bearing did or did not
relate to other life circumstances, and in turn to policy. Instead, a student
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challenged my assumption, arguing that s/he identified as male but had the
capacity to become pregnant (presumably because she had a biologically female
reproductive system). A second student proclaimed that this reality should be
relevant to a course on “gender and public policy.”

The students’ challenge was not as large a problem in the moment as it
was for the course as a whole—that is, the framework and literature on which
it was built. In the moment, we departed from the discussion plan and had
a conversation about the meaning of gender categories, and what kind of
language we should use to clarify our own assumptions. One obvious lesson
to come out of the discussion was the need for clearer and more inclusive
language.6 But a larger puzzle remained: was it necessary to incorporate
a non-dichotomous conception of gender and sex throughout all subsequent
discussions, and if so, how could this be done, given that current policy
research comprised the bulk of course readings—and this work, in turn,
relies almost entirely on a dichotomous definition of sex and/or gender?7

One alternative would be to seek out research that reports outcomes for an
expanded number of gender categories, not only women and men. But—
aside from the practical challenge of finding such work—this approach
makes sense only for a particular understanding of gender, i.e., that it can
be treated as a measurable variable with fixed values. In fact, for purposes of
policy analysis and teaching, there are multiple ways to conceptualize gender,
and these alternative approaches can shape how a non-dichotomous defini-
tion of sex/gender might be incorporated into a policy analysis. In the
following section, three different conceptual treatments of gender are identi-
fied; the subsequent section considers ways of accommodating greater gender
diversity in teaching and analysis that are relevant to these different con-
ceptual approaches.

The intersection of gender and public policy

In mainstream policy analysis, gender is most commonly treated as an obser-
vable dimension of social identity—something that can be categorized on
a survey and analyzed for its relationship to other variables such as income. As
with race—also commonly treated as a categorical variable—gender identity
may be subject to both interpersonal bias and institutional forms of discrimina-
tion. Institutional discrimination includes both blatantly sexist practice (“no
women need apply”) and facially neutral practice that has the effect of discrimi-
nating against the subordinate group (e.g., non-job-related physical require-
ments that favor larger people). In the intellectual context of traditional policy
analysis, which relies heavily on neoclassical micro-economics and its assump-
tions of personal choice independent of social processes, the significance of
gender is captured primarily through statistical analyses that assess the correla-
tion of a gender type (male or female) with socioeconomic outcomes, such as
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educational field, salary, or rate of promotion. When the gender-type female is
found to be negatively correlated with something like income, that relationship
suggests a need to explore possible causes, including employment discrimina-
tion (probably illegitimate and inefficient) but also other, arguably acceptable
factors such as choice of occupation. Within this approach to gender and public
policy, an obvious way to accommodate a non-binary definition of gender is to
expand the number of gender types and to analyze data using a more complex
representation of the gender variable. As discussed below, doing this is possible
but not uncomplicated.

A second approach notes that the foundational assumptions of neoclassical
economics—relating to the nature of choice; to the deference given to status-quo
arrangements and distributions; to the dividing line between public and private
spheres of behavior—restrict our understanding of gender inequality and con-
strain the sphere of policy intervention. When these assumptions are interro-
gated and challenged, it becomes legitimate and important to ask, “What are the
ways in which social processes—as opposed to accidents of birth or individual
choices—create and sustain systemic (dis)advantage?”8 Here, we find a different
understanding of gender types, as socially constructed, in ways not always
reducible to objective identification and measurement. In this understanding, it
becomes important to document and examine the social processes that shape
(some would say produce) gender differences. If we are to incorporate a non-
binary array of gender types, we need to explore the social processes for this full
array, not just the processes that influence the distinction between “women” and
“men.” But that incorporation is far from straightforward, given that the idea of
binary “gendered lives” does not map easily onto multiple gender categories, as
the classroom dialogue reported above makes clear.

In even more critically oriented, more recent, and less policy-analytic
literature, a third conceptualization of gender is found. Here, gender is
considered a socially defined relationship of inequality between the constructs
of masculinity and femininity—which are not the same as biological sex
differences. What makes this inequality—the “meta-lens” of gender—power-
ful is that it underlies dichotomized thinking in many aspects of social life,
including those relevant to policy (Peterson and Runyan, 2010).9 Masculinity
and femininity are seen as natural opposites; this opposition, combined with
the assignment of individuals into binary sex categories, associates “women”
with (devalued) femininity and “men” with (valorized) masculinity. This
apparently essential or natural dichotomy is relied on to normalize and
maintain other relationships of inequality, including those between different
social groups or even nations.

Peterson and Runyan (2010) explore the use of the gender meta-lens in
analyzing international relations (IR), going beyond the usual feminist analysis
that primarily highlights the experience of (previously overlooked) women. For
Peterson and Runyan, the introduction of women into IR—assuming they
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would not simply become men—should draw attention to the underlying
“mental ordering” of this masculine domain: How would theories of interna-
tional relations be understood if looked at through the meta-lens of gender?
For example, what are the implications of understanding our globalized
economy as gendered? They point to the power of gender bias in ignoring
reproductive activities and over-valuing market activities, and to the implica-
tions of this bias in policy-making.

For this third approach to gender and policy, the accommodation of
a non-binary gender typology is surprisingly complex. On one hand, because
the approach separates gender from biological sex categories, and the intel-
lectual project itself welcomes challenges to gender essentialism and hetero-
sexism, it is open to gender fluidity. At the same time, however, because this
form of analysis relies on the social construction of a gender dichotomy and
tends to reference the demographic categories of “women” and “men” in
illustrating the workings of the constructed dichotomy, it is not obvious how
nonconforming gender types are relevant to the analysis—beyond demon-
strating the non-essential quality of the masculine/feminine dichotomy.
Peterson and Runyan (2010, p. 138–139) assert that “universalist categoriza-
tions of ‘women’ and ‘gender’ obscure differences and more importantly,
power relations among women … and fail to recognize that women (and
men) in fact have a range of ‘genders’ as a result of these other infinitely
varied combinations of social locations and identities.” But here the idea of
multiple genders seems more about how intersectionality—the combination
of sex with race, income, or power location—produces different “genders”
than about how individuals may adopt gender identities beyond the male/
female dichotomy. It is not clear how the concept of gender as a meta-lens
accommodates transgender and intersex people—and indeed, there is little-to
-no reference to these identities in Peterson and Runyan’s (2010) book.

Ways of accommodating non-binary gender classifications

Drawing on the three different ways of conceptualizing gender just described,
the following discussion explores possible directions for accommodating
non-dichotomous definitions of gender in policy-related classroom discus-
sion (and research). The discussion is intended to support instructors who
wish to explore policy problems with students in a way that illuminates
thinking about both policy and gender, but does not always conclude with
“answers.” For those unfamiliar with the teaching of a more traditional
course on (binary) gender and policy, the material below introduces the
binary analysis and then explores how inclusion of non-binary categories
affects that analysis. Because our course has always been taught in discussion
—rather than lecture-format—the emphasis here is on the kinds of discus-
sion questions that could be used to frame a productive conversation.
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Where gender is understood as a fixed-value variable, expand the gender
typology

If we are training students to participate in mainstream policy debates and
address existing institutions and policy-making processes, we are most likely
to at least begin by treating gender as a characteristic of social identity
analogous to racial categories (as in Census data).

Here, accommodating greater gender diversity requires that research and
analysis expand the number of gender categories, as has happened with the
analysis of race and policy. With respect to race-based analysis, the initial
tendency was to rely on a binary classification—white/black or white/nonwhite
(later, people of color)—but more recent classifications have been expanded to
encompass a larger set of categories, including multi-racial backgrounds and
some ethnicities or nationalities not previously considered races. Expanding the
classification allows for much more nuanced and informative analysis, and also
provides important social recognition for different identities—though some
might argue that just as certain issues have been obscured in the move away
from black/white analyses, so a similar problem will occur with expanding
gender categories. But, it is at least possible to conduct this kind of analysis
with an increasingly racially diverse population.

In the case of gender, what would be the appropriate categories for policy
analysis? Students can be asked to reflect on this question, and to research it.
A quick search of both popular and academic sources discovers multiple
categorization schemes. At the time of this course, Facebook had begun to
offer its users 56 different gender categories, of which a single user could
adopt up to 10 (Weber, 2014). Alternatively, in terms of social science and
medical research, Tate, Ledbetter, and Youssef (2013) tested two alternative
categorizations and recommended the use of a two-part approach that
captures both assigned sex at birth (female, male, or intersex) and current
gender identification (female, male, transgender, genderqueer, or intersex).10

The highest proportion (roughly 96%) of respondents in their community
study were those whose assigned sex at birth matched their current identity
(referred to as cis-female or cis-male), but about 3–4% were on an alternative
spectrum: trans-female (birth assignment male, current identity female, or
transgender), trans-male (birth assignment female, current identity male, or
transgender), genderqueer, or intersex.

The approach of Tate et al. offers a clear alternative to binary categorization,
but their choice not to include the intersection of sexual orientation with gender
identity categories prompts some additional questions to be raised in the class-
room and/or assignments. Should sexual orientation be treated as another
dimension, like race or class, or somehow folded into the gender analysis to
produce a much larger set of categories? The answer depends on our under-
standing of the nature of both gender identity and gender-related oppression,
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and these are far from settled. We can see that social identities often correlate
with inequalities in which one group is privileged over (and/or considered more
“normal” than) others: men over women; heterosexuals over homosexuals and
bisexuals; cis-people over trans-, intersex or genderqueer people. But processes
of privilege and disadvantage are not simply additive (or multiplicative), and
even if they were, people have cross-cutting identities.11 A conversation with
students can be structured around these choices: What are we assuming about
the nature of gender when we combine sexual orientation with gender identity,
or alternatively, treat it as a separate dimension of identity? What are the policy
implications of one choice versus another?

In this context, we should consider how politically motivated groupings
can both clarify and obscure the processes of oppression and liberation.
Students may be reminded that many feminists of the 1970s saw transsexu-
ality as a hostile encroachment on women’s space; this attitude has shifted to
some degree as feminists have analyzed more closely the social construction
of gender (Connell, 2012). Today, the definition of “LGBTQ” people as
a single community highlights the idea of dominant versus subordinate
sexual identities, but may also obscure distinctions that are important for
understanding other gender-related dynamics. Again, there are potential
parallels for discussion about race/ethnicity and public affairs.

A central challenge—and important opportunity—here is to unpack our
thinking about discrimination/oppression/marginalization by social identity.
We know that race interacts with gender, for example, but does this mean
that discrimination by race and gender operate in strictly analogous ways?
The question requires students to think beyond the fact of discrimination to
its process—which is essential to thinking about solutions—and to reflect on
the interaction beyond a simple assumption that one (dis)advantage amplifies
another. Similarly, how is sexism related (but not identical) to heterosexism?
And is heterosexism the same as cis-dominance? Is the marginalization
experienced by homosexual cis-gendered people identical to that of trans-
gender, intersex, or genderqueer people? Exploring the assumptions and
implications of different choices relating to analytic categories will enhance
our (instructors’ and students’) understanding of how these social constructs
operate to advantage some groups and marginalize others.12

On a practical level, the quantitative data currently available by gender
identity and sexual orientation from large social science surveys are limited.13

And conducting random-sample surveys of the transgender population itself
is not feasible (Schilt & Wiswall, 2008), so surveys of this group will inevi-
tably reflect some kind of sampling bias. The instructor should highlight
these constraints, but can nevertheless incorporate social science findings on
differences by expanded gender typology into the course in a way that
productively complicates thinking about gender and policy.
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Incorporating diverse insights into the classroom

Our gender and public policy course has always made use of the extensive
body of research on the earnings differences between “men” and “women”.14

This research almost inevitably finds a disparity by the (binary) sex variable,
but that alone does not explain why the gap exists; to understand this and to
consider interventions, the research must account for important, potentially
legitimate, influences on wages that may be correlated with sex (such as
differences in work sector, hours at work, and years in the job).
Deconstructing the gender wage gap, and attempting to understand both
the portion representing direct, illegal discrimination and the portions repre-
senting either arguably legitimate factors (tenure in position) or factors
potentially indirectly affected by discrimination (e.g., women’s segregation
into lower wage positions) is an important exercise in the use of policy
analytic tools, and sheds light on possible interventions that might (or
might not) reduce the gap. Students can see why simple anti-
discrimination legislation such as Title VII would address only a portion of
the gap, even if such legislation were perfectly enforced. They should then be
asked, if part of the gap is due to women’s fewer years of continuous
employment as a result of family responsibilities, is that something we should
try to address through policy? What about the portion of the gap related to
women’s concentration in certain occupations? In either case, what kind of
policy intervention would produce the intended effect, rather than negative
unintended consequences (given market forces)? These discussion questions
provide excellent opportunities to review the application of ethical, eco-
nomic, legal, and statistical reasoning, as well as consideration of relevant
policy literature.

The dichotomous (M/F) analysis of gender and wages, then, produces
a wealth of insights and provocative questions. Is there a way to broaden
the conversation to include other, non-cis gender types? I have not seen
large-scale survey research on wages that includes non-binary gender cate-
gories as an independent variable, but we do have some more limited
analyses of the effect of non-binary gender status as such on wages that
can be used as course readings. One intriguing quantitative analysis of the
potential effect of transgender status (and of transition) on wages is Schilt
and Wiswall's (2008) study of earnings pre- and post-transitions for both
male-to-female and female-to-male individuals. They found that some salary
reduction was associated with all transitions, but that trans-men also experi-
enced a more-than-offsetting gain in salary associated with their new gender
(male), whereas trans-women experienced an additional decline in wages
associated with their new gender (female). The difference was quite large,
with the wage penalty for those specifically transitioning to female being
close to one-third of earnings.
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These results suggest both that there is a wage penalty associated with
being identified as “female” and that there is a wage penalty associated with
being nonnormative (though this was offset by the male benefit and
increased with the female disadvantage). In other work, Schilt has found
that those transitioning to male (FTM) tend to have smoother experiences
than those transitioning to female (MTF), particularly when the latter are
working in blue-collar, male-dominated occupations.15 It also seems to be
easier for FTMs to appear masculine than it is for MTFs to appear feminine,
particularly early in a physical transition process.

With this reading, students can be asked, what do such findings suggest
for the understanding of gender and wages that has relied on binary classi-
fication? The results seem to reinforce the idea that female-identified people,
whether cis or trans, are subject to some kind of “sex discrimination” (anti-
feminine discrimination) in the workplace, whereas male-identified people
are relatively privileged—but that nonnormative gender identities also carry
a penalty, regardless of the direction of their association (if any) with the
binary categories. In other words, being cis-male is probably the most
privileged category; being trans-male, cis-female, or trans-female result in
increasing levels of disadvantage—though we should also take into account
the previous advantage enjoyed by trans-women in their previous “male”
lives.16 What the quantitative analysis does not clarify is how transgender
identity interacts with the broader social roles assigned to women and men
that affects the experience of discrimination (discussed below).

A second example of a topic area in which expanded-gender demographic
categories could be applied is the problem of intimate partner violence (IPV).
The large datasets available on this subject report almost entirely by binary
gender categories (e.g., victimization rates for “women” vs “men”), and
within this context, gender appears to be an extremely important variable.
Lifetime rates of IPV—including sexual violence—and rates of fatal IPV are
strikingly different by binary gender: Women are much more likely than men
to be killed by intimate partners, even though men are more likely to be
homicide victims overall.17 Lifetime rates of IPV are about 25% for women
and 10% for men (Smith et al., 2018). Rates of rape are also several times
higher for women than for men.18 These findings strongly suggest that IPV is
a gendered issue: It is experienced very differently by women and men, and
research suggests that the binary male/female power differential in society is
implicated in the problem of IPV; at least one study has found a positive
association between women’s economic status—both independently and
relative to men’s—and lower rates of domestic violence (Farmer &
Tiefenthaler, 2003).

In the context of our traditional gender and public policy course, we would
use these data to inform a discussion in which we present the following labels
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and ask the questions: What do these labels suggest to you? Which do you think
is the most informative descriptor of the problem we are considering?

● Domestic Violence
● Intimate Partner Violence
● Violence Against Women
● Male Violence Against Women
● Gender-motivated Violence

The conversation highlights a number of concerns relating to how we
frame problems. “Domestic violence” seems to focus on violence that takes
place within a private/home setting, but may also include child- or elder-
abuse in addition to spousal abuse. “Violence against women” and “male
violence against women” foreground the fact that women are predominantly
victims and men more often perpetrators of a particular kind of violence
(non-stranger, non-public). Because of the (binary) gender data on IPV, it
may be important not to lose the gendered aspect of the problem.

But what if we are thinking about gender as a non-binary variable? Are there
IPV data on non-binary gender types, and if so, how does their inclusion affect
the analysis? Again, there is as yet no large-scale, representative-sample survey
research that reports IPV data for non-binary gender types (transgender,
intersex, other), but there are small-sample studies.19 Additionally, although
the NISVS reports issued by the CDC do not generally provide data by other
than female/male gender, a special report published for 2010 did report on IPV
patterns by sexual orientation, which may be informative.

The research suggests that transgender people experience rates of IPV com-
parable to or higher than those reported for people in sexual minority groups
(lesbian, gay, or bisexual people). One study that compared transgender to
cisgender people found a significantly higher lifetime rate of IPV among trans-
gender people, and another that compared rates for trans-men and trans-
women found prevalence to be much higher for trans-women, parallel to
findings among cis-men and cis-women. According to the CDC’s 2010 special
report (Walters, Chen, & Breiding, 2013), lifetime prevalence of all kinds of IPV
—including rape, physical violence, and/or stalking—is highest among bisexual
women (61%), followed (among women) by lesbians (44%) and then hetero-
sexual women (35%).20 Among men, bisexual men have the highest prevalence
(37%), followed by heterosexual men (29%) and then gay men (26%).21

The question posed for students above (naming the problem) should be
followed up by asking: What do these additional findings mean for a gender-
based analysis of the problem of IPV? First, the potentially greater incidence
of IPV violence among transgender than cisgender people must be acknowl-
edged, and the question raised: What might this signify? Second, to the
extent that the traditional analysis highlights the higher rates of victimization
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among women than men (cis or trans), and the higher proportion of men
among perpetrators, the data on trans-men and trans-women do not neces-
sarily contradict that analysis, but the data on sexual orientation do compli-
cate it. For example, IPV among gay men represents predominantly male-on-
male violence (the vast majority reported only male perpetrators); IPV
among lesbians represents considerable female-on-female violence (the
majority of lesbian victims report only female perpetrators, but this can
vary by type of IPV). Do these phenomena weaken the argument that IPV
is gendered in the binary sense (male-on-female violence), or in some other
way? Given the relatively small proportions of gay and lesbian people, the
overall pattern of higher levels of male violence and female victimization
remains, but the nature of the interaction may be different and must be
examined in an effort to understand the gendered component of IPV.

Students should consider whether gender-based power is implicated in
same-sex violence in the way it is in male-on-female violence, and if so, how?
For example, is a male perpetrator of same-sex violence in some sense
“feminizing” his victim? And if so, what does this suggest about the con-
struction of all forms of gender identity? If not, should these different kinds
of interactions be thought of as different kinds of problems? Walking stu-
dents through these questions is essential for identifying hidden assumptions
and for teasing out hypotheses about social processes relating to the con-
struction of all kinds of inequality.

Students can be reminded that whatever their conclusions about the meaning
of gender and gender-based inequality, it is clear that the incidence of IPV among
LGBTQ people raises very important issues related to the particulars of policy
and practice—including how to ensure access to appropriate services, how to
reformulate legal definitions of domestic violence, and how to address the
increased vulnerability that attaches to being a member of a sexual minority.
Some but not all of these are specific to a gender-and-public-policy analysis (for
example, legal definitions of domestic violence and the incorporation of gender),
but others are relevant when we consider additional identity dimensions, such as
race/ethnicity (which is implicated in the design of appropriate services). All of
these concerns provide appropriatematerial for class discussion and assignments
in a gender and public policy class.

Understanding the interaction of social processes and multiple gender
identities

The preceding section considers the strategy of using additional categories
within the gender variable in presenting and discussing data—wherever
possible. This is an important step for assessing the correlations between
different identities and outcomes, seeing where there are inequalities, and
giving visibility to groups of people who are ignored by our current
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protocols (particularly in areas like economics, health, and social service
assessments). But a quantitative analysis of additional categories does little
to inform our understanding of how social processes and arrangements
produce unequal opportunities and outcomes in relationship to the construc-
tion of gender—a central teaching goal in a course on gender and policy.
In-depth qualitative investigations have been a critical complement to
statistical analyses of binary gender construction and inequality (see, for
example, Fletcher, 1999; Thorne, 1993); such inquiry helps us avoid essen-
tialism without losing sight of real differences in privilege and power
between men and women. This section considers the complexity of incor-
porating non-binary gender diversity into an analysis that starts with social
processes understood to produce masculinity and femininity. After clarify-
ing some of the challenges, I offer a framework that can be used to help
students distinguish the policy-relevant social and biological dimensions of
multiple gender identities.

Expanding our understanding of gendered social processes to account
effectively for multiple gender identities is difficult in part because much
gender theorizing still relies heavily on the concepts of “masculinity” and
“femininity”—albeit in plural form—and because there is a lack of consensus
on how those multiple identities relate to power differences. Some theorists
argue that even though not all “masculinities” are constructed as equals, they
all enjoy privilege over all “femininities”—that there can be no “hegemonic
femininity” (Paechter, 2006, p. 256).

Others dispute this idea, maintaining that gender-based power differences
exist not only between men and women but also between those who do and
those who do not “embody intelligible gender” within current categories
(Schippers, 2007, p. 100). Furthermore, although there is qualitative research
on the performance of diverse gender identities, there is not a body of
literature that clarifies the relationship of multiple gender identities within
a social context (as the books cited above do for binary gender).

In the absence of a comprehensive theory, an alternative approach is to try
applying elements of the social processes involved in the construction of
binary gender roles and adjusting them to account for other gender identi-
ties. It is likely that this approach will require starting with a particular
problem definition and then drawing on relevant theories about related social
processes. So, for example, if a problem such as employment discrimination
is defined as the result of outright bias, it may be possible to use a model in
which cis-men are the norm/dominant social group, and other gender
identities (cis-women, transgender people, intersex people) are subordinate
groups likely to suffer negative bias because of their identity, assuming it is
visible (and treating sexual orientation as another dimension of identity such
as race). The notion of outright bias was for some time the primary under-
standing of the problem of discrimination—the target of traditional
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corrective efforts such as Title VII—which prohibited differential treatment
based on race, ethnicity, color, religion, and (binary) gender.

Nonconforming gender identity and sexual orientation have sometimes
been added to this list through court decisions, regulatory action, or state and
local anti-discrimination legislation.22 And, as with other non-dominant
identity types, there is considerable reporting of discrimination based on
nonconforming gender identity and/or sexual orientation in employment,
housing, health care, public accommodations, and other areas (Badgett, Lau,
Sears, & Deborah, 2007; Grant et al., 2011).

Expanding legal protection for additional identity dimensions is one
important response to this problem; students might be asked to consider
how protective legislation should be framed and enforced, and how effective
we could anticipate it would be.

However, critical inquiry and experience have shown that disparate treat-
ment originating in individual bias (even if socially conditioned) is not the
only reason for the continuing marginalization of disfavored groups. So, even
if we were to assume a need for ensuring “equal treatment” across all gender
identities, we would still have to account for disadvantages that result from
dominant social structures—including gendered lives (primarily patterned on
a female/male dichotomy) that (dis)advantage particular groups. Significant
inequalities arise from gendered social arrangements—those identified as
women are overwhelmingly cast in caregiver roles, rates of sexual harassment
and domestic violence are higher for women than men, cognitive stereotypes
shape interpretations and constrain behaviors in ways that prevent women
from becoming leaders and men from caregiving. A careful analysis of the
gender wage-gap highlights the degree to which gendered lives—in addition
to disparate treatment—result in a substantial reduction in women’s earnings
relative to men’s (our readings include Blau & Kahn, 2007; Mendel &
Semyonov, 2014; Rose & Hartmann, 2004). In class, these processes can be
exposed and should be carefully considered as students think about policy
options. Is women’s disproportionate responsibility for caregiving a social/
public problem? If so, how might we address it?

In a binary gender context, those kinds of questions are relevant to gender
and policy, where gender is understood in part as a product of social
processes (i.e., gendered lives). But how does the inequality of lived experi-
ence of cis-women and cis-men—related to but not entirely dictated by
biological distinctions (e.g., not all biologically female people will have
children)—apply to a five- or six-category gender spectrum? If we are to
accommodate the reality of non-binary gender categories and still think
critically about gender and policy, we need a supplement to the traditional
approach, and we also need to think about the fundamental logic of the
relationship between gender and policy. Is every gender category potentially
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relevant to policy in the same way (dominant vs subordinate), or are there
variations (as there may be with race)?

Here, it is important to recognize that unequal treatment can arise as
a result of unconscious stereotyping and cognitive discrimination; many
studies substantiate this phenomenon (see the overview in Hamilton &
Trolier, 1986). But this process is not necessarily one that applies in the
same way for cis-women and nonconforming people; the cognitive schema or
stereotypes for these groups are not identical. When the neuroscientist Ben
Barres transitioned from female to male, he reported on a marked improve-
ment in the way his own work was perceived when associated with
a masculine name and identity (Barres, 2006).

More recently, the trans-man Thomas Page McBee (2018) noted his
astonishment at how his deepened voice (after testosterone treatment) com-
manded an entirely different quality of attention from others in a meeting.
We know that unconscious, cognitive forms of discrimination (using sche-
mas or stereotypes) are prompted by names, surface appearances, and beha-
viors, so perhaps those with feminine markers (cis- and trans-women
primarily) are most likely to suffer this particular problem, as opposed to
all who are not cis-male.23 In adopting social practices consistent with their
new gender identities and in responding to related gender cues in their
environments, trans-men may adopt stereotypically masculine patterns of
behavior and conversation, and trans-women may behave in more stereo-
typically feminine ways.24 To the extent that the workplace treatment of cis-
women and cis-men responds to and reinforces cis- gender-typed behavior
and appearances, we might expect analogous differences in workplace expec-
tations for trans-women and trans-men.

We know that cis-women are disadvantaged not only in practical ways for
their group’s unequal caregiving responsibilities, but even by association with
those roles, insofar as this association influences social cognition and inhibits
“feminine” potential for workplace success and leadership opportunities.25

So, there are multiple questions to be raised here. In terms of practical role
implications, we should ask if trans-women have actual caregiving responsi-
bilities comparable to those of most cis-women (and vice versa for trans and
cis-men), or if any of our nonnormative gender types is more likely to be
associated with caregiving and private roles as opposed to wage-earning,
public roles? To the extent that transwomen exhibit feminine markers, we
can say they are likely to be subject to biased perceptions, but we do not
know the extent to which the caregiving/private role is associated with
transmale, genderqueer, or intersex social roles. If such social roles can be
identified, and if such an association is demonstrable, then perhaps the
relevant inquiry has as much to do with how caregiving responsibilities are
allocated as with gender or sexual identity.

16 C. CHETKOVICH



Thus, although we do not yet have an extensive body of research on how
the social construction of non-binary gender produces gendered lives, we can
begin to think about components of such a theory. For our gender and public
policy course, I devised a basic framework that illustrates potential relation-
ships of social and biological constructs (known to be of policy relevance and
traditionally associated with binary gender categories), to a more complete
set of gender identities. Figure 1 represents an exploratory, partially com-
pleted framework that students can be asked to attempt to complete, given
their readings and their own knowledge (the instructor is not assumed to be
an expert here), with their results subject to discussion and critique. Columns
in the matrix represent gender identity categories from Tate et al. (2013), and
rows represent social and biological dimensions that are likely to be relevant
to policy and that interact differently with different gender identities. More
rows or columns could be added. For any given policy or problem, students
should think about how the information in the cells informs their under-
standing of policy implications by (expanded) gender.

Potential Implications for Gender Identity Categories*
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Division of labor associated
with social construction of
gender identity

more respon-
sibility for
unpaid than
paid labor,
concentrated in
“female” jobs

more respon-
sibility for
paid than
unpaid labor,
concentrated in
“male” jobs

if seen as
feminine,
associated with
“female” work

if seen as
masculine,
associated with
“male” work

Psychological schemas/
stereotypes affecting social
cognition and unconscious
bias

associated with
feminine
gender schema

associated with
masculine
gender schema

associated with
feminine
gender schema
if conforming

associated with
masculine
gender schema
if conforming

History of legal
discrimination

yes no/minimal yes yes yes yes

Gender role socialization communal,
care-giving,
listening;
lesser sense of
entitlement

assertive,
agentic,
speaking;
greater sense
of entitlement

mixed? mixed?

Conforming style or
appearance

female
(penalties for
non-
conforming)

male (penalties
for non-
conforming)

adopt female
(penalties for
non-
conforming)

adopt male
(penalties for
non-
conforming)

no clear model no clear model

Figure 1. Exploratory framework for expanding gender categories in policy analysis (partially
completed for illustration). *Definitions, from Tate et al. (2013). Cis = Assigned sex at birth = cur-
rent gender ID; Trans = Current gender ID not assigned sex at birth; Genderqueer = other
understanding of gender (inc. postgender, two-spirit, other); Intersex at birth = genitalia
between prototypical structures. NOTE that this categorization does not account for sexual
orientation—which may intersect with gender identity categories. Or it may be that a full
analysis requires separate categories for all combinations.
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As an example of an application of the framework, take the problem of
earnings inequality and the large portion that derives from occupational
differences. In the binary gender world, we can think about how and why
women end up in certain occupations and men end up in others. Several
social processes are implicated in this outcome, including our division of
labor (likely to encourage women to go into psychology, men into engineer-
ing), socialization and stereotyping (similar effects: few women in firefight-
ing, lots in nursing), and discrimination (hostile climates in male-dominated
work environments from neurosurgery to construction). In some cases there
may also be biological factors, for example, where work appears to require an
unusual level of upper body strength. All of these different contributing
factors may suggest particular policy interventions (one simple example:
ensure that students are fully informed about the earnings differential
between psychologists and engineers).

What happens when we think about the problem of earnings inequality due to
occupational differences in the context of multiple genders? We may not have
the data to know how trans-women, trans-men, genderqueer, or intersex people
are distributed across occupations, but we can still do some exploratory thinking
about how these gender identities might interact with the social processes that
result in occupational (apparently binary) sex segregation. First, ask: Howmight
socialized tracking into educational fields interact with transgender, genderqu-
eer, or intersex identities? Is there a reason to expect people of certain non-
binary genders to be concentrated in psychology versus engineering?Howmight
stereotyping influence trans-women, trans-men, or genderqueer people, such
that certain occupations appear to be more appropriate than others? Presumably
in this discussion, the issue of binary gender socialization will be relevant: people
reared as cis-womenmight all be subject to similar role expectations, whether or
not they later transition to being “men.” Even if we do not have data to
substantiate answers to these questions, we can still conduct thought experi-
ments and play out hypothetical possibilities. When these have been articulated,
we can consider policy implications. Perhaps, some of these will be the same as
those proposed to reduce binary gender inequality; others will take account of
different barriers facing those with nonconforming identities.

In addition to being used for specific policy applications, this framework
should motivate students to reflect on the following broader questions:

● What is the appropriate array of gender types for thinking about
implications of gender for public policy? Does it vary by policy area
(e.g., employment, child care, family law, violence prevention/treat-
ment, and education)? What is the relationship between gender iden-
tity categories and sexual orientation categories for purposes of
thinking about policy?
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● What are the implications of different gender identities (and different
sexual orientations) for factors relevant to policy—such as physiological
reproductive roles, socially constructed divisions of labor, psychological
schemas/stereotypes?

● What are important dimensions of difference that (a) vary systematically
by gender identity and (b) are also relevant to public policies?

● When we move beyond a binary categorization, what do we mean by
“gender”? By “gendering”? By the social constructions of “femininity” and
“masculinity”?

Discussion of such questions will help students understand implicit
assumptions, the implications of those assumptions, and the relationship of
theory to practice.

Deconstructing dichotomous inequalities and undermining the “power of
gender”

The third conceptual approach to gender—as relevant to policy—identified
above is that of moving from “‘women’ as an empirical variable … to gender
as an analytical category and the power of gender as a meta-lens that (re)
produces … systemic difference construction” (Peterson and Runyan, 2010,
p. 85; emphasis added). Here, the rigid dichotomy of gender is assumed to
inform all dichotomous thinking that naturalizes inequalities, for example:
autonomy/dependence; fact/value; certainty/uncertainty; mind/body; culture/
nature (Peterson and Runyan, 2010, p. 52).

Clearly, the existence of people with nonconforming gender identities
challenges the assumption of a sex or gender binary as natural and fixed,
and encourages us to interrogate other inequalities that grow out of or are
justified by dichotomous thinking. In this frame, any social condition (and its
related policy possibilities) is subject to a challenge that searches for illegiti-
mate underpinnings and a radical reconstruction. This is not the traditional
domain of policy analysis, but it is useful to be reminded that all assumptions
are subject to question. What if utility-maximizing behavior by autonomous
individuals is not a sound basis on which to model our economic system?

The challenging of dichotomous inequalities is an analytic approach that is
informed by the existence of nonconforming gender identities (e.g., men who
can get pregnant), but it does not necessarily incorporate those identities into
the policy analysis as such (as I have attempted to do in the preceding two
discussions). One way to try to do this is to focus on policy questions that
directly relate to non-dichotomous gender, as opposed to more general policy
questions that may have a gendered quality to them (such as IPV). Examples
include policies and practices that explicitly relegate people to one of two
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genders, such as the organization of athletic competition, the structuring of
public restrooms, or the designation of gender permitted on public documents.

Westbrook and Schilt (2014) look at how policy-making with respect to
either gender-integrated spaces (e.g., employment) or gender-segregated
spaces (e.g., competitive sports) relies on different determinations of gender
(biology-based—using chromosomes or genitalia—vs identity-based). They
find that “gender panics” arise when nonconforming people might be
included in gender-segregated spaces, and in these situations, policies have
relied on biologically based determinations, whereas (self-proclaimed) iden-
tity-based determinations can be used for gender-integrated spaces. In gen-
der-segregated spaces, then, “ideas about ‘fairness’ and ‘safety’ work to
naturalize gender differences and to maintain unequal gender relations”
(Westbrook & Schilt, 2014, p. 46). These authors’ primary concern is not
with analysis for policy-making, but their findings could be used to explore
practical policy questions, such as how to configure public restrooms or how
to regulate competitive sports. With respect to both, one could imagine
policies (the construction of unisex bathrooms, the division of athletes into
size or skill categories) that would ignore the binary construction of gender.
If these kinds of policies were to become more common, the social construc-
tion of gender as binary could be undermined, which might be a positive
development from the perspective of gender justice.

Discussion of pragmatic policy realities, when linked to an interest in
expanding recognition of diverse identities, should help students see how
they might bring their concerns to bear in the world of policy and practice in
a tempered way (see Myerson, 2001).

These and other studies of gendered spaces and access criteria for such
spaces illustrate some of what can be learned, as well as the limitations of
qualitative, post-structural work in terms of informing policy. In
Rasmussen’s (2009) analysis of the “gender policing” of public restrooms,
she points out the way gender-segregated toilet facilities make life (and in
particular, schooling) difficult and even dangerous for those who may be
considered gender-nonconforming. But she notes that “the question of gen-
der equity is not a priority” for her in the managing of toilet space. More
important than solving the bathroom (policy) problem is “the anticipation
and welcoming of a future in which the present cannot recognise itself” (444,
reference omitted).

This could be accomplished not by creating different physical structures or
policies, but by encouraging people to wrestle with the conundrum of how
diverse genders can and should interact in traditionally gendered spaces.
Such an aim is beyond the realm of traditional policy-making—which itself
tends to be a masculine domain—but it is not irrelevant to how we might
think of policy-making, and it should probably be explored in a gender and
public policy course. Students can be asked what it would look like to have
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policy radically informed by gender diversity. For any given problem—e.g.,
workplace harassment—the questions would include: How should we think
about this problem, what policy options should we consider, how would we
enact and implement new policy, and might there be negative unintended
consequences?

Conclusion: expanding “gender and public policy” in real time

Some of the strategies described here are most feasible in the long term—current
research is almost entirely dichotomy-based, and more thinking needs to be done
about the social construction of multiple gender identities and its relationship to
policy (as has happened with the binary construction of gender). But the challenge
to incorporate a broader idea of gender into a relatively mainstream policy course
can provoke some deeper thinking about both policy and gender.

Although almost all of the policy-relevant empirical literature relies on data-
sets that distinguish between male and female, and not beyond (though some
may add sexual orientation as another variable), we should search for research
that uses expanded categories. Additionally, we should not assume that all
respondents to surveys that only include binary categories are all either cis-
male or cis-female. In exploring issues for which binary gender differences are
especially relevant, we should ask if and how nonconforming gender identities
may interact with these issues, just as wemay already raise the question of how an
issue interacts with race or sexual orientation. And we should attend to policies
or practices in which exclusively binary sex designations may be problematic for
people otherwise identified: legal documents such as driver’s licenses, legally
sanctioned relationships, medical access, gendered spaces in the built environ-
ment, social services such as those for victims of domestic violence, and others.

At the same time as we take gender diversity into account, we cannot lose sight
of structural (dis)advantage that is constructed along the lines of a male/female
divide. Peterson and Runyan (2010, p. 139) point out that, however, important
“gender skepticism” is, it risks undermining legitimate political claims made on
behalf of “women.” Relevant to this point is an exchange I had with a transgender
student following the challenging moment in the classroom described above. She
came to my office to discuss the interaction and express appreciation for the
opportunity for her identity to be acknowledged, but in the course of a long
conversation in which I expressed my own perspective, she said she understood
that although it was necessary to recognize diverse gender identities in the class-
room, it was also important not to deny the reality of my own experience as
a heterosexual cis-woman whose life has been affected by sexism.

Finally, we should appreciate that just as policy thinking is complicated by
expanding social identity categories like gender, there is a way in which
thinking about social identity, gender in this case, can be made more
complicated as a result of approaching it through policy. We are not close
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to reaching consensus on what the social category “gender” means, or how it
is socially determined. This contest is likely relevant to our understanding of
other salient elements of social identity—such as race/ethnicity—that are an
integral part of our work in public policy and administration.

Notes

1. Some writers use the term “sex” to refer to biological categories and “gender” to
cultural constructions. I use the terms relatively interchangeably, because I agree with
Kessler and McKenna (1978) that the differential use of the two terms suggests that the
biological dichotomy is not in any way socially constructed. See also Butler (1990), who
argues that “sex” only has meaning because of the social construction of “gender”
through performance. Some more recent writing has returned to a distinction in which
sex designates biological categories, but acknowledges that these are subject to con-
struction (see Westbrook & Saperstein, 2015).

2. In this context, note that Title VII of the 1964 Civil Rights Act prohibits employment
discrimination on the basis of race, color, religion, sex, and national origin, but
contains an exception for cases in which religion, sex, or national origin may be
a “bona fide occupational qualification”—in other words, the legislation suggested
that there would be no circumstances under which race or color could be arguably
relevant to employment, but that is not the case for sex (though in application the
BFOQ exception has been narrowly construed for all of its categories). Additionally, in
a series of equal protection analyses, the Supreme Court found racial classifications to
be invidious and thus subject to strict scrutiny, but gender classifications were neither
clearly invidious nor innocuous, and thus subject to an intermediate rather than strict
level of scrutiny (Craig v. Boren, 429 US 190, 1976).

3. The identity dimension of sexual orientation is obviously relevant to gender/sex
identity, and an argument can be made for incorporating the dimension of sexual
orientation into a broadened gender/sex variable because of the relationship between
social norms attached to straight and gay identity by gender/sex (e.g., gay men may be
associated with femininity). At the same time, some argue that identities of race and
class also have powerful effects on the construction of gender/sex identity (it means
something different to be a white woman than a woman of color). Here, I have chosen
to separate both sexual orientation and other social identity dimensions such as race
from “gender” but I hope that new theory and research will clarify these relationships.

4. The three approaches are not the only ways of thinking about gender in relation to
policy, but they do capture a range that reflects much of the diversity to be found in
gender theorizing.

5. Here, I am treating gender as a binary variable, to raise questions relevant in that
context before exploring the implications of non-binary gender. Most textbooks that
focus on gender and public policy have relied on a basic male/female sexual dichotomy,
even if they acknowledge a role for social construction of gender roles and do not
necessarily assume heterosexuality (for the earliest examples, see Kirp et al., 1986;
Winston & Bane, 1993; Margaret, Ahern, & Steuernagel, 1995; Bacchi, 1999; more
recently, Henderson & Jeydel, 2010). These works identify policy areas in which the
differences between female and male experience are most clearly relevant (e.g., employ-
ment discrimination, fertility control, child care, regulation of pornography), consider
the impact of various policy arrangements, and reflect on the role of government in
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addressing gender-linked inequality. Another, large body of work has focused on
particular issues or policies—such as social security—that can be understood differently
when examined through a feminist lens, showing how women and men are differently
affected (see Benería, 1995; Donath, 2000; Himmelweit, 2005; English & Lee, (2010).

6. I indicated that I probably should have said “cis-men don’t get pregnant” (cis-gender
people being those whose current gender identification is the same as their assigned sex
at birth, in contrast to transgender people).

7. See Note 5 above. Additionally, many policy research publications rely on data that
assumes a gender binary; see, for example, the reports of the Institute for Women’s
Policy Research https://iwpr.org/.

8. With respect to “accidents of birth,” there is no social consensus as to the obligations of
a society to address resulting inequality. Writers on the left argue for an ethical
obligation to reduce such inequality (Rawls, 1971), but those on the right insist that
such social intervention is detrimental (Harsanyi, 1975; Nozick, 1974).

9. This third approach is unusual in policy literature. I use Peterson and Runyan’s (2010)
text as the best example of a comprehensive treatment that relies on a more critically
informed but still policy relevant approach. Other literature that applies a critical lens
(e.g., queer theory) to policy questions tends to be comprised of pieces confined to
single policy questions and/or essays not directly relevant to those practicing policy
analysis (which, arguably, Peterson and Runyan could be).

10. The category “genderqueer” represented an other understanding of gender (including
postgender, two-spirit, other); “intersex” at birth represented those whose genitalia at
birth were between prototypical structures. It is not clear from this article whether the
authors considered the possibility that gender identities might differ between those
who currently called themselves “transgender” and those who said their current gender
identity was the “opposite” of the one given at birth.

11. I do not use the term “intersectional” identities here, because I wish to point out that formost
people, our social identities include both dominant and subordinate social groups.
“Intersectionality” highlights connections between structures of oppression/privilege
(Collins, 1990).

12. These observations can form the basis of critical questions in the classroom: if a student
asserts that all forms of marginalization are somehow identical, what is the definition of
“marginalization” that supports such an assertion? Students cannot be taught to think
critically about “social justice” without being challenged to clarify the language they
use. For those not accustomed to discussing structural systems of oppression, but who
wish to do so, think about the components: the structure of our economic systems,
legal precedents, and historical policies—who could own property, who could benefit
from public subsidies in housing or agriculture, who has configured the delivery of
medical care? Instructors should also be aware of powerful psychosocial influences that
have been the subject of considerable social-psychological research (see Dovidio &
Gaertner, 1986, for an early primer).

13. For example, the 2010 Census was the first to include the option for same-sex people to
identify themselves as unmarried partners or spouses, but did not include questions
about sexual orientation or gender identity. Even if surveys do come to include more
diverse gender categories, analyses of samples of the full population will present
practical difficulties. Both because of the potential reluctance of respondents to answer
these questions honestly, and because the proportion of people in the non-dominant
gender categories will be quite small, reliable datasets will be limited. Only with very
large sample sizes or significant oversampling of small sub-populations will it be
possible to report and analyze differences by non-binary gender identity—as was
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often the case with race-based analyses before population diversity increased (and is
still often the case for some groups, such as Native Americans).

14. Virtually all large-scale survey research relies on two gender categories: female and
male. When we start to think about moving away from a binary definition of gender,
we have to raise numerous questions about this research. First, do the categories
“women” and “men” include trans-women and trans-men? If not, are these people
not included (because of “inappropriate” survey responses) or are they captured in
a gender category that does not represent their current identity? In either case, we
should assume that the binary analysis is a bit unreliable.

15. See the discussion of these issues in Schilt and Wiswall (2008), referencing Schilt’s
unpublished work.

16. There is evidence suggesting that trans-women delay their transition relative to trans-men, in
whole or in part to delay the disadvantage of being seen as female (Schilt & Wiswall, 2008).

17. For annual rates of non-fatal IPV, women victims experience it more frequently than men
—although the differences have been diminishing over time (U.S. Department of Justice
(USDOJ), 2013). In 2010, for fatal cases in which the relationship between victim and
offender was known, 51% of female victims were killed by an intimate, and 6% of male
victims were killed by an intimate (U.S. Department of Justice (USDOJ), 2013).

18. According to the 2010 National Intimate Partner and Sexual Violence Survey (NISVS),
18.3% of women and 1.4% of men report having been raped at some point in their lives
(Black et al., 2011).

19. The only studies to look at IPV among transgender people are based on purposive
rather than representative samples, so conclusions are very tentative (see Brown &
Herman's 2015 review).

20. There is some variation in the prevalence by type of IPV, and differences are not always
statistically significant between heterosexual and lesbian women, but overall, bisexual
women are consistently most likely to be victimized.

21. Differences between bisexual, gay, and heterosexual men are often not statistically
significant, with the exception of rates of sexual violence other than rape, for which
both gay and bisexual men have higher prevalence than do heterosexual men.

22. One intriguing question that arises in this policy approach concerns the role of choice in
gender identity. The traditional treatment of gender as relevant to law and policy assumes
that one’s sex/gender is not entirely a matter of personal choice. The argument for
including sexual orientation in the list of “protected categories” in anti-discrimination
law has also relied on the assumption that such people do not choose to be homosexual.
Note here that it is not illegal to “discriminate”—we, and the state, do it all the time in
innocuous ways—the problem is certain types of discrimination in certain contexts. In the
law, we have generally provided protections for members of groups that have been
disadvantaged on the basis of what are considered “innate” or unchanging characteristics
(such as race), as well as identities historically subject to systematic oppression—rather
than self-selected aspects of identity or aspects of identity not subject to oppression (such
as being blue-eyed). Religion is an obvious exception to the “innate” qualification, due
presumably to the history of the founding of the colonies by many fleeing religious
oppression, which at the time probably was linked to more innate characteristics. In
this legal context, is it appropriate to assume that gender identity is not an expression of
free individual choice? And to the extent that it is a matter of choice, how do we articulate
the argument that certain gender identities—as opposed to certain other individual
choices such as body art—should be protected under the law? For those not familiar
with the distinctions in classifications, see the discussion of definitions of “invidious”
versus “innocuous” classifications in law in Baer (2018).
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23. See Schilt (2006) for ethnographic reporting on male privilege experienced by some
trans-men. These points are not to suggest that trans-men always experience male
privilege. In particular, there is a perverse interaction with race: trans-men of color may
find themselves the subject of racial profiling by police and others to a degree not
experienced when they were female (Bahrampour, 2018).

24. See the account of Chris Edwards in Bahrampour (2018).
25. Several scholars have pointed out that stereotypes associate leadership with agency, and

masculinity with agency, but femininity with communality rather than agency, making it
difficult for us to see women as leaders. In addition, as Carli (2001) explains, the process of
influence compounds this difficulty: in general, people are influenced by those they
perceive as competent and likable, but when women are perceived as competent, they
tend to be less likable. “Because men and women typically fill different roles, with women
more often occupying caretaking, domestic, and lower status occupational roles and men
more often occupying higher status occupational roles, people expect men to behave more
agentically than women and women to behave more communally than men. Moreover,
the prescriptive nature of stereotypes about men and women leads to greater scrutiny of
women’s than men’s leadership behaviors and to penalties against women whose behavior
is too status asserting or insufficiently communal” (2001, p. 725–726).

Notes on contributor

Carol Chetkovich is Professor Emerita of Public Policy and former Director of the Public
Policy Program at Mills College. She has taught in the areas of public and nonprofit manage-
ment, gender and public policy, and qualitative research methods. She is the author of several
journal articles and of two books: Real Heat: Gender and Race in the Urban Fire Service,
a study of workplace culture and diversity in the Oakland Fire Department, and From the
Ground Up: Grassroots Organizations Making Social Change, a study of grassroots social
change organizations (coauthored with Frances Kunreuther).

References

Bacchi, C. L. (1999). Women, policy and politics: The construction of policy problems.
Thousand Oaks, CA: Sage Publications.

Badgett, M. V. L., Lau, H., Sears, B., & Deborah, H. (2007). Bias in the workplace: Consistent
evidence of sexual orientation and gender identity discrimination. Los Angeles, LA: The
Williams Institute, UCLA Law School.

Baer, J. (2018). Equality under the constitution: Reclaiming the fourteenth amendment. Ithaca,
NY: Cornell University Press.

Bahrampour, T. (2018). Crossing the divide: Do men really have it easier? These transgender
guys found the truth was more complex The Washington Post. Retrieved from https://
www.washingtonpost.com/news/local/wp/2018/07/20/feature/crossing-the-divide-do-men-
really-have-it-easier-these-transgender-guys-found-the-truth-was-more-complex/?utm_
term=.8b3718edb93c

Barres, B. (2006). Commentary: Does gender matter? Nature, 442(July), 133–135.
Benería, L. (1995). Toward a greater integration of gender in economics. World Development,

23(11), 1839–1850. doi:10.1016/0305-750X(95)00095-T
Black, M. C., Basile, K. C., Breiding, M. J., Smith, S. G., Walters, M. L., Merrick, M. T., Chen,

J., & Stevens, M. R. 2011. The National Intimate Partner and Sexual Violence Survey

JOURNAL OF PUBLIC AFFAIRS EDUCATION 25

https://www.washingtonpost.com/news/local/wp/2018/07/20/feature/crossing-the-divide-do-men-really-have-it-easier-these-transgender-guys-found-the-truth-was-more-complex/?utm_term=.8b3718edb93c
https://www.washingtonpost.com/news/local/wp/2018/07/20/feature/crossing-the-divide-do-men-really-have-it-easier-these-transgender-guys-found-the-truth-was-more-complex/?utm_term=.8b3718edb93c
https://www.washingtonpost.com/news/local/wp/2018/07/20/feature/crossing-the-divide-do-men-really-have-it-easier-these-transgender-guys-found-the-truth-was-more-complex/?utm_term=.8b3718edb93c
https://www.washingtonpost.com/news/local/wp/2018/07/20/feature/crossing-the-divide-do-men-really-have-it-easier-these-transgender-guys-found-the-truth-was-more-complex/?utm_term=.8b3718edb93c
https://doi.org/10.1016/0305-750X(95)00095-T


(NISVS): 2010 Summary Report. Atlanta, GA: National Center for Injury Prevention and
Control, Centers for Disease Control and Prevention.

Blau, F., & Kahn, L. (2007). The gender pay gap: Have women gone as far as they can?
Academy of Management Perspectives, 21(1), 7–23. doi:10.5465/amp.2007.24286161

Brown, T., & Herman, J. (2015). Intimate partner violence and sexual abuse among LGBT people:
A review of existing research. Los Angeles, LA: The Williams Institute, UCLA School of Law.

Butler, J. (1990). Gender trouble: Feminism and the subversion of identity. New York, NY:
Routledge.

Carli, L. (2001). Gender and social influence. Journal of Social Issues, 57(4), 725–741.
doi:10.1111/0022-4537.00238

Collins, P. H. (1990). Black feminist thought: Knowledge, consciousness, and the politics of
empowerment. New York, NY: Routledge, Chapman and Hall.

Connell, R. (2012). Transsexual women and feminist thought: Toward new understanding
and new politics. Signs: Journal of Women in Culture and Society, 37(4), 857–881.
doi:10.1086/664478

Donath, S. (2000). The other economy: A suggestion for a distinctively feminist economics.
Feminist Economics, 6(1), 115–123. doi:10.1080/135457000337723

Dovidio, J., & Gaertner, S. (eds.). (1986). Prejudice, discrimination, and racism. New York,
NY: Academic Press.

English, A., & Lee, S. “Women and social security: Benefit types and eligibility.” Briefing Paper.
Washington, DC: Institute for Women’s Policy Research (IWPR) Publication #D488.

Farmer, A., & Tiefenthaler, J. (2003). Explaining the recent decline in domestic violence.
Contemporary Economic Policy, 21(2), 158–172. doi:10.1093/cep/byg002

Fletcher, J. (1999). Disappearing acts: Gender, power, and relational practice. Cambridge, MA: MIT
Press.

Grant, J., Mottet, L., Tanis, J., Harrison, J., Herman, J., & Keisling, M. 2011. “Injustice at
Every Turn: A Report of the National Transgender Discrimination Survey.” Washington,
DC: National Center for Transgender Equality and National Gay and Lesbian Task Force.

Hamilton, D., & Trolier, T. (1986). Stereotypes and stereotyping: An overview of the
cognitive approach. In J. Dovidio & S. Gaertner (Eds.), Prejudice, discrimination, and
racism (pp. 127–163). New York, NY: Academic Press.

Harsanyi, J. (1975). Can the maximin principle serve as a basis for morality? A critique of John
Rawls’s theory. The American Political Science Review, 69(2), 594–606. doi:10.2307/1959090

Henderson, S., & Jeydel, A. (2010). Women and politics in a global world (Second Edition ed.).
New York, NY: Oxford University Press.

Himmelweit, S. (2005). Making policymakers more gender aware: Experiences and reflections
from the women’s budget group in the United Kingdom. Journal of Women, Politics &
Policy, 27(1/2), 109–121. doi:10.1300/J501v27n01_07

Kessler, S. J., & McKenna, W. (1978). Gender: An ethnomethodological approach. Chicago, IL:
The University of Chicago Press.

Kirp, D., Yudof, M., & Franks, M. S. (1986). Gender justice. Chicago, IL: The University of
Chicago Press.

Margaret, C. M., Ahern, D., & Steuernagel, G. (1995). Women & public policy: A revolution in
progress. Washington, DC: CQ Press.

McBee, T. P. (2018, August 9). “My voice got deeper. Suddenly, people listened.” The
New York Times. Retrieved August 13, 2018, from https://www.nytimes.com/2018/08/09/
style/transgender-men-voice-change.html

Mendel, H., & Semyonov, M. (2014). Gender pay gap and employment sector: Sources of
earnings disparities in the United States, 1970–2010. Demography, 51(5), 1597–1618.
doi:10.1007/s13524-014-0320-y

26 C. CHETKOVICH

https://doi.org/10.5465/amp.2007.24286161
https://doi.org/10.1111/0022-4537.00238
https://doi.org/10.1086/664478
https://doi.org/10.1080/135457000337723
https://doi.org/10.1093/cep/byg002
https://doi.org/10.2307/1959090
https://doi.org/10.1300/J501v27n01_07
https://www.nytimes.com/2018/08/09/style/transgender-men-voice-change.html
https://www.nytimes.com/2018/08/09/style/transgender-men-voice-change.html
https://doi.org/10.1007/s13524-014-0320-y


Myerson, D. (2001). Tempered radicals: How people use difference to inspire change at work.
Boston, MA: Harvard Business School Press.

Nozick, R. (1974). Anarchy, State and Utopia. New York, NY: Basic Books.
Paechter, C. (2006). Masculine femininities/feminine masculinities: Power, identities, and

gender. Gender and Education, 18(3), 253–263. doi:10.1080/09540250600667785
Peterson, V. S., & Runyan, A.S. (2010). Global gender issues in the new millenium. (3rd ed.).

Boulder, CO: Westview Press.
Rasmussen, M. L. (2009). Beyond gender identity? Gender and Education, 21(4), 431–447.

doi:10.1080/09540250802473958
Rawls, J. (1971). A theory of justice. Cambridge, MA: Harvard University Press.
Rose, S., & Hartmann, H. (2004). Still a man’s labor market: The long-term earnings gap.

Washington, DC: Institute for Women’s Policy Research.
Schilt, K. (2006). Just one of the guys? How transmen make gender visible at work. Gender &

Society, 20(4), 465–490. doi:10.1177/0891243206288077
Schilt, K., & Wiswall, M. (2008). Before and after: Gender transitions, human capital, and

workplace experiences. The B.E. Journal of Economic Analysis & Policy, 8(1), 39. Article.
doi:10.2202/1935-1682.1862.

Schippers, M. (2007). Recovering the feminine other: Masculinity, femininity, and gender
hegemony. Theory & Society, 36(1), 85–102. doi:10.1007/s11186-007-9022-4

Smith, S. G., Zhang, X., Basile, K. C., Merrick, M. T., Wang, J., Kresnow, M., & Chen, J.
(2018). The National Intimate Partner and Sexual Violence Survey (NISVS): 2015 data brief.
Atlanta, GA: National Center for Injury Prevention and Control, Centers for Disease
Control and Prevention.

Tate, C. C., Ledbetter, J. N., & Youssef, C. P. (2013). A two-question method for assessing gender
categories in the social and medical sciences. Journal of Sex Research, 50(8), 767–776.
doi:10.1080/00224499.2012.690110

Thorne, B. (1993). Gender play: Girls and boys in school. New Brunswick, NJ: Rutgers
University Press.

U.S. Department of Justice (USDOJ). (2013). Office of justice programs, bureau of justice
statistics. Special report November 2013 ncj 243300, intimate partner violence: Attributes of
victimization, 1993–2011. Retrieved from http://www.bjs.gov

Walters, M. L., Chen, J., & Breiding, M. J. (2013). The National Intimate Partner and Sexual
Violence Survey (NISVS): 2010 findings on victimization by sexual orientation. Atlanta, GA:
National Center for Injury Prevention and Control, Centers for Disease Control and Prevention.

Weber, P. (2014, February 14). Facebook offers users 56 new gender options: Here’s what
they mean. The Week. Retrieved from https://theweek.com/articles/450873/facebook-
offers-users-56-new-gender-options-heres-what-mean

Westbrook, L., & Saperstein, A. (2015). New categories are not enough: Rethinking the
measurement of sex and gender in social surveys. Gender & Society, 29(4), 534–560.
doi:10.1177/0891243215584758

Westbrook, L., & Schilt, K. (2014). Doing gender, determining gender: Transgender people,
gender panics, and the maintenance of the sex/gender/sexuality system. Gender & Society,
28(1), 32–57. doi:10.1177/0891243213503203

Winston, K., & Bane, M. J. (Eds). (1993). Gender & public policy: Cases and comments.
Boulder, CO: Westview Press.

JOURNAL OF PUBLIC AFFAIRS EDUCATION 27

https://doi.org/10.1080/09540250600667785
https://doi.org/10.1080/09540250802473958
https://doi.org/10.1177/0891243206288077
https://doi.org/10.2202/1935-1682.1862
https://doi.org/10.1007/s11186-007-9022-4
https://doi.org/10.1080/00224499.2012.690110
http://www.bjs.gov
https://theweek.com/articles/450873/facebook-offers-users-56-new-gender-options-heres-what-mean
https://theweek.com/articles/450873/facebook-offers-users-56-new-gender-options-heres-what-mean
https://doi.org/10.1177/0891243215584758
https://doi.org/10.1177/0891243213503203

	Abstract
	The starting point
	Framing and reframing acourse in gender and public policy
	The intersection of gender and public policy
	Ways of accommodating non-binary gender classifications
	Where gender is understood as a fixed-value variable, expand the gender typology
	Incorporating diverse insights into the classroom
	Understanding the interaction of social processes and multiple gender identities
	Deconstructing dichotomous inequalities and undermining the “power of gender”

	Conclusion: expanding “gender and public policy” in real time
	Notes
	Notes on contributor
	References

